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1. Background
In Kitsap County, Development Agreement applications are reviewed and approved as a
Type-IV permit, pursuant to KCC 21.04.220. Per definition KCC 21.02.146, Development
Agreement means an agreement between the County and a person or entity who owns or
controls real property regarding development use and/or mitigation of proposed
development of that property. Development Agreements are authorized through the Local
Project Review Act (RCW Ch 36.70B) enacted 1995, as outlined under RCW 36.70B.180
which addresses vested rights under a development agreement.
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Pulte Homes of Washington, Inc and Taylor Morrison Northwest, LLC (applicants) are 
requesting a Development Agreement (DA) extension, pursuant to KCC 21.04.220, for the 
preliminary-approved Arborwood Plat/PUD (formerly known as Applewood). Kitsap County 
conditionally approved the Arborwood Performance Based Development (PBD) and the 
underlying Preliminary-approved plat on October 28, 2009, for 751 residential units and up 
to 20,000 sq ft for a commercial land use. The original project provides 104 acres of open 
space to be dedicated to the North Kitsap Heritage Park.  The previous approvals include a 
Development Agreement approved by the Kitsap County Commissioners effective on 
March 10, 2010, to be in effect for 15 years with a potential 5-year extension (Auditor File 
20104401022).  

The Supplemental Application for first Amendment to Development Agreement, Section 1 
incorrectly references a February 8, 2025, deadline, instead of March 10, 2025 as the last 
signature for the original DA.  The DA was negotiated in exchange for abandoning a prior-
vested (pre-2010) and more sprawling development where the County approved a DA for a 
751-lot residential development on approximately 360 acres. The 2010 approval brought
the land into the Urban Growth Area under the Urban Cluster Residential (UCR) zoning
designation with an expected March 2025 completion date and incorporated a 104-acre
public-use recreational ‘Greenway’ parcel complementing the existing County North Kitsap
Heritage Park, including connectivity.

For multiple reasons, listed below, the applicants have not been able to meet the 2025 
deadline, resulting in a request for amendment to the original DA. The application for an 
amendment to the DA was declared counter complete on September 23, 2024, and a State 
Environmental Policy Act (SEPA) Addendum was issued on December 17, 2024. The 
remaining steps to a determination on this application rests with the Board of County of 
Commissioners and a public hearing process. 

2. Project Request
The applicants are requesting a 5-year extension to the approved 15-year Arborwood
Development Agreement, which otherwise expires March 10, 2025.  The request is allowed
by terms of the original DA. The request is reviewed as a Type-IV application pursuant to
KCC 21.04.090 and the Board will conduct the public hearing and issue a notice of decision
per KCC 21.04.260. The range of alternatives for the Board to consider include:

1) Approve the requested 5-year extension.  This would include the name amendment to
the DA, as well as the changes modifying the agreement to a ‘completion’ threshold of
51% of lots being final platted (vs today’s DA which specifies 51% home buildout) and
giving the applicant additional grace for DCD review delays and delays due to other legal
matters, such as appeals. This maintains the current course of development, subject to
current appeals.

2) Approve the extension amendment with changes.  Changes to the DA have been
contemplated by DCD staff, including requiring current development code standards to
be met as part of a modified approval.
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3) Disapprove the extension. This alternative maintains vesting of the existing counter-
complete permit applications, including the preliminary plat.  The applicant would rely
on existing code for further development. However, other elements of the overall
development could be jeopardized.

3. SEPA (State Environmental Policy Act)
The State Environmental Policy Act (SEPA), found in Chapter 43.21C RCW, is a state law that
manages SEPA requirements, checklists, and determinations.  A SEPA Addendum was
issued, dated December 12, 2024, to the previous MDNS, dated July 21, 2009. The SEPA
determination noted information/SEPA mitigation conditions have been imposed and are
listed under conditions within the MDNS and Hearing Examiner Notice of Decision.  There is
not a by-right SEPA appeal period for SEPA Addendums.

4. Physical Characteristics
The Arborwood Plat encompasses a total of approximately 360 acres. This undeveloped
area is located adjacent to the south side of the Arness Slough, west of South Kingston Road
NE and in the south end of the Kingston Urban Growth Area. Access will be from Taree
Drive NE. The undeveloped site is covered primarily with third growth forest. The site is
vegetated with a mix of conifers and deciduous trees and has moderately dense understory
of ferns and brush typical of third growth forests of the region. The site contains
geologically hazardous areas, wetlands and associated streams flowing west to Grover’s
Creek and north to the Carpenter Estuary. In addition, the northeast portion of the site falls
within a Bald Eagle management zone. The project is vested to the critical area regulations
in place, dated January 11, 2010.

A. Wetlands
Approximately 39 wetlands have been identified and delineated on the Arborwood
property, totaling 27 acres that were analyzed through preliminary land use review.
Wetland buffers encompass approximately 124 acres. The previous applicant provided
a revised wetland analysis that was prepared by Raedeke Associates, Inc, dated August
13, 2018.

The co-applicants hired Ecological Land Services to provide additional refinement of the 
wetland and buffer analysis. The analysis describes lot reconfiguration located at the 
north end of Arborwood, within Phases 4 and 5. The revision eliminates development 
impacts to the newly discovered wetland 401. Upon consultation, a letter was provided 
by the United States Army Corps of Engineers (USACE) confirming that the small, 
isolated wetland did not require a Nationwide Permit to fill as it was under the 
threshold. Further, the wetland will be mitigated within the plat buffer averaging plan. 
A Nationwide Permit may be required for other isolated wetlands or stream impacts 
located in future Arborwood phases (ie, road crossings, utility installations).  

B. Fish and Wildlife Conservation Areas Streams
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The County regulates new development adjacent to streams through KCC 19.300.315 
Development Standards. The project site contributes surface water to two separate 
basins, Grover’s Creek, and Carpenter Creek. There are two independent drainages that 
bisect the property from the south to the north. Both streams flow through the 
property from the south to the north and enter the Carpenter Creek estuary. The east 
creek is named Kingfisher Creek, and the west tributary is called Crabapple creek. One 
additional tributary to Grover’s Creek has been identified in the southwest corner and 
is the headwaters of the south fork of Grover’s Creek.  

Pursuant to KCC 19.300 and the Development Agreement for the plat, wildlife corridors 
are required to protect wildlife from urban impacts. As analyzed in the EIS for 
Applewood, clearing, grading and construction activities for roads and associated 
facilities would eliminate a portion of the upland forest vegetation and wildlife habitat 
from the site. 

Half of the original area analyzed in the prior EIS was removed and eliminated from the 
original project, thus reducing the area of overall impacts.  A portion of the excluded 
area was dedicated into the 104-acre County Greenway Conservation Area. The retained 
native areas within the plat formed habitat corridors that connect with existing native 
habitats to the north (encompassing the Carpenter Creek tributaries and estuary), and 
to the west, which is adjacent to the North Kitsap Heritage Park. (See 1993 Applewood 
Draft EIS and appendices, 1994 Applewood Final EIS, 1996 Arborwood EIS Addendum, 
and 2003 Final Supplemental EIS for Kingston Sub-Area Plan.)  

C. Geologically Hazardous Areas – Steep Slopes
The Department applied requirements from KCC 19.400.435 Development Standards for
erosion and landslide areas. The slopes on the developable portion of the site range on
average from approximately 2% to 22%. The site consists of generally north-south
rolling topography and valleys created by glaciation. Site elevations range from 30 ft
above mean sea level along the north side to 300 ft in the southeast corner. Kitsap
County resource maps indicate that approximately 30% of the site is covered by
Geologic Hazardous Areas of Concern. During preliminary land use review, the
geotechnical analysis prepared by the consultant states that field observations did not
find evidence of erosion, instability, or previous land slide areas.

Table 1 - Comprehensive Plan Designation and Zoning 

Comp Plan Designation: 

Urban Low Density 
Residential  
Zone:  Urban Cluster 

Standard Proposed 

Minimum Density  5-Dwelling Units

per acre

The project density is 5 

dwelling units per acre 
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Maximum Density 9-Dwelling Units

per acre

(approved for Proposed 

lots of 3,600 sf, and 

typical lot dimensions 50 

ft x 100 ft 

Minimum Lot Size NA 2,480 sf 

Maximum Lot Size NA 12,447 sf 

Minimum Lot Width NA 31 ft 

Minimum Lot Depth NA 80 ft 

Maximum Height 35’ <35 ft 

Maximum Impervious 

Surface Coverage  

NA NA 

Maximum Lot Coverage NA NA 

Table 2 – Public Utilites and Services 

D. Access
The preliminary plat will
receive vehicle and trail
access from two approaches
from South Kingston Road
NE at two separate
locations. In a later phase

(Phase 4), the north entrance will be incorporated into a newly constructed roundabout on 
NE South Kingston Road. With the current proposal, the southern entrance to the site will 
connect with Spine Road A. The intent is that the Spine Road will provide a future north-
south connection with two entrances as well as provide internal access to local access 
roads. Consistent with County requirements, the Fire Marshal's Office will require a second 
road access to the plat when the development reaches 100 dwelling units. Later phases, 
which are not part of this amendment, include access and intersection improvements at 
the north entrance and access from Spine Road D on the east side. 

E. Greenway Conservation Easement and Dedication; Open Space and Trails
There have been discussions of the alternatives and the potential impacts to the
‘Greenway’ conservation easement.  There is discussion in Section 2.5 of the DA, where the
agreement outlines facilitation of development of adjoining areas, and the conservation
easement will allow the installation of facilities for trail, drainage, access, utilities, and
similar uses within the Greenway. The regional public trail link along the internal spine
road will be part of the dedicated road right-of-way to the County. The regional trail
standard will be a 10-ft wide, paved pedestrian and bicycle path adjacent to the spine road.
When complete, this trail will be owned by Kitsap County. Except for the regional trail link,
the north/south mid-point connecter trail links to adjoining property, the Greenway Trail,

Provider 

Water Kitsap PUD #1 

Power Puget Sound Energy 

Sewer Kitsap County 

Police Kitsap County Sheriff 

Fire North Kitsap Fire & Rescue 

School North Kitsap School District #400 



Staff Report: 24-04007, Revision to Arborwood Development Agreement 

6 of 10 

and other trails would be dedicated to and maintained by Kitsap County.  Attachment H to 
the DA Amendment provides a summary of the construction, ownership, maintenance, and 
phasing of the regional trail, the north/south mid-point connector trail to the adjoining 
property and the Greenway Trail. If the requested DA Amendment is not approved, the 
applicant indicates the open space tract would not be public and would be managed by the 
property owners within the Homeowners’ Association (HOA).   

5. Policies and Regulations Applicable to the Subject Proposal
The Growth Management Act of the State of Washington, RCW 36.70A, requires the County
adopt a Comprehensive Plan, and then implement the plan by adopting development
regulations. The development regulations must be consistent with the Comprehensive Plan.
The Comprehensive Plan process includes public involvement as required by law, so those
who are impacted by development regulations have an opportunity to help shape the
Comprehensive Plan which is then used to prepare development regulations.

See Kitsap County Comprehensive Plan, adopted December 2006 and see vested policies 
in staff report for file 07-47662. 

The County’s development regulations are contained within the Kitsap County Code. The 
following development regulations are most relevant to this application: 

Code Reference Subject 

Title 11 Road Standards 

Title 12 Storm Water Drainage 

Title 13 Water and Sewers 

Title 14 Buildings and Construction 

Title 17 Zoning 

Chapter 18.04 State Environmental Policy Act (SEPA) 
Title 19 Critical Areas Ordinance 

Chapter 20.04 Transportation Facilities Concurrency Ordinance 

Chapter 21.04 Land Use and Development Procedures 

6. Public Outreach, SEPA, and Comments
Pursuant to KCC Title 21 Land Use and Development Procedures, the Department gave
proper public notice 800 ft around the subject property for the land use. The SEPA 14-day
comment period previously occurred concurrent with the Notice of Application dated
10/04/2024. The Department received comments from eight people. This includes written
comments from Gary Steele, Joe Lubischer, April Ryan, Ben Strobel, Glen Hutchinson, and
Betsy Cooper. Comments submitted to the county include discussion of traffic impacts on
South Kingston Rd, public notice requirements and preferences, documenting
environmental impacts, and vested rights case law.

7. Vested Development
This report includes a list of existing permits that are vested regardless of a determination by
the Board on the requested amendment to the DA.  A denial of the DA will require future
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permits to meet current code:  any proposed amendment to the preliminarily approved plat 
boundaries, any new preliminary plat proposals, and other development would need to be 
meet current development codes, including the primary codes of KCC Titles 12 Stormwater 
Drainage, 16 Land Division and Development, 17 Zoning, 19 Critical Areas Ordinance, and 
current road standards as applicable.  Requirements to meet current code would allow more 
uses and greater land use intensity.  Building permits are required to meet current 
International Residential Code based on the application date, not the vested date of 
underlying land use permits. 

8. Review Authority
The Kitsap County Board of Commissioners has review authority for this Development
Agreement extension application under KCC 21.04.220. The Board may approve, approve
with conditions, or deny the request. Below is an analysis of the range of alternatives the
Board can consider when issuing a notice of decision the Type-IV application pursuant to code
requirements.

Alternative 1: Approval of Requested Extension. 
Approval of the extension to the DA would simply allow the project to proceed as 
authorized in the original DA, but with certain changes.  The requested changes would 
officially include Taylor Morrison and Pulte and extend the term to 20 years to March 10, 
2030, with another optional five-year extension clause and commensurate extensions 
allowed due to appeals and other legal actions.   

The request also asks the five-year extension—to a the proposed 20-year DA—to allow an 
extension of five years if DCD is not able to ‘review and issue a final decision on all 
Implementing Approvals.’ If this is considered, the amended DA will need to be clear about 
what ‘Implementing Approvals’ means.  The five-year extension clause also removes the 
51% requirement for homes to be built and instead require 51% of the lots to be approved 
within a final plat.  If this pr 

In a variation to Alternative 1, the Board of County Commissioners could choose to adopt 
elements within the request, but not other elements within the request.  Ie, the Board 
could adopt the party name changes and the extension, but none of the other requested 
changes. 

Alternative 2:  Approval with Modifications to the Requested Amendment 
DCD has internally discussed the idea of modifying approval of the request to better 
represent current concerns expressed by the Kingston community.  These could come as 
additional conditions of approval, which would be captured in a new modified DA.  While 
DCD cannot influence the density range of the project since it must meet the range of 5 to 9 
dwellings per acre, it can look to better practices of development that newer codes provide. 
DCD does not contemplate a significant role with KCC Title 16 Land Division and 
Development, and Title 17 Zoning, but would condition the DA nonetheless to ensure any 
subsequent development meets current code. 
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The current road construction standards have generally been used to advise the applicant 
on current design and road construction.  In any case, a condition to use current road 
standards would be recommended with this alternative.  To mitigate the fire access 
limitations for fire apparatus, DCD would ask the Board to consider imposing a fire 
sprinkling requirement for new homes, which has long been in favor by the fire district.   

As to conditioning a modified approval with the current Title 12 Stormwater Drainage, the 
original-vested standards do not provide for compliance with current Minimum 
Requirements established by the WA Dept of Ecology. This includes Minimum Requirement 
8 for wetland protection, requiring the applicant to demonstrate impacts to wetland 
hydrology based on wetland category and an associated habitat score. The project currently 
vests to the 1997 Stormwater Manual adopted prior to development of Low Impact 
Development (LID) principles.  LID involves post-construction soil quality amendments to 
regain stormwater functions in the landscape lost through site clearing and grading 
activities.  The project can consider current stormwater regulations to further protect 
critical areas through current water quality control regulations. 

The current project is vested to prior critical areas ordinances.  There have been subsequent 
revisions to KCC Title 19 Critical Areas Ordinance (CAO), with the current ordinance’s 
effective date of 2017 (with small-scope amendments since).  It is noteworthy that stream 
buffers would remain unchanged through today’s code.  However, applying the current CAO 
could impact wetlands and lot-count or lot layout due to greater buffers. DCD has not 
analyzed the current CAO’s impact in detail; however, likely we would see greater wetland 
buffers in certain areas of the project. 

Alternative 3: Denial of Requested Amendment  
Without a DA, the developer can rely on the preliminary plat which has already been 
approved, as well as a full range of residential uses allowed in the UCR zone (eg, multi-
family, single family detached and attached, cottage, duplex, manufactured homes).  For 
residential development the UCR zone allows a density range of 5 to 9 dwelling per acre for 
the 360 acres, subject to minimum density requirements.  The developers could 
contemplate other commercial, recreational, and institutional uses allowed or conditionally 
allowed in UCR, including land-intensive indoor and outdoor storage yards.  Denial would 
potentially allow the developer to amend plat phases—so long as code is met—to increase 
density with single-family or multi-family units beyond the currently approved 751 units, 
under the density range noted above. 

If a DA is not workable, the developer has indicated they will not dedicate the 104 acres 
that are within the ‘Greenway’ conservation easement to Kitsap County Parks. The open 
space tract would instead be managed by the property owners within the Homeowners’ 
Association (HOA).  Whether the HOA would ultimately allow public access and completion 
of trail connections to the future regional trail with the North Kitsap Heritage Park is 
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unknown (Section-8 Public Access of Conservation Easement). Without the ‘Greenway’ 
dedication, the amount of Park impact fees would have to be reconsidered.  

9. Current Criteria for DA Extension
6.1 Term. The Term of this Agreement shall continue for maximum of (15) years, which
term may be extended for (1) additional five (5) year period as follows:

(a) If OPG (or Successor owner(s)) which own divisions or lots in the Project that contain
51% of the of the residential units completed or with issued building permits, but
that additional time is needed to complete buildout of Project.

Applicant Response: Notwithstanding diligence by Taylor Morrison and Pulte to 
obtain the necessary Implementing Approvals to construct at least 51% of the 
homes in the Project by February 8, 2025, the County will have not had sufficient 
time to issue those approvals to reach this stage. By the time the Development 
Agreement is currently set to expire, Pulte will have completed development of 99 
of 163 lots within the Phase 1 Final and constructed a portion of the internal Spine 
Road A (Plat (sic) (approvals required to construct the remaining lots in Phase 1 
cannot be issued until resolution of the CABR appeal). Taylor Morrison and Pulte are 
still waiting for issuance of all other Implementing Approvals from the County that 
will allow it to request Final Plat for the remaining phases of Arborwood, dedicate 
the 104-acre Greenway to the County, and construct residential units within the 
approved lots on the phases. 

(b) At the County’s discretion. The Board of County Commissioners, per Kitsap County
Code, has sole discretion to decide in the public’s interest.

Upon termination of this Agreement, the Property shall be governed by the adopted 
County Zoning and related development regulation in effect at the time of 
termination. 

10. Recommendation
The are no recommendations from the Department at this time. This staff report is for
informational purposes for the Board of County Commissioner public hearing and
deliberation.

Report prepared by 

1/21/2025 

Jeff Smith, Senior Planner and Project Lead Date 
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Report approved by 

1/21/2025 

Darren Gurnee, Planning Supervisor Date 

Attachments 
A: 2024 Arborwood Applicant-Propose Amended Development Agreement (DA) and Narrative 
B: Applicant Plan and Plat Map 
C: County Maps: Vicinity, Imagery, Zoning Critical Areas 
D: Phasing Map 
E: Vested Development Table 
F: 2010 – 2025 Development Agreement  
G: SEPA Determination 
H: Development Agreement Attachment – H Summary of Trail Ownership 
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(B) SUPPLEMENTAL APPLICATION FOR 
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT  

BETWEEN KITSAP COUNTY, TAYLOR MORRISON, AND PULTE 
 

1. Background Narrative 
 
Arborwood Entitlement Process: 1993-2010 
 
The entitlement history of Arborwood dates back 30 years. Arborwood (formerly named 
Applewood) was first proposed in the 1990s by Olympic Property Group (“OPG”) on timberlands 
owned by Pope Resources. OPG initially conceived of Applewood/Arborwood as a 766-lot 
residential development with a golf course on a 722-acre site. OPG subsequently scaled back the 
land area, thereby increasing its density. Ultimately, the County Commissioners issued multiple 
approvals authorizing Arborwood as a 751-lot residential development on an approximately 360-
acre site (“Property”). 
 
Over two decades, the County has conducted extensive phased SEPA review of Arborwood. In 
1993, the County published the Applewood/Arborwood Draft Environmental Statement (“EIS”), 
followed by a final EIS in 1994, and a SEPA addendum in 1996 to reflect a modified proposal that 
deleted the golf course element.  In 2002 and 2003, a Supplemental EIS for the Kingston Sub-Area 
Plan (“Sub-Area Plan”) analyzed inclusion of approximately half the original 
Applewood/Arborwood project site into the urban growth area (“UGA”) for Kingston while 
allowing approximately the same number of residential lots within the urban growth boundary.  
On July 23, 2009, referencing these prior EIS’s, the County issued a mitigated determination of 
nonsignificance (“MDNS”) for the Arborwood preliminary plat/performance-based development 
of 751 residences with a mix of single-family homes along with duplexes, townhomes, and 
approximately 20,000 square feet of retail space (“Preliminary Plat”). 
 
As a condition of development within the Kingston UGA, the County Commissioners required a 
Development Agreement for Arborwood. In 2005, the County Commissioners adopted Ordinance 
No. 352-2005, amending the Sub-Area Plan and updating the UGA to include the Property under 
Urban Cluster Residential (“UCR”) zoning.  Ordinance No. 352-2005 required a Development 
Agreement be executed by the County and OPG for the Property to establish development 
standards, an initial vesting period, and terms governing dedication of 104-acres to the County for 
public use. 
 
The County approved the Preliminary Plat and Development Agreement for Arborwood, 
respectively, in 2009 and 2010. On October 28, 2009, following a one-day hearing, the County 
Hearing Examiner recommended approval of the Preliminary Plat (see Attachment F).  The project 
described in the Preliminary Plat (“Project”) was anticipated to be constructed in phases, extend a 
regional trail system, result in construction of a roundabout at South Kingston Road NE, and 
include off-site improvements at SR-104 and NE West Kingston Road and South Kingston 
Intersection. 
 
Also on October 28, 2009, following a separate one-day hearing, the County Hearing Examiner 
issued a decision recommending approval of a proposed Development Agreement to govern the 
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Arborwood Preliminary Plat (see Attachment E). The County Commissioners and OPG 
subsequently entered into a Development Agreement, effective February 8, 2010 (“Agreement” or 
“Development Agreement”) (see Attachment D).  
 
The Development Agreement establishes the following: 
 

• The Property, as specified in the Preliminary Plat, must be developed consistent with the 
UCR zone except as modified in the Development Agreement. Modifications in the 
Development Agreement to the UCR zoning regulations limit the amount of commercial 
or retail use allowed on the Property. 

• The Project must comply with applicable road standards and standards for access, 
circulation and parking, as well as traffic conditions from the Preliminary Plat approval. 

• Development in the Project must be served by public water and sanitary sewer. 
• The Project must comply with the applicable stormwater code and manual and evaluate the 

potential of low impact stormwater management methods. 
• A conservation easement over a “Greenway” area containing at least 104 acres must be 

established upon issuance of the first Site Development Activity Permit (“SDAP”) for the 
Project. Dedication of the “Greenway” area to the County will occur upon recording of the 
Final Plat, or at an early time that the OPG and County determine the Greenway boundaries 
are final. 

• Dedication of a public trail link, consisting of a 10-foot-wide paved pedestrian and bicycle 
path adjacent to the internal spine road and located within public right of way. 

• The Project must be developed to level of service standards for roads, water, sewer, police, 
fire, parks/open space, schools and other capital facilities and services. 

• The Project must pay applicable impact fees, subject to credit for dedication of the 
Greenway. 

• The Project must comply with mitigation measures set forth in the project-level SEPA 
documentation, including the MDNS for the Preliminary Plat, including specified traffic 
improvements and increased capacity of a stormwater pond serving the Grover’s Creek 
basin. 

• Development of the Project will be vested to specified Project Elements and Development 
Standards in effect on March 26, 2008. 

• The term of the Development Agreement shall be 15 years, which may be extended for an 
additional 5-year period (a) if OPG (or its successors) give notice that at least 51% of the 
residential units are completed or have issued building permits but additional time is 
needed to complete buildout of the Project, or (b) at the County’s discretion.  The 
Agreement currently expires on February 8, 2025. 

• Minor modifications to the Project or Development Standards may be administratively 
approved by the Department of Community Development. 

 
Arborwood Entitlement Process under the Development Agreement: 2010-2024 
 
OPG owned the Property for 10 years following approval of the Development Agreement. 
However, two significant economic hurdles prevented OPG from initiating development of the 
Project during much of that decade. First, by the time the Development Agreement was approved 
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by the County, the economic recession triggered by the home mortgage crisis was in full swing. 
The recession significantly depressed the housing market for the first 5 years the Development 
Agreement was in effect. Second, growth anticipated in the Kingston UGA did not result in 
sufficient new housing demand until after Kitsap Transit initiated operation of the Kingston-Seattle 
fast ferry route in 2017. 
 
On August 13, 2018, OPG submitted a request for minor modification to the Preliminary Plat to 
modify the phasing plan, street, and lot layout for the first phase of Arborwood construction, in 
part, due to the discovery of a new wetland (“Minor Amendment #1”). The County conducted 
SEPA review for Minor Amendment #1 to the Preliminary Plat, issuing an Addendum to the 
MDNS on November 19, 2019, followed by approval of Minor Amendment #1 on December 30, 
2019. On July 23, 2020, OPG applied for an SDAP to construct Phase 1 of Arborwood, which was 
approved by the County on August 31, 2021. 
 
On August 30, 2021, Taylor Morrison Northwest, LLC (“Taylor Morrison”) and Pulte Homes of 
Washington, Inc. (“Pulte”) acquired the Property and all entitlements for the Project from OPG. 
Both Taylor Morrison and Pulte are national homebuilders with a significant local presence in the 
Pacific Northwest. Pulte acquired the south portion of Arborwood (Phases 1, 2, 3, and 6 South 
under the current phasing plan). Taylor Morrison acquired the north portion of Arborwood (Phases 
4, 5, and 6 North under the current phasing plan). Taylor Morrison and Pulte anticipated at least 
51% of the units could be constructed or otherwise have certificates of occupancy approved prior 
to the expiration of the initial 15-year term Development Agreement. Following acquisition of the 
Property, Pulte immediately began constructing plat infrastructure for Phase 1 under the SDAP 
issued to OPG. 
 
Within three months of acquiring the Property, Taylor Morrison and Pulte initiated applications 
necessary to construct the rest of the phases to stay ahead of the Development Agreement 
termination date. On November 12, 2021, Taylor Morrison and Pulte submitted a joint application 
to the County for additional minor modifications to the Preliminary Plat, for Phases 2, 4, and 5, 
and also to relocate the proposed commercial use, amend the phasing plan (to the current shown 
in Attachment G), and administratively modify the Greenway boundary as allowed under the 
Development Agreement (“Minor Amendment #2”). Within the next six months, Taylor Morrison 
and Pulte separately submitted multiple applications for early clear and grade permits (“ECG”) 
and SDAPs for Phases 2, 4, and 5. On April 17, 2023, the County approved Minor Amendment #2 
to the Preliminary Plat, a condition of which required Taylor Morrison to apply for separate 
approval of critical area buffer modifications (“CABR”) prior to issuance of any ECGs or SDAPs. 
The County also completed SEPA review for Minor Amendment #2, issuing an Addendum to the 
MDNS. 
 
Following approval of Minor Amendment #2 on Phases 2, 4, and 5, Taylor Morrison and Pulte 
began submitting for necessary Implementing Approvals1 on the remaining Phases 3 and 6 North 

 
1 Implementing Approvals are defined in Section 6.2.1 of the Development Agreement as “applications submitted 
after adoption of the Agreement for land use approvals, entitlements, and permits which implement phasing and 
subsequent approvals for the Project, including but not limited to the Plat and all Phases, permits for grading, site 
development and infrastructure approvals.” 



(2) SUPPLEMENTAL APPLICATION FOR 
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT  

BETWEEN KITSAP COUNTY, TAYLOR MORRISON, AND PULTE 
 

4 
1334566v2 

and 6 South of the Preliminary Plat. On April 26, 2023, Taylor Morrison and Pulte submitted a 
joint application to the County for the third minor modification to the Preliminary Plat (“Minor 
Amendment #3”). Notice of Complete Application was issued on November 7, 2023 for Minor 
Amendment #3. Taylor Morrison and Pulte anticipated submitting applications for the final SDAPs 
for Phase 3 and Phase 6 North and 6 South once DCD staff provide sufficient feedback on Minor 
Amendment #3 to the Preliminary Plat. 
 
However, based on permit processing timelines between 2021 and 2023, Taylor Morrison and 
Pulte became concerned they may not be able to obtain all necessary Implementing Approvals to 
apply for a Final Plat on each Project phase, and in turn, construct 51% of the units by February 8, 
2025. As reported by DCD staff to Taylor Morrison and Pulte, delayed processing of minor plat 
amendments, ECGs, and SDAPs for Arborwood have been due to the County being short-staffed 
or otherwise experiencing unusual high-volume workloads.  Initially, the County engaged a third-
party reviewer to conduct some of the application reviews, but the County ended that arrangement 
once County was fully staffed.2  In 2023, both developers reached out to Director Rimack of DCD 
to discuss concerns with delayed processing of the Implementing Approvals for Arborwood and 
possible extension of the Development Agreement.  At the time, Director Rimack stated that it was 
too soon to discuss extension of the Development Agreement given that DCD was fully staffed 
and could catch up. 
 
Since July 2023, the County has been unable to advance any required Implementing Approvals for 
Phases 4, 5, or 6 of the Project. In the summer of 2023, several permit approvals on unrelated 
developments were appealed to the County’s Hearing Examiner, one of those challenging the 
CABR issued to Taylor Morrison. DCD staff informed Taylor Morrison they could not process 
any Implementing Approvals for Phases 4, 5, or 6 until resolution of the appeal. Additionally, 
those unrelated appeals significantly slowed down processing time on Pulte’s applications for 
Phases 2 and 3.  According to DCD staff, the administrative appeals eclipsed staff time to process 
Pulte’s applications. 
 
Multiple administrative appeals of Taylor Morrison’s CABR have resulted in a nearly 18-month 
delay in advancing any progress on Phases 4, 5, or 6.  The first appeal spanned between July 17, 
2023 and February 28, 2024.  With limited exception, that appeal was denied. Between March 1, 
2024 and May 22, 2024, DCD staff conducted further review of the limited issues remanded by 
the Hearing Examiner and then re-issued a decision approving the CABR. However, that re-issued 
CABR was again appealed on June 5, 2024. The appeal hearing is scheduled before the County’s 
Hearing Examiner the week of October 7, 2024. A final decision by the Hearing Examiner is not 
anticipated before November 2024. 
 
Additionally, on July 31, 2024, DCD staff informed Taylor Morrison and Pulte that the County 
could not conduct further review of Minor Amendment #3 concerning Phases 3 and 6 until a final 
decision is rendered in the CABR appeal. In short, the County is unable to further review any 
required Implementing Approvals on Phases 3 through 6 of the Project until a final decision is 
issued on the CABR appeal toward the end of 2024. 

 
2 On at least one application, comments by the third-party reviewer were never received by Taylor Morrison 
notwithstanding that staff reported the application was under review by the third-party. 
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Notwithstanding diligence by Taylor Morrison and Pulte to obtain the necessary Implementing 
Approvals to construct at least 51% of the homes in the Project by February 8, 2025, the County 
will have not had sufficient time to issue those approvals to reach this stage. By the time the 
Development Agreement is currently set to expire, Pulte will have completed development of 99 
of 163 lots within the Phase 1 Final and constructed a portion of the internal Spine Road A (Plat 
(approvals required to construct the remaining lots in Phase 1 cannot be issued until resolution of 
the CABR appeal). Taylor Morrison and Pulte are still waiting for issuance of all other 
Implementing Approvals from the County that will allow it to request Final Plat for the remaining 
phases of Arborwood, dedicate the 104-acre Greenway to the County, and construct residential 
units within the approved lots on the phases. 

 
2. Description of Proposed First Amendment to the Development Agreement  

Taylor Morrison and Pulte’s proposed First Amendment to the Development Agreement 
(Attachment C) consists of the two substantive changes, as further specified below:  
 
Change 1: Substitution of Taylor Morrison and Pulte for OPG as parties to the Agreement.  

 
To recognize Taylor Morrison and Pulte as successors and assigns of OPG under the Agreement, 
the proposed First Amendment includes the following two terms: 

 
1.  Parties: Taylor Morrison and Pulte, as successors and assigns of OPG to the 
Property, are acknowledged as parties to the Agreement.  All references to “OPG” in the 
Agreement shall refer to Taylor Morrison and Pulte. 
2.  Notices: Section 8.4 of the Agreement is hereby amended to modify notices to the 
parties, with deleted text shown below in strikethrough and added text shown below in bold 
underline: 

All communications, notices, and demands of any kind 
which a party under this Agreement requires or desires to give to 
any other party shall be in writing and either (a) delivered personally 
(including delivery by professional courier services), (b) sent by 
facsimile transmission with an additional copy mailed first class, or 
(c) deposited in the U.S. mail, certified mail postage prepaid, return 
receipt requested, to the addresses set forth with each signature. 
Notice by hand delivery or facsimile shall be effective upon receipt. 
If deposited in the mail, notice shall be deemed delivered 48 hours 
after deposited. Any party at any time by notice to the other party 
may designate a different address or person to which such notice or 
communication shall be given. Notices shall be directed to the 
Director of Kitsap County Department of Community Development 
for the County and Jon Rose for OPG Pete Lymberis for Taylor 
Morrison and Ryan Stokes for Pulte. 

 
Change 2: Extend the Term by Five (5) Years, Subject to Certain Conditions 



(2) SUPPLEMENTAL APPLICATION FOR 
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT  

BETWEEN KITSAP COUNTY, TAYLOR MORRISON, AND PULTE 
 

6 
1334566v2 

 
To allow Taylor Morrison and Pulte additional time to complete permitting and construction of 
Arborwood, and with recognition that certain permitting delays are not within either Taylor 
Morrison and Pulte control, the proposed First Amendment includes the following modification to 
the term of the Agreement: 

 
3.  Term: Section 6.1 of the Agreement is hereby amended to modify the term of the 
Agreement, with deleted text shown below in strikethrough and added text shown below 
in bold underline: 
 

The term of this Agreement shall continue for a maximum of fifteen (15) 
twenty (20) years, which term may be extended for one (1) additional five (5) year 
period as follows: (a) if OPG (or successor owner(s) which own divisions or lots in 
the Project that contain at least 51% of the unbuilt dwelling units) gives notice to 
the County stating that substantial development has occurred, with at least 51% of 
the residential units completed or with issued building permits lots approved 
through final plat, but that additional time is needed to complete the buildout of 
Project; (b) if the County is unable to review and issue a final decision on all 
Implementing Approvals specified in the timeline set forth in Exhibit J, or 
(b)(c) at the County's discretion. Furthermore, the term of this Agreement shall 
be automatically extended for the equivalent time in which Implementing 
Approvals could not be reviewed or issued by the County due to the pendency 
of administrative or judicial appeals or other legal actions concerning any such 
Implementing Approvals. Upon termination of this Agreement, the Property shall 
be governed by the adopted County zoning and related development regulations in 
effect at the time of termination. 

 
Extending the term of the Development Agreement will allow sufficient time for the parties to 
fulfill the intent of the Agreement. As set forth in the recitals, the Development Agreement “will 
eliminate uncertainty in long-term planning, provide for the orderly development of the Project on 
a comprehensive basis consistent with the Growth Management Act, provide for services 
appropriate for development of the Project and effectively utilize resources within the County.”  
Additionally, as recognized by the County in 2005, the Development Agreement is necessary to 
achieve the public benefit of significantly expanding County parkland through dedication of the 
104-acre Greenway after Final Plat approval for Arborwood.  
 
Conditions to further lengthen the term of the Development Agreement will provide the County, 
Taylor Morrison, and Pulte with continued certainty of accomplishing these goals, particularly if 
permitting delays continue. Furthermore, extending the term commensurate to the time that 
processing and issuance of Implementing Approvals is halted due to litigation is consistent with 
analogous permitting regulations which toll the expiration date of permits during pendency of 
appeals.  
 
Should the Development Agreement not be extended, Taylor Morrison and Pulte would not 
abandon completion of the Project. The most recent projected 20-year population growth for the 
Kingston UGA demonstrate ongoing need for these 751 residential housing units. Moreover, both 
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companies have significantly invested in the development of Arborwood and remain committed 
to see its completion. However, expiration of the Agreement prior to reaching Final Plat for Phases 
2 through 6 would mean that the obligation to dedicate the Greenway to the County would 
terminate.  
 
3. Consistency of First Amendment to Development Agreement with KCC 21.04.220.D 
 
Section 21.04.220.D. KCC establishes that the Board of Commissioners may adopt a development 
agreement by resolution based on certain findings. Each of the required findings under KCC 
21.04.220.D. are demonstrated for the proposed Amendment to the Development Agreement as 
follows: 
 
1.    The proposed agreement is consistent with the goals and policies of the Comprehensive 
Plan. 
 
As set forth in the Recitals to the Development Agreement for Arborwood, the County determined 
that the Agreement would provide for orderly development of the Project on a comprehensive 
basis consistent with the Growth Management Act, provide for services appropriate for 
development of the Project, and effectively utilize resources within the County. Additionally, the 
County determined the Development Agreement implements and fulfills the requirement of 
Ordinance 352-2005 for a development agreement required to commence development of the 
Property.  
 
The proposed Amendment to the Development Agreement does not incorporate any substantive 
changes to the Project. Moreover, both the Development Agreement and proposed First 
Amendment are consistent with numerous goals and polices of the Comprehensive Plan, including 
but not limited to the following: 
 

Land Use Goal 3. Support more dense residential areas with access to 
transportation, urban amenities, goods and services, physical activity and healthy 
foods. 
 
The Development Agreement is consistent with Land Use Goal 3 because 
Arborwood is being established at urban densities and is located within the 
Kinsgston UGA, with sufficient access to transportation, urban amenities, physical 
activity and healthy foods. 
 
Land Use Policy 16. Promote housing preservation and development in areas that 
are already well- served by schools, public transportation and commercial 
facilities, and have adequate infrastructure to support alternative modes of 
transportation. 
 
The Development Agreement is consistent with Land Use Policy 16 by promoting 
residential development within an area of the Kingston UGA that is well-served by 
North Kitsap School District, located adjacent to the Kingston Transit Ride Service 
Area, and within 3 miles of the Kingston Ferry terminal. 
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Land Use Goal 6. Direct development to designated Urban Growth Areas 
consistent with projected population growth, Growth Management Act and 
Countywide Planning Policies while considering development patterns that reduce 
sprawl, use urban land more efficiently, and that incorporate feasible, innovative 
and sustainable practices. 
 
The Development Agreement is consistent with Land Use Goal 6 in that 
Arborwood provides residential development within the Kingston UGA consistent 
with projected population growth, the GMA, and Countywide Planning Policies. 
The County’s most recent buildable land analysis for the Kingston UGA anticipates 
that even with the 751 units to be built at Arborwood, under the 2016 
Comprehensive Plan, additional capacity is needed in the Kingston UGA to meet 
2044 growth projections. 
 
Land Use Policy 29. Through application of Growth Management Act goals, 
increase density in urban areas and limit sprawl in rural lands. 
 
The Development Agreement is consistent with Land Use Policy 29 in that 
proposed densities for Arborwood are consistent with minimum densities for the 
UCR zone. 
 
Parks Goal 1. Provide regional parks, and open space to meet active and passive 
regional recreational needs, as well as the needs of wildlife. Parks Policy 1. 
Continue acquisition of lands having characteristics providing opportunities for 
varied uses. 
 
The Development Agreement is consistent with Parks Goal 1 by expressly provides 
for County acquisition of 104-acres of a “Greenway” area upon recording of the 
final plat for Arborwood. Under the Agreement, the Greenway area is already 
benefitted by a recorded conservation easement that allows for installation of 
facilities for trails and open space corridors.  
 
Parks Policy 11. Support development of a regional trail system throughout the 
County and recognize that trails, when built, must be sensitive to impact on natural 
environment. 
 
The Development Agreement is consistent with Parks 11 in that the Agreement 
calls for the establishment of a regional public trail link along the internal spine 
road will be part of the dedicated road right of way to the County.  When completed, 
this trail will be owned and maintained by the County. 

 
2.    The proposed agreement is consistent with the local development regulations; provided, that 
standards may be modified only if the board makes further findings that: 

a.    Variation of the standard provides a public benefit; and 
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b.    The proposal subject to the modified standard remains consistent with the 
Comprehensive Plan; and 
c.    All adverse impacts are mitigated. 

 
Section 2.1 of the Development Agreement requires Arborwood to be developed consistent with 
the County's UCR zone in effect on March 26, 2008 (“Vested Code”), except as modified within 
the Agreement (“Development Standards”).  The only modifications to the Vested Code included 
in the Development Standards were to restrict commercial or retail uses that were otherwise 
allowed under the Vested Code.  
 
The proposed Amendment to the Development Agreement does not include substantive changes 
to the Development Standards.  The Agreement, as amended, is consistent with local development 
regulations. 
 
3.    The proposed agreement provides for adequate mitigation of adverse environmental 
impacts; provided, that if the development is not defined at the project level, the agreement shall 
provide a process for evaluating and appropriately mitigating such impacts at the time of project 
development. 
 
The Development Agreement documented adequate mitigation of adverse environmental impacts 
from Arborwood as follows: 
 

• Section 3 of the Agreement identifies environmental review under SEPA for Arborwood, 
completed at the non-project and at the project level between 1993 and 2009.   
 

• Section 4 of the Agreement identifies mitigation measures identified in the project-level 
SEPA documentation (MDNS) for the Preliminary Plat were determined to address and 
avoid significant adverse environmental impacts of Arborwood. 
 

• Section 5 of the Agreement requires OPG (now Taylor Morrison and Pulte) to implement 
all mitigation measures specified in the MDNS for the Preliminary Plat. 
 

• Attachment C to the Agreement describes the SEPA process for Implementing Approvals, 
which includes that Implementing Approvals within the Project Envelope3 do not require 
further SEPA review, and Implementing Approvals that exceed the Project Envelope do 
not require further SEPA review. 

 
Since adoption of the Development Agreement, the County reviewed two different minor 
amendments to the Preliminary Plat. On November 15, 2019 and March 7, 2023, for each 
respective minor plat modification, the County issued a SEPA addendum to reflect the proposed 
changes and conclude that all modifications were within the range of alternatives and 
environmental impacts previously analyzed in the MDNS for the Preliminary Plat.  
 

 
3 Project Envelope is defined as “the maximum allowable Project densities and uses described in Section 2.1 of the 
Agreement.” 
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The proposed Amendment to the Development Agreement does not include any substantive 
changes to the Project Envelope described in the Agreement or to the Project previously reviewed 
under SEPA. The Agreement, as amended, provides for adequate mitigation of adverse 
environmental impacts. 
 
4.    The proposed agreement reserves the authority to impose new or different regulations to 
the extent required by a serious threat to public health and safety. 
 
Section 6.2.6 of the Development Agreement states as follows: 

6.2.6 County's Reserved Authority. In accordance with 
Development Agreement Statute, RCW 36.70B.170(4), the County reserves 
the authority to impose new or different Development Standards to the 
extent required to prevent a serious threat to public health and safety. 

The proposed Amendment to the Development Agreement does not change to Section 6.2.6. The 
Agreement, as amended, would continue to reserve the authority to the County to impose new or 
different regulations to the extend required by a serious threat to public health and safety. 
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Arborwood Vesting 
Permit # Projects Type Phase Status Submitted Complete Vested 
07-47662 Arborwood-multi-phased 

Project 
P Plat All APPROVED 12/31/2007 03/28/2008 Yes 

18--04616 Arborwood P-Plat Minor 
Amend  

P PLAT Amend 
Minor  

1A, B APPROVED 09/18/2018 10/31/2018 Yes 

21-05805 Arborwood P-Plat Minor 
Amend South and North 

P PLAT Amend 
Minor  

2,3,4,
5,6 

APPROVED 11/12/2021 02/15/2022 Yes 

23-02253 Arborwood P-Plat Minor 
Amend #3  

P PLAT Amend 
Minor 

3, 6 COMPLETE. 
RETUNED 

05/10/2023 11/06/2023 Yes 

20-03261 Arborwood Pulte Phase 1, Div. 
1 

SDAP-LSUB 1 ISSUED 7/23/2020 09/23/2020 Yes 

22-03239 Arborwood Pulte Phase 1, Div. 
2, Lots-56 

FINAL PLAT 1 CLOSED 07/01/2022 07/25/2022 Yes 

20-03261H2 Arborwood Pulte Phase1, Div. 
2 

SDAP-LSUB 1 ISSUED 01/30/2023 01/30/2023 Yes 

22-04763 Arborwood Pulte Phase 1, Div. 
2 
Lots-43 

FINAL PLAT 1 CLOSED 09/26/2022 0127/2023 Yes 

22-00785 Arborwood Pulte Spine Road A SDAP-LSUB 1,2,3 ISSUED 02/15/2022 06/07/2022 Yes 
22-03235 Arborwood Pulte Phase 2 

(Early clearing &grading 
permit) 

SDAP-Grading 2 READY TO ISSUE 07/01/2022 08/09/2022 Yes 

22-05810 Arborwood Pulte Phase 2 SDAP-LSUB 2 UNDER REVIEW 12/01/2022 12/16/2022 Yes 
22-02629 Arborwood Taylor allow the 

north and south bridges 
CABR 2 Approved APPEAL 05/26/2022 03/01/2023 Yes 

21-06120 Taylor Morrison SDAP-LSUB 4,5 UNDERREVIW 
(3rd) 

12/07/2021 01/05/2022 Yes 

22-00374 Taylor Morrison 
(Early clearing &grading 
permit) 

SDAP-Grading 4, 5, 6 RETURNED (5th) 04/07/2022 04/07/2022 Yes 

22-01583 Arborwood Taylor South 
Bridge  

C-MISC 5 COMPLETE, 
RETURNED 

04/03/2022 04/07/2022 Yes 

22-01583 Arborwood Taylor North 
Bridge 

C-MISC 4 COMPLETE, 
RETURNED 

04/03/2022 04/07/2022 Yes 



Arborwood Vesting  
22-02107 Arborwood Taylor Wall 4 C-RET/WALL 4 COMPLETE, 

RETURNED 
05/02/2022 05/10/2022 Yes 

22-02108 Arborwood Taylor Wall 5 C-RET/WALL 4 COMPLETE, 
RETURNED 

05/02/2022 05/10/2022 Yes 

22-02117 Arborwood Taylor Wall 1 C-RET/WALL 5 COMPLETE, 
RETURNED 

05/03/2022 05/10/2022 Yes 

22-02118 Arborwood Taylor Wall 2 C-RET/WALL 5 COMPLETE, 
RETURNED 

05/03/2022 05/10/2022 Yes 

22-02119 Arborwood Taylor Wall 3 C-RET/WALL 5 COMPLETE,  
RETURNED 

05/03/2022 05/10/2022 Yes 

23-03155 Arborwood Noth Phase 4 F PLAT 4 COMPLETE, 
RETURNED 

06/27/2023 07/19/2023 Yes 

23-03155 Arborwood Noth Phase 5 F PLAT 5 COMPLETE, 
RETURNED 

09/12/2023 11/07/2023 Yes 

23-02875 Arborwood Wall #6 C-RET/WALL 5 COMPLETE, 
RETURNED 

06/13/2023 06/21/2023 Yes 

Ref KCC 21.04.150 Vesting, KCC 21.04.160 Contents of Application, RCW 58.17.033(1)-Subdivisions, and  
RCW 19.27.095(1) Building Permits 
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01~\'F:LOPMENT AGREF.MENT 
Bctwccu 

KITSAP COUNTY ANO OPG PROPERTIES, LLC 
!Arhorwoodl 

v/ Tl-l!S Dl: VELOPMENT AGREEMENT ("Agrcc1ncnt") is entered into d tcctive 
_ j.kf..'t:<-viJ4,,_z_ ___ , 20 10, by and between the OPCi PROPERTIES, LLC, n Washington 
limitcci li;1bili@y company ("OPG"), and KITSAP COUNTY, a Washington municipal 
corporation ("County"). 

RF.CTTAl ,S 

/\ OPG owns approx imately 360 acres located within the Kingston Urban Growth 
/\rca .is dc!':ignatcd by Ordinanc1; No. 352-2005 adopted by the County on December 19, 2005, 
as leg.illy describ ed in /\llachmcnt /\ ("Property") and shown on the map attached as Atlachmcnl 
!}. Ordinm1cc No. 352-2005 amended the Kingston Sub-Arca Plan ("Sub-Area Plan") and 
updnted the l Jrban Growth /\rca and related zoning consistent with the Sub-Area Plan. The 
Propcrty is 1..oned Urban Cluster Rcsic.lcntial ("UCR"). 

8. Ordinance No. 352-2005 provides that a development agreement shall be 
executed by 1hc County nnd OPG for the Property lo establish development sta.ndanls and an 
applicable v1.:sti11g period. r-urthcr, it provic.11.ls that no development will he permitted until this 
,\ grecmcnt is approved. OPG intends to develop the Property for rcsickntial and other uses and 
10 dedicate a 104 acre (ircc..:11way, as sci forth in this Agreement ("Project"). 

C. lh; lc~islatu rc has aulhori,i:cd local governments to enter into a development 
ngrct::ment with the owner or real property lo establ ish development rights and vesting (RCW 
36.708. 170, er set/ .. "Dcvclopmcnl /\gn.:ernent Statute"). Further, the legislature has provided 
for vesting of' ch.:vclopmcnt standards upon the submittal or a complete plat application ("Plat 
Statute," RCW 58.17.033) 

D. OPG has a vested plat application for the Property lor 765 residential units (LU-
1074, submi lt!.!d September 1 (i, 1991 ), but OPG will withdraw this plal application upon 
execution of this Agreement and tennination of all appeals of this Agreement or the Plat (defined 
in Recital E below). 

F. OPG also submitted a complete preliminary plat/performance bused <lcvclopmcnt 
npplication (07 47662) 011 March 26, 2008. for 751 residences consistiug ol' a mix or singlc
fomi ly homes along with duplexes, town homes and approximately 20,000 square feet of r(!lail 
space ("PruJ\:Ct"'). This applicn11011 is considcrcJ the "Preliminary Plat" or ·'Plat" for the cntirl! 
Prop\:l'IY and was before the Hearing Examiner on Augusl \J, 2009, and !he hearing on this 
Ocvclop1mmt /\ grce111e11t was held before 1hc Hearing Examiner 011 October l>, 2009. The 
Hcari11g Examiner approved the Plat on October 28, 2009. 

F. The County has determined that the Project is a development that meets the goals 
rind purposes for which the Development Agreement Statute was enaclcd. This Agreement will 
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eliminate uncertainty in long-te1m planning, provide for the orderly development of the Project 
on a comprehensive basis consistent with the Growth Management Act, provide for services 
appropriate for development of the Project and effectively utilize resources within the County. 
This Agreement implements and fulfills the requirement of Ordinance 352-2005 for a 
development agreement prior to commencement of development on the Property. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises, covenants and provisions set 
forth in this Agreement, the parties agree as follows: 

1. PROJECT ELEMENTS. The Project includes approximately 360 acres, of which 
approximately 104 acres will be dedicated to the County as a "Greenway" area, and until which 
time will be held in a conservation easement as provided in Section 2.5. 

For the remaining approximately 257 acres, all wetlands and open space areas will be 
established outside of the development areas. The designation of open space areas will be 
subject to County approval and consistent with Kitsap County regulations. Within the 
development areas, residential and any commercial development will occur as set forth herein 
and consfatent with the Development Standards in Section 2. The conceptual plan for the 
Property and the basis of the Plat is shown in Altachment B. 

2. PROJECT DEVELOPMENT STANDARDS. The Project shall be governed by the 
following development standards and mitigation measures (collectively "Development 
Standards"). 

2.1 Zoning; Densities; Uses. The Prope11y shall be developed consistent with the 
UCR zone as modified herein. The total dwelling units within the Prope1ty shall not exceed 751, 
unless and until additional population is allocated to the Kingston UGA, at which time the parties 
may negotiate an amendment to this Agreement along with additional development applications 
and SEPA review. Achieving all or any po1iion of the 751 maximum number of dwelling units 
is subject to compliance with applicable development standards under this Agreement. 

No commercial or retail uses otherwise allowed in the UCR zone will be permitted 
without approval by the County. At this time and pursuant to this Agreement, the County 
approves the Project for a maximum of 20,000 square feet of commercial uses (in addition to any 
live/work residential units), even though the UCR zone does not contain any limit on the amount 
of c01mnerciaJ and retail uses. Within that 20,000 square feet maximum, the following uses are 
authorized: day care; general retail less than 5,000 square feet per user; general office less than 
5,000 square feet per user; restamants (no drive-in or drive-thru); coffee shop; grocery/sundry 
less than 5,000 square feet per user; artist or craftsmen's studio, shop or gallery; personal 
services~ private athletic/recreational facility; public or private educational facility; or other uses 
specifically approved by the County as part of the approval of the Project. To the extent required 
by the County's zoning code, the actual construction of these commercial and retail uses shall be 
subject to approval of an administrative or hearing examiner conditional use permit. 
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2.2 Roads/Transportation Standards. The Project shall comply with the road 
standards and standards for access, circulation and parking as applicable under the UCR zone 
and County Code in effect on March 26, 2008. OPG will comply with all traffic conditions of 
the preliminary Plat approval. The portion of the north-south spine road needed to serve Phase 1 
development will be fully constructed as pa1t of Phase 1, with the remainder of the spine road to 
be rough-graded as part of Phase I for placement of utilities and for emergency access. The 
Project has been issued a concunency reservation certificate for 7,187 average daily trips, which 
the County may increase to 7,284 ADT based on the Transpo Traffic Impact Analysis 
methodology for Arborwood, including consideration of pass-by rates and internal capture. The 
certificate of concurrency to be issued under KCC 20,04.070, to replace the concurrency 
reservation certificate shall have an expiration date that is the expiration of the term of this 
Agreement under Section 4.1. If a "roundabout" is used for the north entrance to the Project off 
South Kingston Road, then all m substantially all of any additional right of way required for the 
roundabout will be from the Arborwood property. 

2.3 Water and Sanitary Sewer Standards. All development within the Project will 
be served by public water and sanitary sewer. OPG shall install sewer and water facilities within 
the Project site and extend those services to connect to the County's sewer system and to the 
PUD #1 's water system. The County hereby agrees it has adequate capacity to serve and will 
serve the Project with sanitary sewer. The parties acknowledge the location of a sewer treatment 
plant on adjoining property. 

2.4 Stormwater Standards. The stormwater drainage system improvements shall be 
designed consistent with the County's Stonnwater Code and Manual in effect on March 26, 
2008. OPG will evaluate the potential application of low impact stormwater management 
methods. 

2.5 Greenway Conservation Easement and Dedication; Open Space and Trails. 
The parties acknowledge that the final precise boundaries of the Greenway will be established 
over time based on updated field information and with the recording of the Phases of the Plat that 
adjoin the Greenway. A general "Greenway" area containing at least 104 acres will be initially 
placed in a recorded conservation easement by OPG ("Conservation Easement"), attached hereto 
as Attachment G. OPG wi II record the Conservation Easement no later than the County's 
issuance of the first Site Development Activity Pennit for the Project. The parties desire 
flexibility to mutually agree on revisions to the Greenway boundary. Consequently, the 
Conservation Easement contains provisions allowing mutually agreed general boundary 
revisions and an "exchange" of areas by adding new land to the Conservation Easement and 
concurrently withdrawing land previously within the Conservation Easement, but at all times 
maintaining at least 104 acres of Greenway. Upon recording of the Final Plat Phase, or at any 
early time that OPG and the County determine the Greenway boundaries are final, OPG will 
dedicate title of the Greenway to the County. 

To facilitate development of adjoining areas, the Conservation Easement will allow the 
installation of facilities for trails, drainage, access, utilities and similar uses within the Greenway, 
and the dedication of the Greenway to the County will reserve easements for such uses. The 
Project will include trails and open space corridors to the extent approved in the Plat. 
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The regional public trail link along the internal spine road will be part of the dedicated 
road right of way to tbe County. The regional trail link will be a 10 foot wide, paved pedestrian 
and bicycle path adjacent to the spine road through the Project and will be located within the 
public road right of way. The trail will be separated from the road by a stormwater collection 
and treatment swale. Since the spine road will be constructed in phases, the regional trial link 
likewise will be constructed in phases corresponding with the road constrnction. 

When completed, this trail will be owned and maintained by the County. Except for the 
regional trail link, the north/south mid-point connector trail link to adjoining property, the 
Greenway Trail (aJI as described in Attachment H). or other areas dedicated to and maintained by 
the County, all trails, critical area buffers and associated fencing, recreational open spaces, 
parks, landscaping at Project entries, street trees and other common areas within the Project will 
be owned and maintained by a homeowners association pursuant to covenants and restrictions 
reviewed and approved by the County. A summary of the construction, ownership, maintenance 
and phasing of the regional trail, the north/south mid-point connector trail to adjoining property 
and the Greenway Trail is attached hereto as Attachment H. 

2.6 Capital Facility Standards. The Level of Service standards applicable to the 
Project for roads, water, sewer, police, fire, parks/open space, schools and the other capital 
facilities and services are those in effect on March 26, 2008. 

2. 7 Latecomer Agreements. Upon an application by OPG, and to the extent 
authorized by state law or County Code, the County may enter into developer extension payback 
contracts or latecomer agreements with OPG to reimburse OPG to the extent OPG installs sewer, 
road, stormwater or other infrastructure improvements with additional capacity that is availab le 
to serve other properties. The County is not obligated by this Agreement to enter into any such 
latecomer agreements, but may do so at its discretion and tlu·ough negotiations separate from this 
Agreement. Notwithstanding OPG's right to request latecomer agreements, OPG will not seek 
latecomer payments for OPG's voluntary Plat conditions for the following facilities: (a) 
extension of a sewer line from Division l to South Kingston Road designed to convey potential 
wastewater flows from unsewered properties tbat lie within the cutTent UGA that are east of the 
Plat and south of Amess Park on South Kingston Road, and (b) design of a pump station and 
force main to the wastewater treatment plant to allow for future expansion of the facilities if and 
when the unsewered properties tbat lie within the cunent UGA that are east of the Plat and south 
of Amess Park on South Kingston Road direct wastewater to this system. 

2.8 Impact Fees. Impact fees for roads, schools and parks are payable as provided in 
Section 4.2.4. Credits for impacts fees are subject to the provisions of KCC 4.110 in effect at 
time a request for credit is made. Similarly, the park impact fees may be subject to a cred it for 
the land dedicated in the Greenway subject to the provisions ofKCC 4.110. 

3. SEPA; MITfGATION. 

3.1 Prior SEPA Documents. The Property bas been the subject of prior SEPA 
analysis, including the EIS, Appendices and Addendum for the original A.rborwood plat 
(formerly known as Applewood) and the Kingston Sub-Area Integrated Plan and EIS, as listed 
on Attachment D-1. 
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3.2 Further Project-Level SEPA Review. As part of the Plat application and 
review, the County issued a Mitigated Detennination of Non-Significance and Notice of 
Adoption of Existing Environmental Documents ("MDNS/Adoption") on July 21, 2009, based 
on the prior SEPA documentation and the additional studies and analysis set forth in the 
Cou11ty's SEPA detenninatiou on this Project. The MDNS/Adoption is attached hereto as 
Attachment D. A furlber listing of prior EIS and SEPA documentation and environmental 
studies relating to the Property is set forth in Attachment D-1. This project-level SEPA 
compliance is intended to satisfy all SEPA requirements for the subsequent build-out of the 
Project through Implementing Approvals (defined in Section 4). The SEPA documentation 
analyzed a "Project Envelope'' representing the maximum allowable Project densities and uses 
described in Section 2.1 above using the Development Standards and mitigation measures 
approved in this Agreement ("Project Envelope"). The SEP A process to be followed for 
Implementing Approvals is set forth in Atlaclunent C. 

4. MITIGATION. The mitigation measures specified in the project-level SEPA 
documentation and the Plat have been detennined to address and avoid s ignificant adverse 
environmental impacts of the Project. The parties acknowledge the Project is entitled to use 
buffer averaging and modifications to the extent allowed in the County Code as of March 26, 
2008. The Development Standards and other provisions of this Agreement satisfy all applicable 
concurrency and level of service requirements and constitute adequate and sufficient public 
facilities and services for the Project, unless modified by mutual consent. 

5. MDNS MITIGATION. OPG will implement the mitigation measures set forth in the 
MDNS/ Adoption, including but not limited to : (a) 3-way signalization and channelization at the 
intersection of South Kingston Road NE and NE West Kingston Road no later than issuance of a 
building pennit for the 356111 equivalent residential unit; (b) two way left tum lane on the east leg 
of SR I 04 at the Miller-Hansvillc Road intersection; and (c) increasing by approximately 39% the 
capacity of the storm water pond serving the Grover's Creek Basin. With regard to the 3-way 
signalization and channelization mitigation, the following elements are required with the Phase I 
site development activity pem,its: (i) engineering design drawings for the intersection 
improvement project as approved with the Phase I development; (ii) a bond equal to 150% of the 
engineer's estimate of the total costs for final design, right of way acquisition where required, 
and construction; and (iii) the specific procedures to identify the development thresholds for 
initiating and completing construction. 

6. TERM; VESTING. 

6.1 Term. The te1m of this Agreement shall continue for a maximum of fifteen ( 15) 
years, which term may be ex tended for one (I) additional fi ve (5) year period as follows: (a) if 
OPG (or successor owner(s) which own divisions or lots in the Project that contain at least 51 % 
of the unbuilt dwelling units) gives notice to the County stating that substantial development has 
occurred, with at least 51 % of the residential units completed or with issued bui I ding permits, but 
that additional time is needed to complete the buildout of Project; or (b) at the County's 
discretion. Upon termination of this Agreement, the Property shat I be governed by the adopted 
County zoning and related development regulations in effect at the time of termination. 
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6.2 Vesting. 

6.2.l Project Elements and Development Standards. In accordance with the 
Plat Statute and the Development Agreement Statute, the Project herein is vested Lo the Project 
Elements and Development Standards in Sections I through 1 in e!Tect on March 26, 2008, the 
date the complete Preliminary Plat application was submitted. If this Agreement is amended to 
adopt the additional Development Standards, then OPG shall be vested to those additional 
Development Standards during the term of this Agreement. 

During the tenn of this Agreement, all ImplemenLing Approvals shall be governed by 
these vested Development Standards. Copies of the County code and other County standards 
that are the vested Development Standards for the Project are included as Allachment E lo this 
Agreement for convenience in administering this Agreement and processing of Implemenli11g 
Approvals. " Implementing Approvals" mean the applications submitted afier adoption of the 
th is Agreement for land use approvals, entitlements and permits which implement phasing and 
subsequent approvals for the Project, including but not limited to the Plat and all Phases, permits 
for grading, site development and infrastructure approvals. However, this vesting shall not 
prohibit OPG from providing more than the minimum required by the laws in effect on 

. March 26, 2008. To implement the phasing, prel iminary Plat approval is extended for the 
duration of lhe term of this Agreement. During the term of this Agreement, the County shal I not 
modify or impose new or additional Development Standards, except as follows: 

6.2.2 Construction Standards. All applications for lmplementing Approvals 
shall conform to the most current versions of the International Building Code and Uniform Fire 
Code and similar construction codes as adopted by the County. 

6.2.3 Review Fees. Pennit applicants within the Project shall pay the County 
fees in effect on t~e date each Implementing Approval is submitted for processing. 

6.2.4 Impact Fees. The impact fees payable during the term of this Agreement 
shall be the fee amounts in eITect on the date of submittal of complete bui lding pennit 
applications. There shall be a credit against the impact fees for parks in the amount of the 
established fair market value of the Greenway consistent with the requirements of KCC 
4. I I 0.040. T he appraisal establ ishing the fair market value per KCC 4. I 10 and acceptable to the 
Cow1ty shaJI be attached to this Agreement as Attachment I once the appraisal is completed 
(which may be after this Agreement is signed). Upon completion of the appraisal, the parties 
will compute the number of dwelling units for which park fees have been "prepaid" with the 
credit (i.e. dividing the total credit amount by the per unit impact fee rate in effect at the time the 
appraisal is completed). If the credit amount is less than the total park fees due at the time of the 
appraisal , then the park impact fees assessed in excess of this established value shall be payable 
on all subsequent building pem1it applications. [By way of example, if hypothetically the 
appraisal established the credit at $300,000 and the park impact fee at the Lime the credit was 
determined was $491/unit, then the first 61 l units would be "prepaid,'1 and payment of park 
impact fees would begin with the 612th unit, at the rate in effect on the date of the application for 
the 612th building pennit.] 
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6.2.5 Other Fees. Unless otherwise provided in the adopted Plat, all utility 
connection fees and other fees not specifically addressed by this provision shall be paid in 
accordance with the mies in effect on the date the fee-generating activity occurs, but the amount 
of such fees shall take into account the facilities installed by OPG at its cost (and not at the cost 
of the utility). 

6.2.6 County's Reserved Authority. In accordance with Development 
Agreement Statute, RCW 36.70B. I 70(4), the County reserves the authority to impose new or 
different Development Standards to the extent required to prevent a serious threat to public 
health and safety. 

7. WITHDRAW AL OF ARBORWOOD PLAT. Upon full execution of this Agreement, 
and upon the tennination of all appeals of this Agreement and/or tbe Preliminary Plat, OPG will 
withdraw the pending vested plat of Arborwood. (LU-1074 submitted September 6, 1991 .) 

8. GENERAL PROVISIONS. 

8.1 Authority; Severability. The County and OPG each represent and warrant it has 
the respective power and authority, and is duly authorized to execute, deliver and perform its 
obligations under this Agreement. This Agreement shall be binding upon and inure to the benefit 
of the successors and assigns of OPG and County, as well as any city that incorporates or 
annexes this area as provided in RCW 36.70B. l 90. If any provision of this Agreement is 
detennined to be unenforceable or invalid by a cow1 of competent jurisdiction, then (a) this 
Agreement shall thereafter be modified to implement the intent of !he patties to the maximum 
extent allowable under law, (b) the parties agree to seek diligently to modify the Agreemenl 
consistent with the court decision, (c) neither party shall unde1take any actions inconsistent witb 
the intent of this Agreement until the modification to this Agreement has been completed, and 
(d) the validity of the remaining provisions will not be affected. 

8.2 Amendment; Minor Modifications. Any amendment to this Agreement must be 
approved by the County and OPG so long as OPG owns any po1tion of the Prope1ty. All 
amendments will be processed in accordance with RCW 36.70B, including public notice. 
Notwithstanding the foregoing, the Director of DCD or h.is designee may administratively 
approve corrections, minor modifications or other changes (collectively "Modifications") to the 
Project or Development Standards to Lhe extent allowed under Kitsap County Code sections. 
Such Modifications shall not be deemed amendments to this Agreement. Kitsap County Code 
provisions authorizing such Modifications include but are not limited to the following: (a) minor 
revisions such as adjustments in final lot sizes or configuration, adjustments in road alignment or 
layout or adjustments in trai l location or surfaces under KCC 17.425.110 for Performance Based 
Developments; (b) buffer or setback modifications or averaging under the Critical Areas 
Ordinance (KCC Title 19); (c) administrative variances of a numerical standard under KCC 
17.455.01 O; (d) formal variances under KCC 17.500; or (e) other Code provisions authorizing 
administrative modifications. To the extent any of these code provisions for Minor 
Modifications described in this section provide for public notice, then the County will provide 
the code-required notice prior to any decision on that Minor Modification. 
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8.3 Recording; No Third-Party Beneficiary. Pursuant to the Development 
Agreement Statute, RCW 36.708.190, a memorandum of this Agreement shall be recorded with 
the Kitsap County Auditor. This Agreement is made and entered into for the sole protection and 
benefit of the parties, their successors and assigns. No other person shall have any right of action 
based upon any provision of this Agreement. 

8.4 Notices. All communications, notices and demands of any kind which a party 
under this Agreement requires or desires to give to any other party shall be in writing and either 
(a) delivered personally (including delivery by professional courier services), (b) sent by 
facsimile transmission with an additional copy mailed first class, or (c) deposited in the U.S. 
mail, certified mail postage prepaid, return receipt requested, to the addresses set forth with each 
signature. Notice by hand delivery or facsimile shall be effective upon receipt. lf deposited in 
the mail, notice shall be deemed delivered 48 hours after deposited. Any patty at any time by 
notice to the other party may designate a different address or person to which such notice or 
communication shal I be given. Notices shall be directed to the Director of Kitsap County 
Depa1iment of Community Development for the County and Jon Rose for OPG. 

8.5 Relationship of the Parties. Notwithstanding any other provision of this 
Agreement, or any other agreements, contracts or obligations which may derive herefrom, 
nothing herein shall be construed to make the County or OPG partners or joint venturers, or to 
render any other parties liable for any of the debts or obligations of the other parties. 

8.6 Applicable Law and Venue. This Agreement shall be governed by and 
construed in accordance with the laws of the state of Washington. Any action with respect to 
this Agreement shall be brought in Kitsap County Superior Court, Port Orchard, Washington. 

8.7 Multiple Originals. This Agreement may be executed in multiple copies, each of 
which shall be deemed an original. 

8.8 Headings; Attachments. The headings in this Agreement are inse11ed for 
reference only and shall not be constnied to expand, limit or otherwise modify the tem1s and 
conditions of this Agreement. All parties hereto have been represented by legal counsel and 
accordingly hereby waiver the general rule of construction that an agreement shall be constrned 
against its drafter. Attachments A through ! are incorporated in the Agreement by this reference 
as if fully set forth. 

[Remainder of page intentionally left blank.] 
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IN WITNESS WI IEREOF Lhis Agreement has been entered into between the County and 
OPG effective on the last date of signatllrcs below. 

DATE: 3 /ID !do,() DA TE: 

OPG Properties, LLC, KITSAP COUNT Y 
a Washin Lon 'mited liability company BOARD (.)F COMMISSIONERS 

Jon o , r sidcnt 
l 924 • • cnth Avenue NE 
Poul o. WA 98370-7456 

I"'",,.,.,, IJ-~~.___,'--=----
Jo 1 l3rown, Chair 

¼-)s~ 
Steve Bauer, Commissioner 

NOT PRESEN'f 

Charlotte Garrido, Commissioner 

/\'!TEST: 

. vJ./ /IL rh J-d:;,~-- __ 
p I Robertson • 

Clerk of the Board 

J -;;':J--10 __ 
he County Prosecutor's 

LJST OF ATTACHMENTS: 

10 12 09 

Attachment A 
Attachment H 
Attachment C 
Attachment D 

/\ttachmcnt D-1 
Attachment E 
Attachment F 
Attachment G 
Attachment r I 

Attachment I 

O\Vl l.3'105•Mlv•I 004618J-000109 

Legal Description of Prupe11y 
Map and Conceptual Plan of Prope11y 
SEP/\ Compl iance for Implementing Approvals 
Mitigated Determination of Non-Significance and Notice o f 
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STATE OF WASIIINGTON) 
) ss. 

COUNTY OF KITSAP ) 

011 tliis. JO•~ -day of _ n'tu__t_l . __ , 2010, bdore rm: personally appeared JON 
ROSI:, to me known to be the President ofOPG PROPERTIES, LLC, that cxccu11:d the within 
anJ foregoing instrument and acknowledged the said instrument to be th~ free and voluntary act 
and deed of said company for the uses and purposes therein mentioned, and on oath stated that he 
was authorized to execute and in fact executed said instrument on behalf of the company. 

Given under my hand and official seal this _/E_~ day of 

10 12 QI) 

11Wr 13~0544 lv•l 0(M618J-000109 

0tllJ.ll ~V-Q_ --~ __ 
Type/Print Nani 57/~~ J. S ri:.FR:_ "' _ 
Notary Public in and for the State of Washington 
residing at j) , ho K. t AP C,.c Aµ+ ,f-__ 
My Commission expires _ \_j.._)J S_f~Z-D~~l-0.__ __ _ 
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ATTACHMENT A 

LEGAL DESCRIPTION OF PROPERTY 

PARCEL A: 
THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 2, 
TOWNSHIP 26 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, WASHINGTON. 

PARCELB: 
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 2, 
TOWNSHIP 26 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, WASHINGTON. 

PARCELC: 
THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 2, 
TOWNSHIP 26 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, WASHINGTON. 

PARCELD: 
THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER 
OF SECTION 2, TOWNSHIP 26 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, 
WASHINGTON; 
EXCEPT THE EAST 30 FEET PER KITSAP COUNTY RESOLUTION NO. 467-1975. 

PARCEL E: 
THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER 
OF SECTION 2, TOWNSHIP 26 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, 
WASHINGTON; 
EXCEPT THE WEST AND SOUTH 50 FEET THEREOF; 
EXCEPT THE EAST 30 FEET THEREOF; 
AND EXCEPT THAT PORTION CONVEYED TO KITSAP COUNTY BY DEED 
RECORDED UNDER AUDITOR'S FILE NO. 200502020189. 

PARCELF: 
THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER AND THAT PORTION OF GOVERNMENT LOT 2 LYING WEST 
AND SOUTH OF SOUTH KINGSTON ROAD NE, WHICH RUNS ALONG THE 
WESTERLY BOUNDARY OF RECORDED PLAT OF KINGSTON BEACH TRACTS NO. 2 
IN SECTION 35, TOWNSHIP 27 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, 
WASHINGTON; 
EXCEPT PORTIONS THEREOF LYING WITHIN PLAT OF KINGSTON BEACH TRACTS 
NO. 2, ACCORDING TO THE PLAT RECORDED IN VOLUME 5 OF PLATS, PAGE 18, 
RECORDS OF KITSAP COUNTY, WASHINGTON; 
AND EXCEPT THE WEST 653.90 FEET THEREOF. 
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PARCELG: 
THE NORTH 333.08 FEET OF THE WEST 653.9 FEET OF THAT PORTION OF THE 
SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND 
THAT PART OF GOVERNMENT LOT 2, SECTION 35, TOWNSHIP 27 NORTH, RANGE 2 
EAST, W.M., IN KITSAP COUNTY, WASHINGTON, LYING WEST AND SOUTH OF 
COUNTY ROAD, WHICH RUNS ALONG THE WESTERLY BOUNDARY OF THE 
RECORDED PLAT OF KINGSTON BEACH TRACTS NO.2; 
EXCEPT PORTION THEREOF LYING WITHIN THE PLAT OF KINGSTON BEACH 
TRACTS NO.2, ACCORDING TO PLAT, RECORDED IN VOLUME 5 OF PLATS, PAGE 18, 
IN KITSAP COUNTY, WASHINGTON; 
EXCEPT ROADS; 

PARCELG-1: 
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND UTILITIES OVER, 
UNDER AND ACROSS THE SOUTH 60 FEET OF THE NORTH 363.08 FEET OF THAT 
PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER AND THAT PART OF GOVERNMENT LOT 2, SECTION 35, 
TOWNSHIP 27 NORTH, RANGE 2 EAST, W.M., IN KITSAP COUNTY, WASHINGTON, 
LYING WEST AND SOUTH OF COUNTY ROAD, WHICH RUNS ALONG THE 
WESTERLY BOUNDARY OF THE RECORDED PLAT OF KINGSTON BEACH TRACTS 
NO.2; 
EXCEPT PORTION THEREOF LYING WITHIN THE PLAT OF KINGSTON BEACH 
TRACTS NO.2, ACCORDING TO PLAT RECORDED IN VOLUME 5 OF PLATS, PAGE 18, 
IN KITSAP COUNTY, WASHINGTON; 
EXCEPT ROADS . 

PARCELH: 
THE WEST 653.90 FEET OF THAT PORTION OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER; AND THAT PART OF 
GOVERNMENT LOT 2, SECTION 35, TOWNSHIP 27 NORTH, RANGE 2 EAST, W.M., IN 
KITSAP COUNTY, WASHINGTON, LYING WEST AND SOUTH OF COUNTY ROAD 
WHICH RUNS ALONG THE WESTERLY BOUNDARY OF THE RECORDED PLAT OF 
KINGSTON BEACH TRACTS NO.2; 
EXCEPT PORTION THEREOF LYING WITHIN THE PLAT OF KINGSTON BEACH 
TRACTS NO. 2, ACCORDING TO THE PLAT RECORDED IN VOLUME 5 OF PLATS 
PAGE 18, IN KITSAP COUNTY, WASHINGTON; 
EXCEPT THE NORTH 333.08 FEET OF THE ABOVE DESCRIBED PROPERTY. 
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PARCEL H-1: 
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND UTILITIES OVER, 
UNDER AND ACROSS THE SOUTH 60.00 FEET OF THE NORTH 363.08 FEET OF THE 
SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SAID SECTION AND THE EASTERLY PROLONGATION OF SAID SOUTH 60.00 FEET 
INTO GOVERNMENT LOT 2, SAID SECTION, TO THE WESTERLY MARGIN OF SOUTH 
KINGSTON ROAD; 
EXCEPT FOR THE WEST 653.9 FEET OF SAID 60.00 WIDE STRIP. 

PARCEL I 
THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER; THE SOUTHEAST 
QUARTER OF THE SOUTHWEST QUARTER; THE NORTHEAST QUARTER OF THE 
SOUTHWEST QUARTER; THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHWEST QUARTER; THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER, ALL IN SECTION 35, TOWNSHIP 27 NORTH, RANGE 2 EAST, W.M., IN 
KITSAP COUNTY, WASHINGTON. 
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ATTACHMENT B 

MAP & CONCEPTUAL PLAN OF PROPERTY 
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SITE AREA INFORMATION 
DEVELOPMENT TRACTS 

DIV# SIZE LAND USE 

1 19.8 ac. Single Family Development & Open Space 
2 1.91 ac. Attached Residential & Open Space 
3 1.20 ac. Neighborhood Center/ Commercial 
4 0.44 ac. Neighborhood Center/ Commercial 
5 24.40ac. Attached Residential & Open Space 
6 19.12 ac. Open Space/ Storm Drainage 
7 15.22ac. Open Space/ Recreation 
8 6.41 ac. Single Family Development 
9 18.23 ac. Single Family Development & Open Space 
10 15.46 ac. Single Family Development 
11 32.77 ac. Single Family Development & Open Spate 
12 19.96ac. Single Family Development & Open Space 
13 13.08ac. Single Family Development & Open Space 

Devcl~icnt lr.lct:Thc: tracts shown indic-.Jtc those pottions of the site 
propose for development. The proposed master plat of the property 
will crCil·tclots which will include th!!' indMdu:il ~clopmennt tr.id. .1nd 
pcrtlon of the adjoining open <ipace. 

LEG END 

Heritage Park 
Greenway - 104 acres* 

* Final configuration to be determined 
by conservation easement 

Wetlands & Wetland Buffers 

DIV# 

14 
1S 
16 
17 
18 
19 
20 
21 
22 
23 

SIZE 

12.13ac. 
8.79 ac. 
25.26 IIC. 

45.87 ac. 
6.58ac. 
10.70 ac. 
15.44 ac. 
12.40ac. 
S.43 ac. 
13.09ac. 

LAND USE 

Single Fam I ly Development & Open Space 
Potential Future Development & Open Space 
Single Family Development & Open Space 
Single Family Development & Open Space 
Attached Residential & Open Space 
Open Space/ Storm Drainage 
Single Family Development & Open Space 
Single Family Development 
Single Family Development 
Single Family Development & Open Space 

DIVISION 
1 1 

AR50RWOOD 
DEVELOPMENT AREAS MAP 

I S Kingston Rd NE 
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ATTACHMENT C 

SEPA COMPLIANCE FOR IMPLEMENTING APPROVALS 

Upon receipt of any application for an Implementing Approval (defined in Section 4.2.1 
of the Agreement), the County shall undertake SEPA compliance as follows: 

Step 1 - Project Envelope Determination. First, the County shall detennine if the 
requested Implementing Approval applied for is within the Project Envelope, as defined in 
Section 3.2 of the Agreement. The County can request the applicant to provided reasonable 
infom1ation (including for convenience an environmental checklist even if a threshold 
determination is not required under this Step 1) to the extent needed to determine the requested 
action is within the Project Envelope. If so, and if there have been no substantial changes, 
changed circumstances, or new information regarding the Project or its impacts that were not 
previously analyzed, then the existing SEP A documents and analysis shall be utilized and no 
further SEPA threshold dete1mination is required. Under WAC 197-l 1-600(4)(a), "Agencies 
acting on the same proposal for which an environmental document was prepared are not required 
to adopt the document." If the application is beyond the Project Envelope, then a threshold 
determination is required under Step 2 below. 

Step 2 - Threshold Determination. If the requested Implementing Approval exceeds 
the Project Envelope, then the County shall prepare a threshold dete1mination, taking into 
account the existing SEP A documents and analysis and the governing Development Standards 
under this Agreement which address environmental mitigation for the Project. Any studies or 
other infom1ation requested by the County from the applicant shall relate only to those potential 
impacts not adequately covered by the existing SEPA documents and analysis. The County shall 
issue a dete1111ination of non-significance (DNS) or a mitigated DNS (MDNS) utilizing an 
addendum or incorporating the prior SEPA documents and analysis to the fullest extent possible, 
except an addendum or supplemental EIS (SEIS) shall be required if the conditions in Step 3 are 
present. 

Step 3 - SErS. The County shall prepare an addendum or SEIS if there are: 

3.1 Substantial changes to the Project so that the proposal or Project Envelope 
described in the existing SEPA documents and analysis are likely to have significant adverse 
environmental impacts not previously analyzed and which cannot be mitigated through the 
Tlu-eshold Development Standards applicable to the Project (or revisions, additions and 
amendments to those Development Standards); or 

3.2 New information indicating the Project is likely to have significant, adverse 
environmental impact not previously analyzed in the existing SEPA documents and analysis and 
which cannot be mitigated through the Threshold Development Standards applicable to the 
Project (or revisions, additions and amendments to those Development Standards). 

lf an addendum or SEIS is required, the County shall limit the scope thereof to the 
impacts which required the additional analysis (e.g. the County shall utilize a focused scope and 
EIS) . 
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Step 4 - Modified Development Standards. If the SEIS discloses additional mitigation 
is required to avoid a serious threat to public health and safety hazards, then the Development 
Standards applicable to the Project may be modified. 

C-2 

10.12.09 
DWT 13405441 v4 0046183-000 I 09 



10.12.09 

ATTACHMENT D 

MITIGATED DETERMINATION OF NON-SIGNIFICANCE AND NOTICE OF 
ADOPTION OF EXISTING ENVIRONMENTAL DOCUMENTS 
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10.12.09 

KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 
614 DIVISION SIBEET MS-36, PORT ORCHARD WASHINGTON 98366-4682 LARRY KEETON, Di RECTOR 
(360) 337-5777 FAX (360) 337-4925 HOME PAGE -www.kllsapgoy.com/dcd/ 

MITIGATED DETERMINATION OF NON-SIGNIFICANCE AND NOTICE OF 
ADOPTION OF EXISTING ENVIRONMENTAL DOCUMENTS 

Adoption for (check appropriate box) DNS LEIS 

Description of current proposal: Arborwood Preliminary Plat (#07 47662) - Preliminary 
Plat consisting of 751 residences, including a mix of single-family homes, duplexes and 
townhomes, along with approximately 20,000 square feet of retail space on a total 361 acre 
site. The applicant intends to dedicate the greenway area consisting of approximately 104 
acres to the County in lieu of payment of the park impact fee. A Development Agreement 
between the applicant and Kitsap County is required to be adopted in addition to the 
Preliminary Plat approval. 

The proposal would be constructed in multiple phases, based on marked conditions. The project 
area was included in the Urban Growth Area alternatives analysis for the 2002/2003 Kingston 
Sub-Area Plan Supplemental Environmental Impact Statement (SEIS), and constitutes a 
continuation of the phased SEPA review from a non-project action to a project action. Site
specific impacts were also initially analyzed in the EIS for the larger, original Arborwood (formerly 
known as "Applewood") proposal in the mid-1990s, and are supplemented with updated 
geotechnical, habitat, stormwater, traffic and wetland studies. The site contains wetl~nds, and 
contributes storrnwater to both the Grovers Creek and Carpenter Creek drainage basins, both of 
which support resident and anadromous fish. Two on-site tributary streams contribute nutrients 
and sediments to the Carpenter Creek Estuary, and the sediments and nutrients from the systems 
provide high quality estuary habitat. A headwater tributary to Grovers Creek also occurs in the 
southwest corner of the property. 

Proponent: Olympic Property Group LLC 

Location of current proposal: The property is located at 24828 South Kingston Road NE, 
approximately 1.5 miles southwest of the unincorporated community of Kingston in north Kitsap 
County. The 361 acre site is generally bound by South Kingston Road on the northeast and 
southeast, the Whitehorse Development on the southwest, and Norman Road on the northwest, 

Title of documents being adopted: Applewood/Arborwood Draft and Final EIS, EIS 
Appendices, and EIS Addendum; Final Supplemental EIS (FSEIS) for the Kingston Sub-Area 
Plan. Note: the 2003 Kingston Sub-Area FSEIS was incorporated by reference into the 
Kitsap County 10-Year Comprehensive Plan Update Integrated Comprehensive Plan and EIS, 
December 2006 (Volume II). 

Agency that prepared documents being adopted: Kitsap County 

Date adopted documents were prepared: 1993 (Applewood/Arborwood Draft EIS and 
appendices), 1994 (Atborwood/Applewood Final EIS), 1996 (Arborwood EIS Addendum), 2003 
(FSEIS for Kingston Sub-Area Plan). 

Description of documents (or portion) being adopted: (1) The Applewood {later Arborwood) 
EIS, prepared in 1993 and 1994, analyzed a proposed Planned Unit Development consisting of 
765 dwelling units on a 722 acre site, including a golf course. The 1996 EIS addendum was 
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2 
prepared to analyze a modified proposal, including deletion of the golf course element. The 
project was subsequently put on hold. (2) In 2002 and 2003, the Kingston Sub-Area Plan SEIS 
analyzed inclusion of the easterly project area into the Urban Growth Area for Kingston, thus 
absorbing the proposed residential density within the urban growth boundary, consistent with the 
Growth Management Act. The FSEIS discusses the general impacts of the plan alternatives 
considered for the Kingston Sub-area, including the Arborwood proposal under Alternative C. 
Additionally, the FSEIS describes the general nature of the cumulative impacts expected to occur 
both inside and outside the sub-area as a result of adopting the Kingston Sub-area Plan. 

1he FSEIS states that "future actions implementing the sub-area plan will be more specific in 
nature and will have impacts that can be more definitively described and analyzed. These future 
actions will also be reviewed for potential environmental impacts using the SEPA process. 
Consequently, the environmental review of the proposed Kingston Sub-Area Plan and subsequent 
programs, such as changes to development regulations, capital improvement projects, and site
specific land development proposals, will occur in phases." (FSEIS, Section 2.0.C). 
Following County approval of the Supplemental EIS and Sub-Area Plan, the westerly project 
area (outside of the urban growth boundary) was down zoned and eliminated from the 
proposal, reducing the total project area to the current size of 361 acres. A new project 
application, only for that area within the urban growth boundary, was submitted to Kitsap 
County in 2007, and is the subject of this SEPA review. 

If the document being adopted has been challenged (197-11-630), please describe: 
The Applewood/Arborwood project was challenged during the land use hearing process for the 
original 722 acre proposal in the mid-1990's. However, the project was placed on hold prior to a 
formal decision on the land use request and the supporting documentation. Upon completion of 
the Kingston Sub-Area EIS and planning process, the proposal was subsequently revised to 
include only the easterly half of the original acreage. The westerly acreage was down zoned and 
excluded from the new project application. As such, the proposed development area has been 
reduced significantly from that analyzed in the original EIS. The 2003 Kingston Sub-Area Plan 
FSEIS, incl_uding Alternative C for the Arborwood site, was not challenged. 

The documents are available to be read at (place/time): The Kitsap County Department of 
Community Development, 619 Division Street, Port Orchard, Monday through Thursday, 10:00 
a.m. to 4:30 p.m. Please contact Karen Ashcraft at 360~337-5777 for viewing appointments. 

We have identified and adopted these documents as being appropriate for this proposal after 
independent review. The documents, as supplemented by updated site-specific studies required 
pursuant to Kitsap County Code, meet our environmental review requirements for the current 
proposal and will accompany the proposal to the decision maker. 

Mitigated DNS: 

• The lead agency for this proposal has determined that it does not have a probable significant 
adverse impact on the environment, or, where identified, such impacts have been analyzed in the 
adopted documents as supplemented by the newly submitted special reports referenced below. 
An additional environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(c). 
This decision was made after review of a completed environmental checklist and other information 
on file with the lead agency. This information is available to the public on request. 

[ZI This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no 
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3 
further comment period on the DNS. 

SEPA Comments: 
The SEPA comment period previously occurred concurrent with the Notice of Application dated 
April 7, 2008. Comments were received from the Suquamish Tribe, including but not limited to 
specific concerns with regard to impacts to Grovers Creek and it's associated in-stream and 
hatchery fishery production. Specific water quantity and quality impacts from development were 
noted, including reduction in recharge and increase in impervious surfaces and groundwater 
withdrawals. The applicant has subsequently revised the proposal to include increased 
stormwater storage capacity by an additional 39% for the pond serving the Grovers Creek Basin 
portion of the site. Additional site development areas will be conditioned pursuant to KCC Title 12 
(Stormwater) for water quantity and qualtty impacts. 

The applicant has submitted an updated wetland report (Raedeke Associates, Inc, December 
2007) and Stream and Fish Habitat Assessment (GeoEngineers, December 2007) to supplement 
the existing critical area and habitat information for the site. As indicated in the 
Applewood/Arborwood EIS, clearing, grading and construction of the development, including 
roads and associated facilities, would eliminate a substantial portion of the upland forest 
vegetation and habitat from the site. However, approximately half of the area analyzed in the prior 
EIS has since been down zoned and is not included in the proposal, thus reducing the area of 
overall impact significantly. The proposed dedication of approximately 104 acres to the County 
Greenway area will further protect critical . areas, although such areas are also subject to 
applicable buffer requirements pursuant to KCC Title 19. The retained areas would fonn corridors 
of habitat that connect with existing native habitats to the north (encompassing the Carpenter 
Creek Estuary) and to the west, which includes the western half of the former Applewood project 
that has since been down zoned and abuts the North Kitsap Heritage Park. Wetland buffer 
averaging is proposed for some portions of the site development; all such activity will be subject to 
the specific provisions of KCC 19.200 (Wetlands) upon Site Development Activity Permit review. 

An updated geotechnical report has been submitted for site development activities, and includes 
specific recommendations for site grading, induding seasonal restrictions (Zipper Zemen 
Associates, Inc., December 2007). 

An updated Traffic Impact Analysis has resulted ih mitigation requirements for off-site intersection 
improvements at state and county highway locations, as specified under mitigation below 
(Transpo Group, December 2007). 

SEPA Mitigation Measures: 
The following SEPA mitigation measures are required pursuant to SEPA Substantive Authority at 
KCC 18.04.200.D.3 (Comprehensive Plan, including Tra11sportation Element), 14 (Stormwater) 
and 15 (Critical Areas): 

1. Kitsap County Traffic Mitigation Conditions: 

The applicant shall construct improvements to the intersection of South Kingston Road NE 
with NE West Kingston Road, including 3-way signalization ahd channelization. This 
improvement is for SEPA mitigation and the design shall be submitted in association with the 
first SOAP for Phase 1. The design shall meet Kitsap County Road Standards. The applicant 
may enter into a Developer's Agreement with Kitsap County to defer construction of these 
improvements until reaching a maximum threshold pf 355 equivalent residential units, as 
reflected by building permit or site development activity permit applications for the 
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development. This agreement shall require the following elements with Phase 1 site permits, 
at a minimum: 1) engineering design drawings for the intersection improvement project as 
approved with the Phase 1 development; 2) a bond equal to 150% of the engineer's estimate 
of the total costs for final design, right-of-way acquisition where required, and construction; 
and 3) the specific procedures to identify the development thresholds for initiating and 
completing construction. 

The bond for the South Kingston Road NE/NE West Kingston Road intersection improvements 
will be adjusted after three years based on an updated engineer's estimate, and every three 
years thereafter until completed. 

2. WSDOT Traffic Mitigation Conditions: 

The Washington Department of Transportation {WSDOT) requires, as mitigation for the 
project, the construction of a Two Way Left Turn Lane (TWLTL) on the east leg of the SR 104 
Miller-Hansville Road intersection. The TWL TL shall be constructed and operational as a 
condition of final plat approval for that development phase that includes the 200

th 
equivalent 

residential unit (ERU) of the Arborwood Development. The TWL TL would extend from the 
existing westbound left turn lane east to about 150 feet east of the access that serves the 
Kingston Business Park that is located on the north side of SR 104 and to east of tha 
Albertson's Store complex. Actual length of the turn lane would be determined in the design 
process, but the above description provides an approximate length of the TWLTL, which is 
estimated to require about 500 feet of road widening. The WSDOT point of contact is Dale 
Severson at (360) 357-2736: Washington State Department of Transportation, Development 
Review Attn: Dale Severson, PO Box 47440, Olympia, WA 98504-7440. 

3. The capacity of the stormwater pond that serves the Grover's Creek Basin portion of the 
project shall be increased by approximately 39%, as specified in the letter to the Suquamish 
Tribe from the Olympic Property Group dated March 17, 2009. Compliance with Kitsap 
County Code Title 12 {Stotmwater) shall also be required. 

4. Wetland/stream crossings and buffer averaging proposals shall be reviewed for compliance 
with Kitsap County Code Title 19 (Critical Areas), in addition to applicable state and federal 
codes upon Site Development Activity Permit application. Buffer averaging requests may be 
altered pursuant to the applicable requirements at KCC 19.200.220.C(1){a). 

These mitigation measures, along with other development standards that will apply during the 
Arborwood project's phased build out pursuant to KCC Titles 11 (Road Standards), 12 
(Stormwater), 16 (Subdivisions), 17 {Zoning) and 19 (Critical Areas), will be set forth in a 
Development Agreement between the applicant and Kitsap County. 

Name of agency adopting document: ..:.K..o.:it.o,:Sc,,:acc.P--=C::..!o:;.::u:..:..;n:..:..tY.__ ______ _ ______ _ 
Responsible Official / Contact Person: :a:D;.::a:.:.vi,,.d....:G::.;r..,,e:.::ec=.!th=a=m,.,__ __________ _ 
Position/Title: SEPA Administrator, Dept. of Community Development Phone: (360)337-Sm 
Address: 619 Division Street, MS-36. Port Orchard, WA 98366 

DATE: _-'J'""u"'"'ly--'2"""3~. _20~0~9~- - Signature:. ___ ~-~·_,_ · _;___~_c_:=·=.:...:---='-'-"-----

You may appeal this determination to the Dept. of Community Development, at 614 Division 
Street, Port Orchard WA 98366, no later than (date) August 61 2009 in writing, with a $500.00 
appeal fee. 
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ATTACHMENT E 

COPIES OF VESTED DEVELOPMENT ST AND ARDS 

Table of Contents 
Selected Vested Kitsap County Codes for 

Arborwood Plat/PBD/Developmen t Agreement 
(LIS 07 47662) 

This Appendix E sets fo1th the principal Ki tsap County codes and regulations that constitute the 
vested development standards (i.e. those in effect on the Arborwood vesting date of March 28, 
2008). All County codes and regulations in effect on that date are pa1t of the vested development 
standards fo r Arborwood, whether or not they have been listed in this Appendix E. Actual 
copies of the codes listed below are contained in a separate 3-ring binder, and are incorporated 
into this Appendix Eby this reference. 

1. Urban Cluster Residential Zone-KCC Ch. 17.335 (Ord. 311-2003; Ord. 367-2006) 

2. Allowed Uses-KCC Ch. 17.381 (Ord. 367-2006; Ord. 380-2007) 

3. Density, Dimensions and Design-KCC Ch. 17.382 (Ord. 367-2006; Ord. 382-2007; 
Ord. 381 -2007) 

4. Crit ical Areas Ordinance-KCC Title 19 (Ord. 351 -2005; Ord. 376-2007; Ord. 217-
1998) 

5. Road Standards-KCC Ch. 11.22 (Ord. 293-2003·; Ord. 404-2007) 

6. Transportation Facilities Concurrency - KCC Ch. 20.04 (Ord. 218-1998) 

7. A Stonn Water Drainage-KCC Title 12 (Ord. 199-1996; Ord. 290-2002; Ord. 291-
2002; Ord. 375-2007) 

7. B Kitsap County Stom1water Design Manual (Effective 4/1/1997) 

8. Land Use Procedures-KCC 21.04 (Ord. 219-1998; Ord. 290-2002; Ord. 369-2006) 

9. Definitions-KCC 17.110 (Ord. 367-2006; not including Ord. 415-2008 which was 
adopted November 10, 2008 and hence is after the vesting date of March 28, 2008) 
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Chapter 17.335 
URBAN CLUSTER RESIDENTIALZONE (UCR) 

Purpose. 

Uses. 

Densities . 

L.ot requirements. 
Height regulations. 

Signs. 

Off-street parking. 
Other provisions. 

17.335.010 Purpose. 

Pagel ot2 

The Urban Cluster Residential (UCR) zone is intended to encourage flexible land uses, recognizing that : 
exact locations of uses must be based on the location of critical areas, transportation corridors, community 
needs and market conditions. The intent is to give flexibility to locate urban residential development in areas 
suitable for such uses by promoting a variety of housing choices, and to encourage affordable housing through 
innovative design. It allows a combination of single family, townhouse, duplex, and multiple-family housing, 
and zero lot line development, in order to encourage clustering of appropriate densities of residential housing in 
areas suitable for such development, while simultaneoµsly providing a high level of protection for wetlands, 
streams and wildlife habitat areas, including areas which will help maintain the v'itality of salmonid habitat. At 
he same time, the UCR zone should foster a development pattern that results in the design and construction of 

an interconnected system of pedestrian and bicycle trails and facilities linking residential neighborhoods with 
open spaces, recreational areas, transportation corridors and retail and employment opportunities, both within 
and outside the zone. 
(Ord. 311_(2003) [Attachment 7 (part)], 2003) 

17.335.020 Uses. 
Uses shall be allowed in ~ccordance with Chapter 17.381 and Table 17 .38l .. 040(A). Urban Residential 

Zones Use Table. 
(Ord. 367 (20Q6). § 52, 2006: Ord. 311 (2003.) [Attachment 7 (part)], 2003) 

17 .335.030 Densities. 
Density shall be in accordance with Chapter .LL.182. and Table 17.382.060, Urban Residential Density and 

Dimensions Table. 
(Ord. J6.Z(2006) § 53, 2006: Ord. JlL(_Z_Q@. [Attachment 7 (part)], 2003) 

17.335.040 Lot requirements. 
Lot requirements shall be in accordance with Chapter 17.382 and Table 17.382.0pQ, Urban Residential 

Density and Dimensions Table. 
(Ord. J67 (2006) § 54, 2006: Ord. lll..(2003) [Attachment 7 (part)], 2003) 

7.335.050 Height regulations. 
Height requirements shall be in accordance with Chapter l'LJ82 and Table J 7.382.060, Urban Residential 

Density and Dimensions Table. 
(Ord. 16.7_.(200<D § 55, 2006: Ord. ill..(20@ [Attachment 7 (part)], 2003) 
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17 .335.060 Signs. 
Signs shall be permitted according to the provisions of Chapter 17.445. 

(Ord. 311 (200U [Attachment 7 (part)], 2003) 

17.335.070 Off-street parking. 
Off-Street parking shall be provided according to the provisions of Chapter 17.435. 

(Ord. lLl_{2-003) [Attachment 7 (part)], 2003) 

17 .335.080 Other provisions. 
A. See Chapters 17.385, 17.430 and 17.455. 

Page 2 ot'2 

B. All development shall comply with the standards in the Kitsap County Storm Water Management 
Ordinance, Title 12 of this code, and the Kitsap County Critical Areas Ordinance, Title 19 of this code, as they 
now exist or are later amended, as well as all SEP A mitigation requirements. 

C. Master Planning Requirements. Prior to an new development within an area zoned Urban Cluster 
Residential (UCR) 1c 1s also es1 nat or master planning m an approve sub-area plan a master plan 
shall be prepared for the entirety of the zone which is contiguous Wl e area propose or w development, 
provided that the director may either increase or decrease the area within the sub-area that wi be included in 
the master plan in order to maximize the efficiency of the process and assure coordination wit areas that may 
be affected by the proposed new development. If the subject zone exists elsewhere within th sub-area, and is 
not contiguous to the area proposed for new development, it is not required that those non- ntiguous same
zoned lands be included in the subject master plan. 
(Ord. 311 (2003) (Attachment 7 (part)], 2003) 
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Sections: 

Chapter 17.381 
ALLOWED USES 

17.381.010 Categories of uses established. 
17.381.02Q Establishment of zoning use tables. 
17 .3 81. 030 Interpretation of tables. 
17.381.040 Zoning use tables. 
17. 3 81. 050 Footnotes for zoning use tables. 
I 7.381.060 Provisions applying to special uses. 

17.381.010 Categories of uses established. 
This chapter establishes permitted, conditional, and prohibited uses, by zone, for all properties 

within Kitsap County. All yses in a given zone are one of four types: 
A. Permitted Use. Land uses allowed outright within a zone and subject to provisions within 

Kitsap County Code. 
B. Administrative Conditional Use. Land uses which may be permitted within a zoning 

designation following review by the director to establish conditions mitigating impacts of the use and 
to ensure compatibility with other uses in the designation. 

C. Hearing Examiner Conditional Use. Land uses with special characteristics that may not 
generally be appropriate within a zoning designation, but may be permitted subject to review by the 
hearing examiner to establish conditions to protect public health, safety and welfare. 

D. Prohibited Use. Land uses specifically enumerated as prohibited within a zone. 
,Ord. 415 (2008) § 140, 2008: Ord. 367 (2006) § 105 (part), 2006) 

17.381.020 Establishment of zoning use tables. 
The tables in Section 17 .381.040 establish allowed uses in the various zoning designations and 

whether the use is allowed as "Pennitted," "Administrative Conditional Use," or "Hearing Examiner 
Conditional Use." Uses with approval processes that will be determined at a future date are identified 
as "Reserved." The zone is located at the top of the table and the specific use is located on the far-left 
of the vertical column of these tables. 
(Ord. 367 (2006) § 105 (part), 2006) 

17.381.030 Interpretation of tables. 
A. Legend. The following letters have the following meanings when they appear in the box at the 

intersection of the column and the row: 

P Permitted Use 

ACUP Administrative Conditional Use Permit 

C Hearing Examiner Conditional Use Permit 

PBD Performance Based Development 

X Prohibited Use 

R Reserved 

B. Additional Use-Related Conditions. The small numbers (subscript) in a cell indicate additional 
requirements or detailed information for uses in specific zones. Those additional requirements can be 
found in the table footnotes in Section 17.381.050. All applicable requirements shall govern a use 
whether specifically identified in this chapter or not. 

http;//www.codepublishing.com/W NKitsapcounty/html/Kitsap 17 /K.itsapl 7381.html 8/10/2009 
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C. Unclassified Uses. Except as provided in Section 17.100.040, Allowed uses, if a use is not 
J.isted in the use column, the use is prohibited in that designation. 
1rd. 415 (2008) § 141, 2008: Ord. 367 (2006) § 105 (part), 2006) 

17.381.040 Zoning use tables. 
There are five separate tables addressing the following general land use categories and zones: 
A. Urban Residential Zones, 
1. Urban Restricted (UR). 
2. Urban Low Residential (UL). 
3. Urban Cluster Residential (UCR). 
4. Urban Medium Residential (UM). 
5. Urban High Residential (UH). 
6. Illahee Greenbelt Zone (IGZ). 
B. Commercial and Mixed Use Zones. 
1. Neighborhood Commercial (NC). 
2. Urban Village Center (lNC). 
3. Urban Town Center (UTC). 
4. Highway Tourist Commercial (HTC). 
5. Regional Commercial (RC). 
6. Mixed Use (MU). 
C. Airport and Industrial Zones. 
I. Airport (A). 
2. Business Park (BP). 
3. Business Center (BC). 
4. Industrial (IND). 
D. Limited Areas of More Intensive Rural Development (LAMIRD). 
1. Manchester Village Commercial (MVC). 
2. Manchester Village Low Residential (MVLR). 
3. Manchester Village Residential (MVR). 
4. Port Gamble Rural Historic Town Commercial (RHTC). 
5. Port Gamble Rural Historic Town Residential (RHTR). 
6. Port Gamble Rural Historic Town Waterfront (RHTW). 
7. Suquamish Village Commercial (SVC). 
8. Suquamish Village Low Residential (SVLR). 
9. Suquamish Village Residential (SVR). 
E. Parks, Rural and Resource Zones. 
1. Parks (P). 
2. Forest Resource Lands (FRL). 
3. Mineral Resource (MR). 
4. Rural Protection (RP). 
5. Rural Residential (RR). 
6. Rural Wooded (RW). 
7. Urban Reserve (URS). 

Table 17.381.040(A) Urban Residential Zones. 

Urban Low-Density 
Residential 

\/ 
UL Use 

UCR IGZ UR (19) 

http://www.codepublishing.com/WAIK.itsapcounty/html/Kitsapl7/Kitsapl738l.html 

Urban 
Medium/High-

Density 
Residential 

UM UH 
(30)(47) (19)(47) 
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' I (48) I (60) I (19) I (48) I (48) I (48) 

..,lESIDENTIAL USES 

Accessory dwelling units (1) p p p p p X 

Accessory living quarters (1) p p p p p X 

Accessory use or structure (1) (17) (18) (51) p p p p p p 

p ACUP ACUP ACUP ACUP 
Adult family home (41) 

X p p p p 
(41) (41) (41) (41) 

ACUP ACUP ACUP ACUP 
Bed and breakfast house p C C C C X 

(34) (34) (34) (34) 

Caretaker's dwelling X X X X ACUP X 

Convalescent home OT congregate care facility ACUP X X C C ACUP 

Cottage housing developments p ACUP ACUP ACUP ACUP X 

Dwelling, duplex p p 
p p p X 

(3) (3) 

Dwelling, existing p p p p p p 

Dwelling, multi-family ACUP C C C p p 

Dwelling, single-family attached p p p p p ACUP 

Dwelling, single-family detached p p p p p ACUP 

Guest house ( 1) p X p p p X 

Home business (1) (52) p p p p ACUP ACUP 

Hotel/Motel X X X X X ACUP 

Manufactured homes 
p p p p p X 

(43) (43) (43) (43) (43) (43) 

Mixed use development (44) X X X X X ACUP 

C 
C C C C X 

Mobile homes (43) 
(24) (24) (24) (24) 

(43) 
(43) (43) (43) (~3) 

Residential care facility p ACUP ACUP ACUP p p 

COMMERCIAL/BUSINESS USES 

Accessory use oT structure ( 1) ( 17) ( 51) p p p p p p 

Adult entertainment (1) X X X X X X 

Ambulance service X X X X X X 

Auction house X X X X X X 

Auto parts and accessory stores X X X X X X 

COMMERCIAL/BUSINESS USES (continued) 
I l I I I I 
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, Automobile rentals X X X X X X 

Automobile repair and car washes X X X X X X 

Automobile service station ( 6) X X X X X X 

Automobile, recreational vehicle or boat sales X X X X X X 

Boat/marine supply stores X X X X X X 

Brewpubs X X X X X X 

Clinic, medical X X X X X 
ACUP 

(37) 

Conference center X x · X p X X 

Custom art and craft stores X X X X X X 

Day-care center (14) C C C C ACUP 
ACUP 

(37) 

Day-care center, family (14) p C p p ACUP 
ACUP 

(37) 

Drinking establishments X X X X X X 

Engineering and construction offices X X X X X X 

Espresso stands (58) X X X X X 
p 

(37) 

Equipment rentals X X X X X X 

Farm and garden equipment and sales X X X X X X 

Financial, banking, mortgage and title institutions X X X X X X 

General office and management services - less C X X X X ACUP 
than 4,000 s.f. (28) (37) 

General office and management services - 4,000 X X X X X ACUP 
to 9,999 s.f. (37) 

General office and management services - X X X X X ACUP 
I 0,000 s.f. or greater (37) 

General retail merchandise stores - less than C X X X X 
ACUP 

4,000 s.f. (28) (37) 

General retail merchandise stores - 4,000 to X X 
9,999 s.f .. 

X X X X 

General retail merchandise stores - 10,000 to X X X X X X 
24,999 s.f. 

COMMERCIAL/BUSINESS USES ( continued) 

General retail merchandise stores - 25,000 s.f. or 
greater 

X X X X X X 

Kennels or Pet day-cares X X X X X X 

Kennels, hobby p p p p p X 

http://www.codepublishing.com/W A/Kitsapcounty/html/Kitsap 17 /Kitsap 17381.html 8/10/2009 
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'r ,aundromats and laundry services C 
X X X X 

ACUP 
(28) (37) 

Lumber and bulky building material sales X X X X X X 

Mobile home sales X X X X X X 

Nursery, retail X X X X X X 

Nursery, wholesale X X X X X X 

Off-street private parking facilities X X X X X X 

Personal services - skin care, massage, 
C X X X X ACUP 

manicures, hairdresser/barber (37) 

Pet shop - retail and grooming X X X X X 
ACUP 

(37) 

Research laboratory X X X X X X 

Restaurants 
C X X X X ACUP 

(28) (37) 

Restaurants, high-turnover X X X X X X 

Recreational vehicle rentals X X X X X X 

Temporary offices and model homes (27) p p p p ACUP 
ACUP 

(37) 

Tourism facilities, including outfitter and guide X X X X X X 
facilities 

Tourism terminals, including seaplane an4 tour- X X X X X X 
boat terminals 

Transportation terminals X X X X X X 

Veterinary clinics/ Animal hospitals X X X X X C 
(9) (37) 

RECREATIONAL/CULTURAL USES 

Accessory use or structure (1) ( 17) ( 51) p p p p p p 

Amusement centers X X X X X X 

Carnival or Circus X X X X X X 

Club, civic or social ( 12) ACUP C C C ACUP ACUP 
(12) (12) 

Golf courses ACUP C C C C ACUP 

Marinas ACUP C C C C C 

Movie/Performance theaters, indoor X X X X X X 

Movie/Performance theaters, outdoor X X X X X ACUP 

Museum, galleries, aquarium, historic or cultural X X X X X ACUP 
exhibits 
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, Parks and open space p p p p p p 

..{ace track, major X X X X X X 

Race track, minor X X X X X X 

Recreational facilities, private ACUP C C C C ACUP 

Recreational facilities, public p p p p p ACUP 

Recreational vehicle camping parks X C C C X X 

Zoo X X X X X X 

INSTITUTIONAL USES 

Accessory use or structure (1) (17) (51) p p p p p p 

Government/Public structures ACUP ACUP ACUP ACUP ACUP ACUP 

Hospital X X X X X C 

Places of worship (12) C C C C C ACUP 

Private or public schools (20) C C C C C C 

Public facilities, transportation and parking 
facilities, and electric power and natural gas ACUP C C C C ACUP 
utility facilities, substations, ferry terminals, and 
commuter park-and-ride lots (16) 

INDUSTRIAL USES 

Accessory use or structure (1) ( 17) ( 51) p p p p p p 

Air pilot training schools X X X X X X 

Assembly and packaging operations X X X X X X 

Boatyard X X X X X X 

Cemeteries, mortuaries, and crematoriums ( 10) C C C C C C 

Cold storage facilities X X X X X X 

Contractor's storage yard X X X X X X 

Food production, brewery or distillery X X X X X X 

Fuel distributors X X X X X X 

Helicopter pads X X X X X X 

Manufacturing and fabrication, light X · X X X X X 

Manufacturing and fabrication, medium X X X X X X 

Manufacturing and fabrication, heavy X X X X X X 

Manufacturing and fabrication, hazardous X X X X X X 

Recycling centers X X X X X X 

Rock crushing X X X X X X 

Slaughterhouse or animal processing X X X X X X 
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. Storage, hazardous materials X X X X X X 

Jtorage, indoor X X X X X X 

Storage, outdoor X X X X X X 

Storage, self-service C C c · C C C 
(40) (40) (40) (40) (40) 

Storage, vehicle and equipment (1) 
X X X X X X 

(18) (18) (18) (18) (18) (18) 

Top soil production and/or stump grinding X X X X X X 

Transshipment facilities, including docks, X X X X X X 
wharves, marine rails, cranes, and barge facilities 

INDUSTRIAL USES (continued) 

Uses necessary for airport operation such as 
runways, hangars, fuel storage facilities, control X X X X X X 
towers, etc. (13) 

Warehousing and distribution X X X X X X 

Wrecking yards and junk yards (1) X X X X X X 

RESOURCE LAND USES 

Accessory use or structure ( 1) (17) ( 51) p p p p p p 

Aggregate extractions sites X X X X X X 

Agricultural uses (15) X p p p p p 

Aquaculture practices C C C C C C 

Forestry X p p p p p 

Shellfish/fish hatcheries and processing facilities X X X X X X 

Temporary stands not exceeding 200 square feet p p p p p 
in area and exclusively for the sale of agricultural X (2) (2) (2) (2) (2) 
products grown on site (27) 

mmercial and Mixed Use Zones. r-'----'---'-------,r----:,c:;..._--------, 

http:// 

Use 

Low Intensity 
Commercial/Mixed 

Use 

X 

High-Intensity 
Commercial/Mixed Use 

UTC HTC RC 
(48) (19) (29) (19) 
(57) (30) (48) (48) 

(57) (S7) 

X 

MU 
(19) (44) 
(4S) (48) 

(57) 

X 
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Storage, -service X X X X X X x.,...... 

Storage, vehi~ equipment (1) X X X 
X X X Vx 

(18) (18) (1~ 

Top soil production, ~ding X X C X 
(~ 

/c 
X (22) 

Transshipment facilities, incl:~· g docks, 
V 

V wharves, marine rails, cranes, an arge X X X X X X 
facilities / 

Uses necessary for airport operation su~ v; runways, hangars, fuel storage facilities, X I/ X X X X 
control towers, etc. (13) " Warehousing and distribution V X X X X X X 

Wrecking yards and junk yards (1) /X ' "'x X X X X X 

RESOURCE LAND USES / " Accessory use or structure ( 1) ( 1 7) ( 51y • p p ~ p p p p 

/ p ' Aggregate extractions sites X (4) 
p 
~ C C C 

/ ' ~ 
p p 

Agricultural uses (15) p X p p 
(7) (7) 

Aquaculture practices/ p X X C 
.... 

C i'--..C C 

Forestry 7 p p p p p p"'-. ~ p 

Shellfish/filrh tcheries and processing '-. 
facilities 

X X X X X X X 

2009) § 3 (Att. B) (part), 2009; Ord. 420 (2008) § 8 (part), 2008; Ord. 419 (2008) §§ 5 -9, 
415 (2008) §§ 142-146, 2008: Ord. 405 (2007) § 5 (part), 2007; Ord. 402 (2007) § 2 

7; Ord. 384 (2007) §§ 9, 10, 2007; Ord. 380 (2007) § 3 (part}, 2007; Ord. 367 (2006) § 105 
6) . 

17.381.050 Footnotes for zoning use table. 
A. Where noted on the preceding use tables, the following additional restrictions apply: 
1. Where applicable subject to Section 17.381.060, Provisions applying to special uses. 
2. Minimwn setbacks shall be twenty feet from any abutting right-of-way or property line; 

provided, however, advertising for sale of products shall be limited to two on-premises signs each not 
exceeding six square feet. 

3. When located within urban growth ares (except UR), duplexes shall require five thousand 
square feet of minimum lot area. Duplexes located in the UR zone or outside of urban growth areas 
shall require double the minimum lot area required for the zone. 

4. No greater than two acres for the purpose of construction and maintenance of a timber 
management road system, provided the total parcel is at least twenty acres. 

5. Provided public facilities do not inhibit forest practices. 
6. Where permitted, automobile service stations shall comply with the following provisions: 
a. Sale of merchandise shall be conducted within a building, except for items used for the 

maintenance and servicing of automotive v~hicles; 
b. No automotive repairs other than incidental minor repairs, battery, or tire changing shall be 
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allowed; 
c. The station shall not directly abut a residential zone; and 
d. All lighting shall be of such illumination, direction, and color as not to create a nuisance on 

adjoining property or a traffic hazard. 
7. In rural wooded (RW), rural protection (RP), or rural residential (RR) zones: 
a. Animal feed yards and animal sales yards shall be located not less than two hundred feet from 

any property line; shall provide automobile and truck ingress and egress; and shall also provide 
parking and loading spaces so designed as to minimize traffic hazards and congestion. Applicants 
shall show that odor, dust, noise, and drainage shall not constitute a nuisance, hazard, or health 
problem to adjoining property or uses. 

b. All stables and paddocks shall be located not closer than fifty feet to any property line. Odor, 
dust, noise, flies, or drainage shall not be permitted to create or become a nuisance to surrounding 
property. • 

8. A veterinary clinic or animal hospital shall not be located within fifty feet of a lot line in the 
rural protection (RP) or rural residential (RR) zones. In addition, the applicant may be required to 
provide additional measures to prevent or mitigate offensive noise, odor, light and other impacts. 

9. Veterinary clinics and animal hospitals are allowed, provided a major part of the site fronts on 
a street and the director finds that the proposed use will not interfere with reasonable use of residences 
by reason of too close proximity to such residential uses, or by reason of a proposed exterior too 
different from other structures and character of the neighborhood. All activities shall be conducted 
inside an enclosed building. 

10. A cemetery, crematorium, mausoleum, or colwnbarium shall have its principal access on a 
county roadway with ingress and egress so designed as to minimize traffic congestion, and shall 
provide required off-street parking spaces. No mortuary or crematorium in conjunction with a 
cemetery is permitted within two hundred feet of a lot in a residential zone. 

11. A circus, carnival, animal display, or amusement ride may be allowed through administrative 
ieview in all industrial zones and any commercial zones, except neighborhood commercial (NC), for a 
term not to exceed ninety days, with a written approval of the director. The director may condition 
such approval as appropriate to the site. The director's decision may be appealed to the hearing 
examiner. 

12. All buildings and activities shall be set back a minimum of fifty feet in FRL, MR, RW, RP, 
RR or Parks zones and thirty-five feet in all other zones from a side or rear lot line. All such uses shall 
access directly to a county right-of-way detennined to be adequate by the county engineer, and be 
able to provide access without causing traffic congestion on local residential streets. Any such use 
shall not be materially detrimental to any adjacent ( existing or future) residential development due to 
excessive traffic generation, noise, light or other circumstances. The director may increase setback, 
buffer and landscaping standards or impose-·other conditions to address potential impacts. 

13. Public use airports and heliports are allowed only within the airport (A) zone established by 
this title. Heliports for the purpose of medical emergency facilities may be permitted in certain zones 
subject to a conditional use permit. All private landing strips, runways, and heliports shall be so 
designed and oriented that the incidents of aircraft passing directly over dwellings during their landing 
or taking off patterns is minimized. They shall be located so that traffic shall not constitute a nuisance 
to neighboring uses. The proponents shall show that adequate controls or measures will be taken to 
prevent offensive noise, vibrations, dust, or bright lights. 

14. In those zones that prohibit residential uses, family day-care centers are only allowed in 
existing residential structures. Day-care centers shall have a minimum site size often thousand square 
feet and shall provide and thereafter maintain outdoor play areas with a minimum area of seventy-five 
square feet per child of total capacity. A sight-obscuring fence of at least four feet in height shall be 
provided, separating the play area from abutting lots. Adequate off-street parking and loading space 
;hall be provided. 

15. The number of animals on a particular property shall not exceed one large livestock, three 
small livestock, five ratites, six small animals, or twelve poultry: 

a. Per forty thousand square feet of lot area for parcels one acre or smaller or for parcels five 
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acres or smaller located within two hundred feet of a lake or year round stream; provided, that when 
.10 dwelling unit or occupied structure exists within three hundred feet of the lot on which the animals 
·e maintained the above specifications may be exceeded by a factor of two; 
b. Per twenty thousand square feet of area for parcels greater than one acre, but less than or equal 

to five acres, not located within two hundred feet of a lake or year round stream; provided, that when 
no dwelling unit or occupied structure exists within three hundred feet of the lot on which the animals 
are maintained the above specifications may be exceeded by a factor of two; 

c. No feeding area or structure or building used to house, confine or feed livestock, small animals, 
ratites, or poultry shall be located closer than one hundred feet to any residence on adjacent property 
located within a rural wooded (RW), rural protection (RP), or rural residential (RR) zone, or within 
two hundred feet of any residence on adjacent property within any other zone; provided, a pasture 
(greater than twenty thousand square feet) shall not be considered a feed area. 

16. The erection, construction, alteration, or maintenance of overhead or underground utilities by 
a public utility, municipality, governmental agency, or other approved party shall be permitted in any 
zone; provided, that any permanent above-ground structures not located within a right-of-way or 
easement shall be subject to the review of the director. Utility transmission and distribution lines and 
poles may exceed the height limits otherwise provided for in this title. Water towers which exceed 
thirty-five feet in height, solid waste collection, transfer and/or handling sites in any zone shall be 
subject to a conditional use permit. These provisions do not apply to wireless communication 
facilities, which are specifically addressed m Chapter 17.470. 

17. For waterfront properties, accessory structures such as docks, piers, and boathouses may be 
permitted in the rear yards, shorelands or tidelands subject to the following limitations: 

a. All requirements of the Kitsap County Shoreline Management Master Program must be met; 
b. The building height of any boathouse shall not be greater than fourteen feet above the ordinary 

high water line; 
c. Covered structures must abut or be upland of the ordinary high water line; and 
d. No covered structure shall have a width greater than twenty-five feet or twenty-five percent of 

the lot width, whichever is most restrictive. • 
18. One piece of heavy equipment may be stored in any single-family zone; provided, that it is 

either enclosed within a permitted structure, or screened to the satisfaction of the director. 
19. All development within the Silverdale Design District boundaries must be consistent with the 

Silverdale Design Standards. 
20. Site plans for public schools shall include an area identified and set aside for the future 

placement of a minimum of four portable classroom units. The area set aside may not be counted 
towards meeting required landscaping or parking requirements. 

21. Outdoor contractor's storage yards accessory to a primary residence shall be limited to not 
more than ten heavy equipment vehicles or heavy construction equipment. The use shall be contained 
outside ofrequired setbacks within a contained yard or storage building. The storage yard and/or 
building shall be screened from adjacent properties with a screening buffer a minimum of twenty-five 
feet in width and capable of providing functional screening of the use. Minimum lot size shall be one 
hundred thousand square feet. 

22. Stump grinding, soil-combining and composting in rural protection and rural residential zones 
must meet the following requirements: 

a. The subject property(ies) must be one hundred thousand square feet or greater in size; 
b. The use must take direct access froni a county-maintained right-of way; 
c. A fifty-foot natural vegetation buffer ll).Ust be maintained around the perimeter of the property 

(ies) to provide adequate screening of the use from neighboring properties; 
d. The subject property(ies) mu.st be adjacent to an industrial zone or a complementary public 

facility such as a sewage treatment plant or solid waste facility; 
e. The proposed use must mitigate noise, odor, dust and light impacts from the project; and 
f. The use must meet all other requirements of this title. 
23. Home businesses located in the forest resource lands (FRL) must be associated with timber 

production and/or harvest. 
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24. Mobile homes are prohibited, except in approved mobile home parks. 
25. All uses must comply with the Town Development Objectives of Section l 7.321B.025. 
26. Within the MVC zone, a new single-family dwelling may be constructed only when replacing 

c1ll existing single-family dwelling. All replacement single-family dwellings and accessory structures 
within the MVC zone must meet the height regulations, lot requirements, and impervious surface 
limits of the MVR zone. 

27. Subject to the temporary permit provisions of Chapter 17.455. 
28. Allowed only within a commercial center limited in size and scale ( e.g., an intersection or 

comer development). 
29. The Bethel Road Corridor Development Plan sets forth policies and regulations for 

development within the Highway Tourist Commercial Zone located along the Bethe) Corridor in 
South Kitsap from SE Ives Mill Road to the Port Orchard city limits. Development within the Bethel 
Road Corridor Highway Tourist Commercial Zone shall be conducted in a manner consistent with the 
policies and regulations of the Land Use Element of the Bethel Road Corridor Development Plan. 

30. The Design Standards for the Community of Kingston set forth policies and regulations for 
properties within the downtown area of Kingston. All development within this area must be consistent 
with these standards. A copy of the Design Standards for the Community of Kingston may be referred 
to on the Kitsap County web page or at the department of community development front counter. 

31. Uses permitted only if consistent with an approved master plan pursuant to Chapter 17.415. 
Where a master plan is optional and the applicant chooses not to develop one, all uses shown as 
permitted require an administrative conditional use permit. 

32. For properties with an approved master plan, except as described in Section 17 .370.025, all 
uses requiring a conditional use permit will be considered permitted uses. 

33. Must be located and designed to serve adjacent area 
34. Bed and breakfast houses with one to four rooms require an administrative conditional use 

ermit; bed and breakfast houses with five or more rooms require a hearing examiner conditional use 
iJermit. Bed and breakfast houses serving meals to patrons other than overnight guests require a 
hearing examiner conditional use permit. 

35. The use shall be accessory and shall not occupy more than twenty-five percent of the project 
area. 

36. Requires a conditional use permit when abutting SVR or SVLR zone. 
3 7. Permitted only within a mixed use development or office complex. 
38. Customer service-oriented uses over five thousand square feet are prohibited. 
39. For the purpose of construction and maintenance of a timber management road system. 
40. Self storage facilities must be accessory to the predominant residential use of the property, 

sized consistently for the number of lots/~ts being served and may serve only the residents of the 
single-family plat or multi-family project. 

41. Adult family homes serving one to six residents ( excluding proprietors) are permitted uses. 
Adult family homes serving more than six applicable residents (excluding proprietors) require an 
administrative conditional use permit (ACUP). 

42. All business, service repair, processing, storage, or merchandise display on property abutting 
or across the street from a lot in any residential zone, shall be conducted wholly within an enclosed 
building unless screened from the residential zone by a sight-obscuring fence or wall. 

43. Where a family member is in need of special, frequent and routine care and assistance by 
reason of advanced age or ill health, a manufactured home or mobile home may be placed upon the 
same lot as a single-family dwelling for occupancy by the individual requiring or providing such 
special care subject to the following limitations: 

a. Not more than two individuals shall be the recipients of special care; 
b. No rent, fee, payment or charge in lieu thereof may be made for use of the single-family 

!welling or manufactured/mobile home as between the recipients or providers of special care; 
c. The manufactured/mobile home must meet the setback requirements of the zone in which it is 

situated; • 
d. A permit must be obtained from the director authorizing such special care 
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manufactured/mobile home. Such permit shall remain in effect for one year and may, upon 
.1pplication, be extended for one-year periods, provided there has been compliance with the 

quirements of this section; 
e. The manufactured/mobile home must be removed when the need for special care ceases; and 
f. Placement of the manufactured/mobile.home is subject to applicable health district standards 

for water service and sewage disposal. 
44, Certain development standards may be modified for mixed use developments, as set forth in 

Section 17.382.035 and Chapter 17.400. 
45. New or expanded commercial developments that will result in less than five thousand gross 

square feet of total commercial use within a development site or residential developments of fewer 
than four dwelling writs are pennitted outright outside of the Silverdale UGA. 

46. Allowed only as an accessory use to a park or recreational facility greater than twenty acres in 
size. 

4 7. As a hearing examiner conditional us~, U;M and UH zones adjacent to a commercial zone may 
allow coordinated projects that include commercial uses within their boundaries. Such projects must 
meet the following conditions: 

a. The project must include a combination of UM and/or UH and commercially zoned land; 
b. The overall project must meet the density required for the net acreage of the UM or UH zoned 

land included in the project; 
c. All setbacks from other residentially zoned land must be the maximum required by the zones 

included in the project; 
d. Loading areas, dumpsters and other facilities must be located away from adjacent residential 

zones; and 
e. The residential and commercial components of the project must be coordinated to maximize 

pedestrian connectivity and access to public transit. 
48. Within urban growth areas, all new residential subdivisions, single-family or multifamily 

developments are required to provide an urban level of sanitary sewer service for all proposed 
dwelling units. 

49. Mixed use development is prohibited outside of urban growth areas. 
50. The 2007 Manchester Community Plan, Appendix A - Manchester Design Standards sets 

forth policies and regulations for properties within the Manchester Village Commercial (MVC) 
district. All development within the MVC district must be consistent with these standards. 

51. Storage of shipping containers is prohibited unless allowed as part of a land use permit and/or 
approval. Placement of storage containers allowed only with an approved temporary permit subject to 
the provisions of Section 17.455.090(1). . 

52. Aggregate production and processing only. Allowed only if directly connected to an approved 
surface mining permit approved by the Washington State Department of Natural Resources (DNR). 

53. Commercial or industrial uses otherwise prohibited in the zone may be allowed as a 
component of a home business subject to the requirements of Section l 7.381.060(B). 

54. The gross floor are~ shall not exceed four thousand square feet. 
55. Auction house and all items to be auctioned shall be fully enclosed within a structure. 
56. There shall be no more than six rental vehicles kept on site. 
57. When a component of development located within a commercial zone involves the conversion 

of previously undeveloped land which abuts a residential zone, it shall be treated as a Type II 
Administrative Decision. 

58. In addition to the other standards set forth in Kitsap County Code, espresso stands are subject • 
to the following conditions: 

a Drive aisles/stacking lanes shall be designed to accommodate a minimum of three vehicles per 
service window/door. Each stacking lane shall be sized measuring eight and one-half feet in width and 
twenty feet in length, with direct access to the service window. The drive aisles/stacking lanes shall be 
designed to prevent any vehicles from interfering with public or private roadways, pedestrian 
circulation, traffic circulation, parking areas or other required development amenities. 

b. Subject to provisions set forth in Chapter 17.435, drive aisles and parking areas must also be 
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paved in urban growth areas and include, at minimum, hard compacted surfaces in rural areas. Such 
surfaces must be addressed with required drainage facilities. A joint parking agreement shall be 

·quired if par~g cannot be accommodated on site. 
c. All structures must be permanently secured to the ground. 
d. Restroom facilities must be available for employees. Portable or temporary restroom facilities 

shall not be used to meet this requirement 
59. Use is permitted in the South Kitsap Industrial Area only. 
60. All development in Illahee shall be consistent with the Illahee Community Plan. 
61. Use prohibited in the Waaga Way Town Center area (see the Silverdale Design Standards). 
62. General retail merchandise stores greater than one hundred twenty-five thousand square feet 

in size are prohibited in the Waaga Way Town Center area (see the Silverdale Design Standards). 
Additional square footage may be allowed for projects greater than twenty-five acres in size. 

63. Restaurants, high-turnover that provide drive-thru service must be compatible with the 
pedestrian focus of the Waaga Way Town Center (see the Silverdale Design Standards). Such 
businesses shall minimize potential conflicts with pedestrian and bicycle traffic and gathering areas by 
subordinating the drive-thru service to the overall development design. 
(Ord. 425 (2009) § 3 (Att. B) (part), 2009: Ord. 420 (2008) § 8 (part), 2008; Ord. 419 (2008) § 10, 
2008: Ord. 415 (2008) § 147: Ord. 405 (2007) § 5 (part), 2007: Ord. 384 (2007) § 11, 2007: Ord. 381 
(2007) § 3, 2007: Ord. 367 (2006) § 105 (part), 2006) 

17.381.060 Provisions applying to special uses. 
A. In addition to other standards and requirements imposed by this title, all uses included in this 

section shall comply with the provisions stated herein. Should a conflict arise between the 
requirements of this section and other requirements of this title, the most restrictive shall apply. 

B. Uses with additional restrictions: 
1. Home Business. Home businesses may be allowed for commercial or industrial uses within 

.esidential zones subject to the following conditions: 
a. Incidental home business, as defined ·below, shall be permitted in all residential zones and have 

no permit required. 
(1) Business uses shall be incidental and secondary to the dominant residential use; 
(2) The residential character of the building shall be maintained and the business shall be 

conducted in such a manner as not to give an outside appearance of a business; 
(3) The business shall be conducted entirely within the residence; 
( 4) The residence shall be occupied by the owner of the business; 
(5) The business shall not infringe upon the right of the neighboring residents to enjoy the 

peaceful occupancy of their homes; 
(6) No clients or customers shall visit or meet for an appointment at the residence; 
(7) No employees or independent contractors are allowed to work in the residence other than 

family members who reside in the residential dwelling; 
(8) No activities that create noise, increase risk of fire, or in any way threaten the safety and 

tranquility of neighboring residents are permitted; 
(9) No more than two pick-ups and/or deliveries per day are allowed, not including normal U.S. 

mail; 
(10) The business shall not occupy more than twenty-five percent of the gross floor area of the 

residence; and • 
(11) No signs to advertise the business/occupation shall be allowed on the premises ( except 

attached to mail box not to exceed one square foot). 
b. Minor home business, as defined below, shall be permitted in all residential zones subject to 

approval by the director. Said approval is not transferable to any individual, future property owner or 
location. 

(1) Business uses shall be incidental and secondary to the dominant residential use; 
(2) The residential character of the building shall be maintained and the business shall be 

conducted in such a manner as not to give an outside appearance of a business; 
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(3) The residence ·shall be occupied by the owner of the business; 
(4) The business shall occupy no more than thirty percent of the gross floor area of the residence; 
(5) The business shall not infringe upon the right of the neighboring residents to enjoy the 

veaceful occupancy of their homes; 
(6) No more than two employees, including proprietors (or independent contractors), are allowed; 
(7) Non-illuminated signs not exceeding four square feet are permitted, subject to a sign permit 

approved by the director; 
(8) No outside storage shall be allowed; and 
(9) In order to assure compatibility with the dominant residential purpose, the director may 

require: 
i. Patronage by appointment. 
ii. Additional off-street parking. 
iii. Other reasonable conditions. 
c. Moderate home business, as defined below, shall be permitted in RW, RP, RR and URS zones 

subject to approval by the director. Said approval is not transferable to any individual, future property 
owner or location. 

(1) Business uses shall be incidental and secondary to the dominant residential use; 
(2) The residential character of the building shall be maintained and the business shall be 

conducted in such a manner as to moderate any outside appearance of a business; 
(3) The residence shall be occupied by the owner of the business; 
(4) The business shall.not infringe upon the right of the neighboring residents to enjoy the 

peaceful occupancy of their homes; 
(5) No more than five employees (or independent contractors) are allowed; 
(6) Non-illuminated signs not exceeding four square feet are permitted, subject to a sign permit 

approved by the director; and 
(7) In order to ensure compatibility with the dominant residential purpose, the director may 

iequire: 
i. Patronage by appointment. 
ii. Additional off-street parking. 
111. Screening of outside storage. 
iv. A conditional use permit (required for engine or vehicle repair or servicing). 
v. Other reasonable conditions. 
2. Pets and Exotic Animals. Pets, non-traditional pets and exotic animals are subject to the 

following conditions: 
a. Pets which are kept inside of a primary structure as household pets in aquariums, terrariums, 

cages or similar containers shall not be limited in number by this title. Other pets, excluding cats, 
which are kept indoors shall be limited to five; 

b. Pets which are kept outside of the primary structure shall be limited to three per household on 
lots less than twenty thousand square feet in area, only one of which may be a non-traditional pet; five 
per household on lots of twenty thousand to thirty-five thousand square feet, only two of which may 
be non-traditional pets; with an additional two pets per acre of site area over thirty-five thousand 
square feet up to a limit of twenty; . 

c. The keeping or possession of exotic animals is subject to state and federal laws and, other than 
in a primary structure as described in subsection (B)(3) of this section, shall require approval of the 
director. Possession of any dangerous animal or potentially dangerous animal is prohibited in all 
zones except as provided in Section 7 .14. 0 l 0(9); and 

d. No feeding area or structure used to house, confine or feed pets shall be located closer than the 
minimum yard setbacks for the zone in which they are located. No feeding area or structure used to 
liouse, confine or feed non-traditional pets or exotic animals shall be located closer than fifty feet 
from any residence on adjacent property. . 

3. Accessory Dwelling Unit (ADU). In order to encourage the provision of affordable 

and independent housing for a variety of households, an accessory dwelling unit may be located in 
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residential zones, subject to the following criteria: 
a. An ADU shall be allowed as a permitted use in those areas contained within an urban growth 

)undary; 
b. An ADU shall be subject to a conditional use permit in those areas outside an urban growth 

boundary; 
c. Only one ADU shall be allowed per lot; 
d. Owner of the property must reside in either the primary residence or the ADU; 
e. The ADU shall not exceed fifty percent of the square footage of the habitable area of primary 

residence or nine hundred square feet, whichever is smaller; 
f. The ADU shall be located within one hundred fifty feet of the primary residence or shall be the 

conversion of an existing detached structure (i.e., garage); 
g. The ADU shall be designed to maintain the appearance of the primary residence; 
h. All setback requirements for the zone in which the ADU is located shall apply; 
1. The ADU shall meet the applicable health district standards for water and sewage disposal; 
j. No mobile homes or recreational vehicles shall be allowed as an ADU; 
k. An ADU shall use the same side street entrance as the primary residence and shall provide 

additional off-street parking; and 
I. An ADU is not permitted on the same lot where an accessory living quarters exists. 
4. Accessory Living Quarters. In order to encourage the provision of affordable housing, 

accessory living quarters may be located in residential zones, subject to the following criteria: 
a. Accessory living quarters shall be located within an owner-occupied primary residence; 
b. Accessory living quarters are limited in.size to no greater than fifty percent of the habitable 

area of the primary residence; 
c. The accessory living quarters are subject to applicable health district standards for water and 

sewage disposal; 
d. Only one accessory living quarters shall be allowed per lot; 
e. Accessory living quarters are to provide additional off-street parking with no additional street 

side entrance; and 
f. Accessory living quarters are not allowed where an accessory dwelling unit exists. 
5. Adult Entertainment. 
a. The following uses are designated as adult entertainment uses: 
(1) Adult book store; 
(2) Adult mini-motion picture theater; 
(3) Adult motion picture theater; 
(4) .Adult novelty store; and 
(5) Cabaret. 
b. Restrictions on Adult Entertainment Uses. In additional to complying with the other sections of 

the Zoning Ordinance, adult entertainment uses shall not be permitted: 
(1) Within one thousand feet of any other existing adult entertainment use; and/or 
(2) Within five hundred feet of any non-commercial zone, or any of the following residentially 

related use.s: 
i. Churches, monasteries, chapels, synagogues, convents, rectories, or church operated camps; 
u. Schools, up to and including the twelfth grade, and their adjunct play areas; 
m. Public playgrounds, public swimming pools, public parks and public libraries; 
iv. Licensed day care centers for more than twelve children; 
v. Existing residential use within a commercial zone. 
(3) For the purposes of this section, spacing distances shall be measured as follows: 
i. From all property lines of any adult entertainment use; 
ii. From the outward boundary line of all residential zoning districts; 
iii. From all property lines of any residentially related use. 
c. Signage for Adult Entertainment Uses. 
(1) In addition to other provisions relating to signage in the Zoning Ordinance, it shall be 

unlawful for the owner or operator of any adult entertainment use establishment or any other person to 
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erect, construct, or maintain any sign for the adult entertainment use establishment other than one 
1'rimary sign and one secondary sign, as provided herein. 

(2) Primary signs shall have no more than two display surfaces. Each such display surface shall: 
i. Be a flat plane, rectangular in shape; 
ii. Not exceed seventy-five square feet in area; and · 
iii. Not exceed ten feet in height or ten feet in length. 
(3) Primary and secondary signs shall contain no photographs, silhouettes, drawings or pictorial 

representations of any manner, and may contain only: 
i. The name of the regulated establishment; and/or 
11. One or more of the following phrases: 
(a) "Adult bookstore," 
(b) "Adult movie theater," 
(c) "Adult cabaret," 
(d) "Adult novelties," 
(e) "Adult entertainment." 
( 4) Primary signs for adult movie theaters may contain the additional phrase, "Movie Titles 

Posted on Premises." 
i. Each letter forming a word on a primary or secondary sign shall be of a solid color, and each 

such letter shall be the same print-type, size and color. The background behind such lettering on the 
display surface of a primary sign shall be of a uniform and solid color. 

ii. Secondary signs shall have only one display surface. Such display surface shall: 
(a) Be a flat plane, rectangular in shape; 
(b) Not exceed twenty square feet in area; 
( c) Not exceed five feet in height and four feet in width; and 
(d) Be affixed or attached to any wall or door of the establishment. 
6. Storage of Junk Motor Vehicles. • 
a. Storage of junk motor vehicles on any property outside of a legally constructed building 

(minimum of three sides and a roof) is prohibited, except where the storage ofup to six junk motor 
vehicles meets one of the following two conditions: 

(1) Any junk motor vehicle(s) stored outdoors must be completely screened by a sight-obscuring 
fence or natural vegetation to the satisfaction of the director (a covering such as a tarp over the vehicle 
(s) will not constitute an acceptable visual barrier). For the purposes of this section, "screened" means 
not visible from any portion or elevation of.any neighboring or adjacent public or private property, 
easement or right-of-way; or 

(2) Any junk motor vehicle(s) stored outdoors must be stored more than two hundred fifty feet 
away from all property lines. 

b. Environmental Mitigation Agreement. The owner of any such junk motor vehicle(s) must 
successfully enter into an environmental mitigation agreement with the department of community 
development (the "department") regarding the property w~ere such vehicle(s) will be located or 
stored. 

(1) An environmental mitigation agreement between a property owner and the department is 
required before the outdoor storage of up to· six screened junk motor vehicles will be approved. A 
property owner may enter into such agreement with the department for a one-time fee of $10.00 per 
vehicle, the proceeds of which shall be used to assist with clean-up costs associated with the 
administration of Chapter 9.56. 

(2) In order to mitigate any potential environmental impact from the storage of these junk motor 
vehicles, the property owner must agree to institute one of the following two preventative measures: 

i. Each junk motor vehicle must be drained of all oil and other fluids including, but not limited to, 
engine crankcase oil, transmission fluid, brake fluid and radiator coolant or antifreeze prior to placing 
:he vehicle on site; or • 

ii. Drip pans or pads must be placed and maintained underneath the radiator, engine block, 
transmission and differentials of each junk motor vehicle to collect residual fluids. 

iii. Either preventative measure shall require that the owner of such vehicle(s) clean up and 
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properly dispose of any visible contamination resulting from the storage of junk motor vehicles. 
fhe agreement will require the property owner to select one of the two preventative measures and to 
'low for an initial inspection of the property by the department to assure that the preventative 

,neasure has been implemented to the satisfaction of the department. By entering into the agreement, 
the property owner further agrees to allow the department entry onto the property on an annual basis 
for re-inspection to assure compliance with the approved agreement. If a property is found to be in 
compliance with the terms of the agreement for two consecutive inspections, the department may 
waive the annual inspection requirement. A property owner found to be in violation of the agreement 
may be issued a civil infraction pursuant to this title and could later be deemed a nuisance in 
accordance with Chapter 9.56. • 

7. Model Homes. Notwithstanding any other provision of this code, model homes may be 
constructed within a subdivision prior to final plat approval by the board. The purpose of the model 
homes shall be to demonstrate a variety of housing designs together with associated on-site 
improvements, e.g., landscaping, improved driveway, patios. Model homes shall be subject to the 
following requirements: 

a. The subdivision shall have received preliminary plat approval; 
b. One model home may be occupied as a temporary real estate office; 
c. A model home may not be occupied as a dwelling unit or sold until the approved final plat is 

recorded; 
d. The number of model home permits that may be issued for any approved preliminary plat or 

division thereof shall not exceed six; 
e. If the lots to be used for model home purposes are in a block of two or more contiguous lots, 

temporary uses may be incorporated onto one or more lots, including temporary offices, parking, 
parks and playgrounds, subject to the approval of the director, and subject to obtaining a temporary 
use permit, which shall authorize the temporary uses for a period of one year. The director may extend 
'le temporary use permit for up to two addi~ional periods of six months each; 

f. Lots used for model homes must be clear of restrictions or easements that may be subject to line 
changes before recording; 

g. Stormwater management facilities must be in place and/or approved for recording. Temporary 
erosion control must be completed prior to occupancy of a model home; 

h. Roads must be constructed to final alignment and grade such that the building inspector can 
determine if connecting driveways meet county standards prior to occupancy of a model home; 

i. Permanent or temporary fire flow for the final plat must be approved by the fire marshal, 
constructed and operational prior to occupancy of a model home; and 

j. Final plat restoration bonds must be posted prior to occupancy of a model home. 
8. Guest Houses. Guest house may be located in those zones specified in Section I 7.381.040 

subject to the following conditions: 
a. Guest houses shall not exceed nine hundred square feet. Dimensions are determined by exterior 

measurements; 
b. Guest houses shall not include any kitchen plumbing, appliances or provisions for cooking; 
c. Guest houses shall not include more than one bathroom (may be full bathroom); 
d. Guest houses shall not include more than two habitable rooms and a bathroom; 
e. Guest houses shall not be rented separately from the primary residence; . 
f. Only one guest house is allowed per parcel; 
g. No guest house is allowed on a parcel with an existing accessory dwelling unit or accessory 

living quarters; 
h. Newly constructed guest houses must meet the required setbacks for a single-family dwelling 

consistent with their zone. Legally established, existing structures built before May 7, 1998, may be 
.,.emodeled into guest houses at their existing setback; 

i. Guest houses must be within one hundred fifty feet of the primary residence; 
j. Guest houses must use the same street entrance as the primary structure; 
k. Guest houses must meet all applicable health district standards for water provision and sewage 

disposal; and 
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I. The property owner must record a notice to title outlining these conditions. This notice must be 
.1pproved by the department and may not be extinguished without the county's written pennission. 
nd. 419 (2008) § 11, 2008: Ord. 415 (2008) § 148, 2008: Ord. 381 (2007) § 3, 2007: Ord. 367 

, .. W06) § 105 (part), 2006) 
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constitute an acceptable visual barrier). For the purposes of this section, "screened" means not visible from any 
portion or elevation of any neighboring or adjacent public or private property, easement or right-of-way; or 

(2) Any junk motor vehicle(s) stored outdoors must be stored more than two-hundred fifty feet away 
from all property lines. 

b. Environmental Mitigation Agreement. The owner of any such junk motor vehicle(s) must 
successfully enter into an environmental mitigation agreement with the department of community development 
(the "department") regarding the property where such vehicle(s) will be located or stored. 

(l) An environmental mitigation agreement between a property owner and the department is required 
before the outdoor storage of up to six screened junk motor vehicles will be approved. A property owner may 
enter into such agreement with the department for a one-time fee of $10.00 per vehicle, the proceeds of which 
shall be used to assist with clean-up costs associated with the administration of Kitsap County Code Chapter 
9.~Q. 

(2) In order to mitigate any potential environmental impact from the storage of these junk motor 
vehicles, the property owner must agree to institute one of the following two preventative measures: 

i. Each junk motor vehicle must be drained of all oil and other fluids including, but not limited to, 
engine crankcase oil, transmission fluid, brake fluid and radiator coolant or antifreeze prior to placing the 
vehicle on site; or 

ii. Drip pans or pads must be placed and maintained underneath the radiator, engine block, 
transmission and differentials of each junk motor vehicle to collect residual fluids. 

m. Either preventative measure shall require that the owner of such vehicle(s) clean up and properly 
dispose of any visible contamination resulting from the storage of junk motor vehicles. The agreement will 
require the property owner to select one of the two preventative measures and to allow for an initial inspection 
of the property by the department to assure that the preventative measure has been implemented to the 
satisfaction of the department. By entering into the agreement, the property owner further agrees to allow the 
1epartment entry onto the property on an annual basis for re-inspection to assure compliance with the approved 
..tgreement. If a property is found to be in compliance with the terms of the agreement for two consecutive 
inspections, the department may waive the annual inspection requirement. A property owner found to 
(Ord. 3&1 (2007) § 3, 2007: Ord. 367 (2006) § 105 (part), 2006) 
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Chapter 17.382 
DENSITY, DIMENSIONS, AND DESIGN 

Standards established. 

Measurement methods. 

Design standards. 

Development standard modifications or waivers -- Mixed use development. 

Tables. 

Interpretation of tables. 

Urban Residential Density and Dimensions Table . 

Urban Commercial and Mixed Use Density and Dimen~ions Table. 
. Airport and Industrial Density and Dimensions Table. 

Rural Sub-Areas Density and Dimensions Table. 

Parks, Rural and Resource Density and Dimensions Table. 

Footnotes for tables. 

17.382.010 Standards established. 
The following tables contain density, dimension standards, and other limitations for the various zones. 

http://nt2.scbbs.com/cgi-bin/om _isapi.dll?client1D=3 72831452&hi tsperheading=on&infobase=pro... ·5/21/2008 



Document Page 40 of 51 

Additional development requirements not found in these tables may also apply. 
\Ord 367 (2006) § 106 (part), 2006) 

17.382.020 
A. 

Measurement methods. 
Density. Except as provided in Section .11,.382.I 10(A)(l8), density shall be calculated a.s follows: 

In all zones where a maximum or base density is identified, maximum or base density is calculated on gross 
acreage of the site. In all zones where a minimum density is required, minimum density is calculated on net 
developable acreage. Net developable acreage is determined by ~btracting critical areas and required buffers, 

reets, and storm water facilities from the ross acrea e. If a calcu ation results in a partial dwelling unit, tne 
partia dwelling units a I be rounded to the nearest whole number. Less than .5 shall be rounded down. Greater 
than or equal to .5 shall be rounded up. 

B. Setbacks. Setbacks shall be measured perpendicularly from a property line to the nearest vertical 
wall or other element of a building or structure, not including driveways, patios, pools, sidewalks, landscaping 
elements or other similar improvements built at or below grade. 

C. Height. Except as provided for in Section 17.38'.f_. l 10(A)(l4), height shall be measured from a 
reference datum to the highest point of the coping of a flat roof, to the deck line of a mansard roof, or to the 
average. height of the highest gable of a pitched or hipped roof. The reference datum shall be selected by either 
of the following, whichever yields a greater height of building: 

1. The elevation of the highest adjoining sidewalk or ground surface within a five-foot horizontal 
distance of the exterior wall of the building when such sidewalk or ground surface is not more than ten feet 
above lowest grade. 

2. An elevation ten feet higher than the lowest grade when the sidewalk or ground surface described in 
subsection (1) of this section is more than ten feet above lowest grade. 

3. The height of a stepped or terraced building is the maximum height of any segment of the building. 
D. Lot Area. Lot area for lots in urban areas shall be calculated by adding the area contained within the 

tot lines, exclusive of public or private streets or rights-of-way, tidelands, storm water detention-retention 
facilities, and the panhandle of a flag lot if the panhandle is less than thirty feet in width. Lots in rural areas may 
compute to the centerline of public or private streets or rights-of-way. Further, rural lots shall be considered five 
acres if the lot is 1 /128 of a section, ten acres if the lot is 1/64 of a section, and twenty acres if the lot is 1/32 o·f 
a section. 

E. Lot Width and Depth. Lot width shall be measured as the average horizontal distance between the 
side lot lines. Lot depth shall be measured as the horizontal distance between the midpoint of the front and 
opposite (usually the rear) lot line. In the case of a corner lot, lot depth shall be the length of its longest front lot 
line. 

F. Lot Coverage and Impervious Surface. Lot coverage shall be calculated by dividing the area ofland 
covered by buildings into the total lot area. Impervious surface coverage shall be calculated by dividing the area 
ofland covered by buildings, structures, and all other impervious surfaces (such as sidewalks, driveways, and 
patios) into the total lot area. 
(Ord 367 (2006) § 106 (part), 2006) 

17 .382.030 Design standards. 
A. In addition to other standards and requirements imposed by this title, all uses except single-family 

detached. dwellings, duplexes and uses located in the RW, FRL, or MR zones shall comply with the provisions 
stated herein. Should a conflict arise between the requirements ohhis section and other requirements of this • 
title, the most restrictive shall apply. 

B. Building height, buffering and screening modification. 
1. The director may require increased landscaping, screening and setbacks to minimize conflicts with: 

Jjacent uses. 
2. The director may reduce landscaping, screening, and setback requirements: 
a. Where the nature of established development on adjacent parcels partially or fully provides the 

screening and buffering which otherwise would be required; 
b. Where the density of the proposed development is less than that permitted by the zone; or 
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c. Where topographical conditions provide natural screening and buffering. 
3. A reduction in landscaping/screening requirements may be approved by the director in conjunction 

vVith a joint landscape screening proposal submitted by adjacent landowners for their combined boundaries or 
for an integrated project located within two or more zones. 

C. Exterior lighting. In all zones, artificial outdoor lighting shall be arranged so that light is directed 
away from adjoining properties and so that no more than one foot candle of illumination leaves the property 
boundaries. 

D. Screening of equipment, storage, and refuse areas. 
1. All roof-mounted air conditioning or heating equipment, vents, ducts, or other equipment shall not 

be visible from any abutting lot, or any public street or right-of-way as feasible. This shall be accomplished 
through the use of parapet roof extensions, or screened in a manner which is architecturally integrated with the 
main structures; 

2. Locate service areas, outdoor storage areas and other intrusive site features away from neighboring 
properties to reduce conflicts with adjacent uses. Building materials for use on the same premises may be stored 
on the parcel during the time that a valid building permit is in effect for construction; 

3. Every parcel with a structure shall have a trash receptacle on the premises. The trash receptacle shall 
comply with adopted public works standards and be of sufficient size to accommodate the trash generated. All 
receptacles shall be screened on three sides with fencing and/or landscaping as determined appropriate by the 
director; 

E. Access and circulation. 
1. Pedestrian access shall be accommodated on-site from the public right-of-way, and throughout the 

site to minimize potential conflicts between pedestrian and vehicular circulation. Pedestrian paths must 
correspond with state and local codes for barrier-free access. Projects should also integrate walkways into the 
site plan leading to transit stops within 1,200 feet of the site and incorporate transit stops within the site plan 
iesign as appropriate; 

2. Developments shall be limited to one ingress/egress per three hundred lineal feet along a public 
arterial. Small parcels that provide less than two hundred fifty feet ofroad frontage shall be limited to one 
parking lot entrance lane and one .exit lane. Access points may be required at greater intervals as directed by the 
director of public works as demonstrated through a traffic analysis. Developments shall attempt to share access 
with adjoining parcels to minimize access points and potential conflicts from vehicles entering and exiting onto 
traveled roadways, W1less deemed not feasible due to natural constraints such as critical areas or topographical• 
relief, or existing development that precludes the ability to share access. Developments shall attempt to 
minimize vehicular movement conflicts with public roadways by use of connected frontage lanes. 
(Ord 367 (2006) § 106 (part), 2006) 

17.382.035 Development standard modifications or waivers -- Mixed use development. 
A. Development standards for mixed use development may be modified or waived, as set forth in 

Chapter 11.400 and Title 21 of this code, provided the applicant can demonstrate that the modification or 
waiver request will result in a project that: 

1. Fosters a development pattern focused on the public street; 
2. Provides for a compatible mix of multi-family housing and commercial businesses and services; 
3. Better meets the intent of the Comprehensive Plan; and 
4. Provides for compatibility with surrounding uses and zones. 
B. The following development standards may be modified or waived: 
1. Screening requirements in Title 17, provided the modification or waiver complies with the 

provisions of Section 17.382.030(B); 
2. Landscaping requirements in Title 17, provided the modification or waiver complies with the 

rovisions of Section 17.382.030(B); 
3. Parking layout, access and dimensional standards in Chapter 17.435, provided the modification or 

waiver results in a design that provides safe and efficient pedestrian and vehicular circulation; 
4. Minimum parking requirements in Chapter 17.435, provided the applicant demonstrates with a 

traffic and parking impact analysis that any adverse parking impacts resulting from the granting of the 
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modification or waiver request are adequately mitigated; 
5. Lot coverage limitations in Chapter 17.382; 
6. Setback requirements in Chapter 17.382; 
7. Residential open space requirements in Title 17; and 
8. . Height restrictions in Chapter 17.382, provided the modification or waiver is consistent with the 

recommendations of the fire marshal/fire district and results is a decrease in building coverage, an increase in 
public amenities, and/or a more creative or efficient use of land. The maximum height approved shall not 
exceed the heights listed in Section 17.382.11 0(A)(l 7). 

C. The criteria and provisions of this section supersede other variance, modification or waiver criteria 
and provisions contained in this title. 
(Ord 367 (2006) § 106 (part), 2006) 

17.382.040 Tables. 
There are five (5) separate tables addressing the following general land use categories and zones: 
A. Urban Residential Zones (UCR, UR, UL, UM, UH). • 
B. Urban Commercial and Mixed Use Zones (NC, UVC, UTC, HTC, RC, MU). 
C. Industrial Zones (A, BP, BC, IND). 
D. Rural Sub-Areas (MVC, MVLR, MVR; RHTC, RHTR, RHTW; SVC, SVLR, SVR). 
E. Parks, Rural and Resource Zones (FRL, MR, RP, RR, RW, URS). 

(Ord. 384 (2007) § 5, 2007: Ord 367 (2006) § 106 (part), 2006) 

17.382.050 Interpretation of tables. 
Development standards are listed down the left side of the tables and the zones are listed at the top. The 

'¼ble cells contain the minimum and, in some cases, maximum dimensional requirements of the zone. The small 
.mmbers (subscript) in a cell indicate additional requirements or detailed information. Those additional 
requirements can be found in the table footnotes in Section 17.382.110. A cell, marked with NA, indicates there 
are no specific requirements. 
(Ord. 367 (2006) § 106 (part), 2006) 

17.382.060 Urban Residential Density and Dimensions Table. 
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Mnirrumdensity(dufaae) 
4 1 4 10 

~9) (18) (3) (19) (19) 

B:lse/M:lxirrum density ( dufacre) 
g 5 g 18 

(19) (18) (19) (19) 
Mnirrum lot siZB (33) None 9DJsJ. 3,Elll s.f. None 

Wwidth (feet) NA. 8J 8J 0 for rrutti-f a rrily; 
(J)) 60for single-farrily 

Lat depth ff e et) NA. 8J 8J 
0 for rrulti-farrily; 

60for si le-farril 
fvlaxirrum height (feel) 

JS J5 JS J5 
(40) (17) 
fvtaxirrum lrrpeivious 9.Jrface NA 9J% NA 85% Coverage 

. ,ft;R'. ~. ~-~:. >l~,. !l~{~'(")P;?.,r:tn{i 
- »,, h . _,m. . • lcf~,\\;~ ,t,. 

10 for single-farrily, 
duplex & t()l.l,Alhouse; 

Front ffeet) a) a) 0 for rrulti-fa rrily; 

(41)(42)(43) 10 for rrulti-farri ly (23) (23) 20 for single--farrily 
adjacent or abutting (B) 

residential, otherwise D 
(23) 

Sde (feet) 5 5 5 0 for rrulti-famly; 

(42)(43) (&3)~ (23) (E) 5 for single-farrily 
(B) 

Rear (feet) 5 5 5 0 for rrutti-farrily; 

(42)(43) (A3) (23) (23) (E) 5 for single-fanily 
(B) 

(Ord. 3..6]_(20.0..Q) § 106 (part), 2006) 

17.382.070 Urban Commercial and Mixed Use Density and Dimensions Table. 
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Ebffi/l\laxirrum density (du/acre) 

Mni rrum lat sze (::9) 

Lot width (feet) 

Lot depth (feet) 

tval<irrum height (feet) (40) 

Front (feet) (41) (42) (43) 

Sde (feet) {42) (43) 

Rear (feet) ( 42) { 43) 

Front yaro (feet) 

Sde yard (feet) 

Rear yard (feet) 

(Ord. 367 (2006_} § 106 (part), 2006) 

17.382.110 Footnotes for tables. 

NA. 

NA. 

10 

10 

9) 

ffi 

9) 

40ac 

140 

140 

35 
(1) 

Al 
(E) 

NA. 

NA. 

NA. 

JJac 
(30) 

6J 
(31) 

NA. 

NA 

NA. 

NA. 

NA. 

NA. 

NA. 

10 ac 

140 

140 

35 
('2} 

9) 

::;rJ feet; 
5 feet for 
accessory 
structures 
:iIJfeet; 

5 feet for 
• accessory 

structures 

9) 

ffi 

SJ 

A. Where noted on the preceding tables, the following additional provisions apply: 
1. Except for those buildings directly associated with timber production and harvest. 
2. Except for silos and other uninhabited agricultural buildings. 

Sac 

140 

140 

35 
('2} 

9) 

JJfeet; 
5feetfor 
accesoory 
structures 
JJ feet; 

Sfeet for 

9) 

ffi 

9) 

3. Properties within the urban restricted (UR) zone may subdivide at densities below the minimum 
required for the zone under the following circumstances: • 

a. The reduced density provides a greater protection for critical areas or environmentally sensitive 
areas; and 

b. The intent of the short subdivision or subdivision is to keep the property in the ownership of the 
immediate family members. 

E 
1 du, 

tvax 1 

4. If a single lot of record, legally created as of April 19, 1999, is smaller in total square footage than 
that required under this chapter, or if the dimensions of the lot are less than required, said lot may be occupied. 
by any reasonable use allowed within the zone subject to all other requirements of this chapter. If there are 
contiguous lots ofrecord held in common ownership, each of the lots legally created as of April 19; 1999, and 

ne or more of the lots is smaller in total square footage than required by this chapter, or the dimensions of one 
0r more of them are less than required, said lots shall be combined to meet the minimum lot requirements for 
siz~ dimensions. • 

\.2,.) The Design Standards for the Community of Kingston sets forth policies and regulations for 
properties within the downtown area of Kingston. All development within this area must be consistent with 
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£hese standards. A copy of the Design Standards for the Community of Kingston may be referred to on the 
~itsap County web page or at the Department of Community Development front counter. . 

6. Building replacements and remodels shall not create in excess of a total of forty percent impervious 
surface for lot area or more than the total existing impervious surface area, whichever is greater. 

7. Excess area from acreage used to support proposed densities but not devoted to residential lots and 
public improvements such as streets and alleys shall be permanently dedicated and reserved for community 
open space, park land, and similar uses. For developments proposing densities no greater than one dwelling unit 
per five acres, the minimum and maximum lot sizes shall not apply, except that existing dwelling units shall be 
allocated lot area between 3,500 and 7,500 square feet. New proposals may then proceed using the five-acre lot 
requirements of Section J 7.310.030 for the rural residential (RR) zone. 

8. Hotels may be developed with four _above-ground floors and up to a height not exceeding fifty feet 
with approval of the fire marshal and relevant fire district. 

9. May be reduced to ten feet for residential uses through the administrative conditional use or PBD 
process. 

10. Uses allowed through the _conditional use process shall provide minimum side setbacks of 10 feet 
and minimum rear setbacks of 20 feet. 

11 . Any newly created lot within the Suquamish Rural Village shall be subject to Chapter 16.48 of this 
code, Short Subdivtsions, and must meet the lot requirements below: 

a. Lot Requirements. 
Minimum Lot Size: 21,780 square feet 
Minimum Lot Width: 100 feet 
Minimum Lot Depth: 100 feet 
b. Setbacks. , 
Front: 20 feet 
Side: 5 feet 
Rear: 5 feet 
12. Nonconfonning Lots in Single Ownership. If a single lot of record, legally created before the 

adoption of the Manchester Community Plan, is less than 8,712 square feet in size or does not meet the .. 
dimensional requirements of its zone, the lot may be occupied by any use allowed within the zone subject to all 
other requirements of this chapter. 

Nonconforming Lots in Common Ownership. Contiguous lots of record held in common ownership, each 
lot legally created before adoption of the Manchester Community Plan, must be combined to meet the minimum 
lot requirements of its zone if one or more of the lots is less than 8,712 square feet in size or does not meet the 
dimensional requirements of its zone and, at the time of adoption of the Manchester Community Plan (March 
18, 2002), either 1) a residential structure encumbered more than one of the contiguous lots or 2) two or more of 
the contiguous lots were vacant. If one or more of the lots is sold or othervvise removed from common 
ownership after the adoption of the Manchester Community Plan, it will not be considered to meet the 
minimum lot requirements for non-conforming lots in single ownership. Property with two contiguous lots 
legally created before adoption of the Manchester Community Plan with a residential structure entirely on one 
lot may develop the second lot consistent with applicable zoning. 

13. Residential structures within the MVC zone may not exceed 28 feet. Commercial or mixed-use 
structures within the MVC zone may not exceed two stories, excluding completely underground structures used 
solely for parking. 

14. Within the view protection overlay, the maximum height shall be 28 feet. Height shall be measured 
from the average elevation of the property's buildable area to the structure's highest point. Buildable area is 
considered all portions of the property except wetlands and/or geologically hazardous areas. Properties within 
the view protection overlay zone may build as high as 35 feet under the following circumstances: 

a. There is no existing view of downtown Seattle, the Cascade Mountains, Mt. Rainier or the Puget 
,ound from the subject property or any adjacent property; or • 

b. The own~rs of all adjacent properties approve the building height prior to building pennit issuance; 
or 

c. It can be explicitly shown that the structure will not cause the blockage of existing views from any of 
the adjacent properties. 
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15. Clustering residential development is encouraged in all development. When clustering 
ievelopment, if a property owner designates 40% of the gross acreage as naturally vegetated open space, he or 
,he may create one additional lot for every five lots clustered. The additional lot may not reduce the naturally 
vegetated open space to ·an amount less than 40% of the gross acreage of the development. 

16. All properties within the Manchester Village must also meet the requirements of the Storm Water 
Management Ordinance, Chapters 12.04 through 12.32 of this code. The use ofpervious materials and other 
new technologies may be used in the construction of these areas and structures to reduce the impervious surface 
calculation. 

17. A greater height may be allowed as set forth below and in accordance with the procedures in Title 
21 of this code. Such approval must be consistent with the recommendations of the fire marshal/fire district and 
compatible with surrounding uses and zon~s. Such approval shall result in a decrease in building coverage, an 
increase in public amenities, and/or a more creative or efficient use of land. The maximum building height 
approved by the director shall riot exceed: 

a In the UM, NC, and P zones: 45 feet. 
b. In the UH, HTC, and RC zones: 65 feet. 
c. In the BP, BC, and IND zones: 50 feet. 
d. In the Mixed Use zone: 
1. Within Silverdale, the maximum height shall be consistent with the design guidelines; 
11. Along the Highway 303 corridor, the maximum height shall be 65 feet; 
m. Along Perry and National Avenues, the maximum height shall be 45 feet. 
18. Density based on net acreage of the property(s) after the removal of critical areas. 
19. The maximwn number ofresidential units permitted in the South Kitsap UGA/ULID #6 Sub-Area 

Plan is 4,172 until such time as a further population allocation is made to the sub-area. All residential 
development within the sub-area is subject to this density limitation. To ensure that the density limit for the sub-
1.rea is not exceeded, the director shall use the county's land information system (LIS) to monitor the number of 

_J:welling units remaining and available for development within the sub-area. 
20. The minimum lot width within the ULID #6 Sub-Area shall be 40 feet. 
21. 20 feet when abutting a residential zone. 
22. Maximwn height .shall be 30 feet when' located within the 200 foot shoreline area .. 
23. The minimum site setback shall be 75 feet for any yard abutting a residential zone, unless, based • • 

•upon a site-specific determination, berming and landscaping approved by the director is provided that will 
effectively screen and buffer the business park activities from the residential zone that it abuts; in which case, 
the minimwn site setback may be reduced to less than 75 feet but no less than 25 feet. In all other cases, 
minimum site setbacks shall be 20 feet. 

24. An individual structure intended for future mixed commercial and residential uses may initially be 
used exclusively for residential use if designed and constructed for eventual conversion to mixed commercial 
and residential use once the Urban Village Center or Urban Town Center matures. 

25. The Bethel Road Corridor Development Plan sets forth policies and regulations for development 
within the Highway Tourist Commercial Zone located along the Bethel Corridor in South Kitsap from SE Ives 
Mill Road to the Port Orchard City limits. Development within the Bethel Road Corridor Highway Tourist 
Commercial Zone shall be conducted in a manner consistent with the policies and regulations of the Land Use 
Element of the Bethel Road Corridor Development Plan. 

26. No service road, spur track, or hard stand shall be permitted within required yard areas that abuts a 
residential zone. 

27. Wherever an industrial zone abuts a residential zone, a fifty-foot landscaped setback area shall be 
provided with plantings, as approved by the director. No structures, open storage, or parking shall be allowed. 
The plan for landscaping may be approved only if the landscaping is designed to preserve the quality of the 
. ·esidential zone. The minimum lot setback shall be 50 feet for any yard abutting a residential zone unless, based 
1pon a site-specific determination, berming and landscaping or other screening approved by the director is 

provided, which will effectively screen and buffer the industrial activities from the residential zone which it 
abuts, in which case the minimum setback may be 25 feet. These setbacks are the .minimum setbacks required 
anrl ~y be increased by the director to ensure adequate buffering and compatibility between uses. 

28. Unless part of an approved zero-lot line development. 
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~- l 00-foot setback required for single-family buildings abutting FRL or RW zones. 
30. No minimurn lot size if property is used only for extraction. 
31. 330 feet if activity includes any uses in 17.380.020. 
32. Existing lots developed with existing single-family residences are permitted to be maintained, 

renovated and structurally altered. Additions to existing residential structures in order to provide commercial 
uses are also permitted regardless of density. 

33. All development within the Silverdale Downtown Design District boundary must be consistent 
with the Silverdale Downtown Design Guidelines. 

34. Development abutting a street for which a standard has been established by the Kitsap County 
Arterial Plan shall provide a special setback from the centerline of said street or a distance adequate to 
accommodate one-half of the right-of-way standard established by the arterial plans for the street. The building 
setback required by the underlying zone shall be in addition to the special setback and shall be.measured from 
the edge of the special setback line. The special setback area shall be treated as additional required yard area 
and reserved for future street widening purposes. 

3 5. Maxim urn density and smaller lot sizes may be allowed based upon the designation of a portion of 
the development as "wooded reserve" and a portion of the development acreage as "permanent open space" 
under one of the allowed alternatives in Chapter 17.301. 

36. For standards applicable to master planned industrial developments and approved industrial parks, 
see Section 17.370.090. 

37. When an airport zone abuts a residential zone, there shall be a minimurn of five hundred feet from 
the end of any runway and the residential zone. Adjacent to airports, the director may impose height restrictions 
and/or other land use controls, as deemed essential to prevent the establishment of air space obstructions in air 
approaches to protect the public health, safety and welfare consistent with Federal Aviation Regulations (FAR) 
Part 77. 

38. Cornices, canopies, eaves, belt courses, sills or other similar architectural features, or fireplaces . 
may extend up to twenty-four inches into any required yard area. For setbacks along shorelines, see Chapter 
lL:l:_5 o . 

39. Unless otherwise stated in this title, if a lot ofrecord, which was legally created as of May 10, 
1999, is smaller in total square footage than that required within the zone, or if the dimensions of the lot are less 
than that required within the zone, said lot may be occupied by any use allowed within that zone subject to all 
other requirements of the zone. Unless specifically stated within this title, where two or more contiguous lots 
which are nonconforming to the lot size or dimensions of the zone and are held in common ownership, said lots 
shall be considered separate legal nonconforming lots and each may be occupied by any use permitted within 
the zone subject to all other requirements of the zone. If a lot of record was lawfully occupied by two or more 
single-family residences ( excluding accessory dwellings) as of May 10, 1999, the owner of such a lot may apply 
for a short plat approval in order to permit the segregated sale of such residences, even though some or all of the 
resulting new lots will have lot areas or dimensions less than required for the zone in which they are located. All 
other provisions of the Short Subdivision Ordinance (Chapter 16.48 of this code) shall apply to the application. 

40. Height limitations set forth elsewhere in this title shall not apply to the following: barns, silos, or 
other farm buildings and structures, provided they are not less than fifty feet from every lot line; chimneys, , . . 
spires on places of worship, belfries, cupolas, domes, smokestacks, flagpoles, grain elevators, cooling towers,, 
solar energy systems, monuments, fire house towers, masts, aerials, elevator shafts, and other similar 
projections, and outdoor theater screens, provided said screens contain no advertising matter other than the . 
name of the theater. The proponent seeking exception to the height limitation shall certify that the object being 
considered under this provision will not shade an existing solar energy system which, by the determination of 
the director, contributes substantially to the space or water-heating requirements of a building. 

41. The following exceptions apply to front yard requirements: 
a. If there are dwellings on both abutting lots with front yards less than the required depth for the zone, 

.he front yard for the lot need not exceed the average front yard of the abutting dwellings. 
b. If there is a dwelling on one abutting lot with a front yard less than the required depth for the zone, 

the front yard need not exceed a depth of half-way between the depth of the front yard on the abutting lot and 
the required front yard depth. 

c. _ If a modification to the front-yard requirement is necessary in order to site· dwellings in a manner 
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that maximizes solar access, the director may modify the requirement. 
d. On lots with multiple front yards, the front yard setback(s) in which the lot does not receive access 

.1ay be modified by the director. Based upon topography, critical areas or other site constraints, the director 
may reduce these front yard setbacks to a minimum of twenty feet for properties requiring fifty feet and five 
feet for properties requiring twenty feet. The director may not modify front yard setbacks from county arterials • 
or collectors. Such reductions shall not have an adverse impact to surrounding properties. 

42. The following exceptions apply to historic lots: 
a. Building setback lines that do not meet the requirements of this title but were legally established 

prior to the adoption of this title shall be considered the building line for alterations, remodels, and accessory 
structures on the lot or parcel, providing that no structure or portion of such addition may further project beyond 
the established building line. 

b. Any single-family residential lot of record as defined in Chapter 17 .110 that has a smaller width or 
lot depth than that required by this title, or is less than one acre, may use that residential zoning classification 
that most closely corresponds to the dimension or dimensions of the lot of record, for the purpose of 
establishing setbacks from the property lines. 

43. Any structure otherwise permitted under this section may be placed on a lot or parcel within a 
required yard area, if the director finds that such a location is necessary because existing sewer systems or 
roadways make compliance with the yard-area requirements of this title impossible without substantial changes 
to the site. . 

44. Outside of the Silverdale Sub-Area, densities required only with mixed use development. 
(Ord. ~2 (2007) § 1, 2007: Ord. 381 (2007) § 4, 2007: Ord. 367 (2006) § 106 (part);2006) 

IMfiiM 
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Certain development standards may be modified for mixed use developments, as set forth in Section 17.382.035 
and Chapter 1 7.400 of this code. 

45. New or expanded commercial developments that will result in less than 5,000 gross square feet of 
total commercial use within a development site or residential developments of fewer than four dwelling units 
are permitted outright outside of the Silverdale UGA. 

46. Allowed only as an accessory use to a park or recreational facility. 
47. As a hearing examiner conditional use, UM and UH zones adjacent to a commercial zone may 

allow coordinated projects that include commercial uses within their boundaries. Such projects must meet the 
following conditions: 

a. The project must include a combination of UM and/or UH and commercially-zoned land; 
b. The overall project must meet the density required for the net acreage of the UM or UH zoned land 

included in the project; 
c. All setbacks from other residentially-zoned land must be the maximum required by the zones 

included in the project; 
d. Loading areas, dumpsters and other facilities must be located away from adjacent residential zones; 

and 
e. The residential and commercial components of the project must be coordinated to maximize 

pedestrian connectivity and access to public transit. 
48. Within urban growth areas, all new residential subdivisions, single-family or multi-family 

developments are required to provide an urban level of sanitary sewer service for all proposed dwelling units. 
49. Mixed use development is prohibited outside of urban growth areas. 

(Ord. 38__4 (2Q07) § 11, 2007: Ord. 18 .. L.(2007) § 3, 2007: Ord. 367 (2006) § 105 (part), 2006) 
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Chapter 19.100 INTRODUCTION AND APPROVAL PROCEDURES 

Chapter 19.100 
INTRODUCTION AND APPROVAL PROCEDURES 

Sections: 
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19.100.120 Review authority. 
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19.100.160 Inventory provisions. 
19. l 00.165 Enforcement. 

19.100.105 Statement of purpose. 

Page 1 of 8 

The purpose of the ordinance codified in this title is to identify and protect critical areas as required by 
the Growth Management Act of 1990 (Chapter 17, Laws of 1990). This title supplements the 
development requirements contained in the various chapters of the Kitsap County Zoning Ordinance 
(Title 17 of the Kitsap County Code) by providing for additional controls and measures to protect critical 
areas. This title is adopted under the authority of Chapter 36. 70A RCW, Chapter 36.70 RCW and the 
Kitsap County Code, as now or hereafter amended. 

A. Goal Statement. It is the goal of Kitsap County that the beneficial functions and values of critical 
areas be preserved, and potential dangers or public costs associated with the inappropriate use of such 
areas be minimized by reasonable regulation of uses within, adjacent to or directly affecting such areas, 
for the benefit of present and future generations. 

B. Policy Goals. To implement the purpose and goal stated above, it is the intent of this title to 
accomplish the following: 

1. Conserve and protect the environmental factors that add to the quality of life within the federal, 
state and county regulations that protect critical areas for the benefit of current and future residents of 
Kitsap County and the State of Washington. 

2. Protect the public against avoidable losses from maintenance and replacement of public facilities, 
property damage, costs of publicly subsidizing mitigation of avoidable impacts, and costs for public 
emergency rescue and relief operations. 

3. Identify critical areas and their environmental functions and values. 
4. Protect critical areas and their functions and values by regulating use and management within 

these areas and adjacent lands. 
5. Preserve the habitat, water quality, and water quantity functions and values of wetlands. 
6. Protect water quality by controlling erosion and carefully siting uses and activities that can 

detrimentally affect stream flows or aquatic habitat quality. 
7. Guide development proposals to the most environmentally suitable and stable portion of a 

development site. 
8. A void potential damage due to geological hazards or flooding. 
9. Preserve natural flood control and stormwater storage. 
10. Maintain groundwater recharge and prevent the contamination of groundwater. 
11. Prevent cumulative adverse environmental impacts to water, wetlands, fish and wildlife habitats, 

frequently flooded areas, geologically hazardous areas, and aquifer recharge areas. 
12. • Whenever mitigation is required, pursue as a preferred option, restoration and enhancement of 

previously impacted critical areas and their buffers. • 
(Ord. 351 (2005) § 4, 2005: Ord. 217 (1998) § 3 (part), 1998) 
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19.100.110 Applicability. 
A. Kitsap County shall not grant any permit, license or other development approval to alter the 

condition of any land, water or vegetation, or to construct or alter any structure or improvement, nor 
shall any person alter the condition of any land, water or vegetation, or construct or alter any structure or 
improvement, for any development proposal regulated by this title, except in compliance with the 
provisions of this title. Failure to comply with the provisions of this title shall be considered a violation 
and subject to enforcement procedures as provided for in this title. 

B. This title applies to all uses and activities within areas or adjacent to areas designated as 
regulated critical areas unless otherwise exempt. The following permits and approvals shall be subject to 
and coordinate with the requirements of this title: site development activity permit; site plan approval; 
subdivision or short subdivision; building permit; performance based development, shoreline substantial 
development; variance; conditional use permit; certain forest practice permits {Class N General, Class 
III Conversion Option Harvest Plans); other permits leading to the development or alteration ofland; 
and rezones if not combined with another development permit. 

C. Non-project actions including, but not limited to, rezones, annexations, and the adoption of plans 
and programs, shall be subject to critical area review. 

D. This title does not require any permit in addition to those otherwise required by county 
ordinances. This title is an overlay to the Zoning Ordinance; while it does not require any additional 
permits, activities regulated by the Zoning Ordinance are also subject to critical area requirements. 

E. The development standards and other requirements of this title shall be applied to uses and 
activities for any permit review or approval process otherwise required by county ordinances. 

F. Uses and activities in critical areas or their buffers for which no permit or approval is required by 
any other county ordinance remain subject to the development standards and other requirements of this 
title. While this title does not require a review or approval process for such uses and activities, they 
remain subject to the title. 

G. For the purpose of this title, the area ofreview is defined as the critical area and its largest 
potential buffer or setback. This defines the area of review only. Refer to Chapters 19.200 through 
19.600 for specific development standards. 
{Ord. 351 (2005) § 5, 2005: Ord. 217 {1998) § 3 (part), 1998) 

19.100.115 Relationship to other county regulations. 
When any provision of any other chapter of the Kitsap County Code conflicts with this title, that 

which provides the most protection to the critical area, as determined by the department, shall apply. 
Applications for permits and approvals are subject to the provisions of this title as well as to other 

provisions of state and county law, which include, but are not limited to the following: 
A. Title 2, Government; 
B. Title 9, Health, Welfare and Sanitation; 
C. Title 12, Storm Water Management; 
D. Title 14, Buildings and Construction; 
E. Title 15, Flood Hazard Areas; 
F. Title 16, Land Division and Development; 
G. Title 17, Zoning; 
H. Title 18, Environment; 
I. Title 21, Land Use and Development Procedures; 
J. Title 22, Shoreline Management Master Program; 
K. RCW 36.70A, Growth Management Act; 
L. RCW 90.58, Shoreline Management Act; 
M. RCW 4_3.21C, State Environmental Policy Act; 

(Ord. 351 (2005) § 6, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.120 Review authority. 
A. In evaluating a request for a development proposal regulated by this title, it shall be the 

responsibility of the department to determine the following: 
l. The nature and type of critical area and the adequacy of any special reports required in applicable 

sections of this ti tie; 
2. Whether the development proposal is consistent with this title, by granting, denying or 

conditioning projects; 
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3. Whether proposed alterations to critical areas are appropriate under the standards contained in this 
title, or whether it is necessary for the applicant to seek a variance or other exception; and 

4. Whether the protection mechanisms and the mitigation and monitoring plans and bonding 
measures proposed by the applicant are sufficient to protect the public health, safety and welfare 
consistent with the goals, purposes and objectives of this title, and if not, condition the permit or 
approval accordingly. 

B. The department shall have the administrative authority to reduce buffers and building setbacks as 
outlined in specific critical area sections of this title. 

C. Where projects have been approved with conditions to protect critical areas under previous 
protection policies in effect prior to the ordinance codified in this title, those conditions will apply. 
Nevertheless, this title shall apply in cases where the department determines, based on review of current 
information, that the prior conditions will result in a detrimental impact to a critical area. 

D. Time Limitations. 
1. Expiration of Approval. 
a. Approvals granted under this title shall be valid for the same time period as the underlying pennit 

(e.g. preliminary plat, site development, building permit). If the underlying permit does not contain a 
specified expiration date, then approvals granted under this title shall be in writing and shall be valid for 
a period of three years from the date of issue, unless a longer period is specified by the department. 

b. The approval shall be considered null and void upon expiration, unless a time extension is 
requested and granted as set forth in subsection (2) below. 

2. Time Extensions. 
a. The applicant or owner(s) may request in writing a one-year extension of the original approval. 
b. Knowledge of the expiration date and initiation of a request for a time extension is the 

responsibility of the applicant or owner(s). 
c. A written request for a time extension shall be filed with the department at least 60 days prior to 

the expiration of the approval. 
d. Upon filing of a written request for a time extension, a copy shall be sent to each party of record 

together with governmental departments or agencies that were involved in the original approval process. 
By letter, the department shall request written comments be delivered to the department within 30 days 
of the date of the letter. 

e. Prior to the granting of a time extension, the department may require a new application(s), 
updated study(ies), and fee(s) if: 

(I) The original intent of the approval is altered or enlarged by the renewal; 
(2) The circumstances relevant to the reviev.:- and issuance of the original approval have changed 

substantially; or 
(3) The applicant failed to abide by the terms of the original approval. 

• f. If approved, the one-year time extension shall be calculated from the date of granting said 
approval. 

g. The department has the authority to grant or deny any requests for time extensions based upon , 
demonstration by the applicant of good cause for the delay. Time extensions shall be granted in writing 
and documented in the file. 
(Ord. 351 (2005) § 8, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.125 Exemptions. 
The following activities are exempt from the requirements of this title: 
A. Emergencies that threaten the public health, safety and welfare. An "emergency" is an 

unanticipated and immediate threat to public health, safety, or the environment that requires action 
within a time too short to allow compliance with this title. 

B. Pre-existing and ongoing agricultural activities on lands containing critical areas. For the purpose 
of this title, "existing and ongoing" means that the activity has been conducted and/or maintained within 
the past five years. 

C. Normal and routine maintenance and operation of pre-existing retention/detention facilities, 
biofilters and other stormwater management facilities, irrigation and drainage ditches, farm ponds, fish 
ponds, manure lagoons, and livestock water ponds, provided that such activities shall not involve 
conversion of any wetland not currently being used for such activity. 

D. Structural alterations to buildings, permitted under the Kitsap County Code that do not alter the 
structural footprint or introduce new adverse impacts to an adjacent critical area. 
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E. Normal and routine maintenance or repair of existing utility structures within a right-of-way or 
existing utility corridor or easements, including the cutting, removal and/or mowing of vegetation above 
the ground. 

F. Forest Practices conducted pursuant to RCW 76.09, except Class IV (general conversions) and 
Conversion Option Harvest Plans (COHP). 
(Ord. 351 (2005) § 7, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.130 Standards for existing development. 
A. Shorelines. This section incorporates by reference the existing development standards provided 

in Title 22 of the Kitsap County Code (Shoreline Management) applicable to development on shorelines 
of the state (WAC 173-27-080), as now or hereafter amended. 

B. Existing Nonconforming Structures. 
1. "Existing nonconforming development" means a development that was lawfully constructed, 

approved or established prior to the effective date of the ordinance codified in this title, but does not 
conform to present regulations or standards of this title. 

2. Structures in existence on the effective date of the ordinance codified in this title that do not meet 
the setback or buffer requirements of this title may be remodeled or reconstructed provided that the new 
construction or related activity does not further intrude into the critical area or its associated buffers. 

3. New construction or related activity connected with an existing single family dwelling shall not 
be considered further intruding into an associated buffer so long as the footprint of the structure lying 
within the critical area or its buffer is not increased by more than twenty (20%) percent and no portion of 
the new structure is located closer to the critical area than the existing structure; and provided further 
that reconstruction or remodeling meets the requirements of Title 15 of the Kitsap County Code (Flood 
Hazard Areas) and shall only be allowed if it does not create or continue a circumstance where personal 
or property damage is likely due to the nature of the critical area. 

4. Nonconforming structures which are damaged or destroyed by fire, explosion, or other casualty, 
may be restored or replaced ifreconstruction is commenced within 24 months of such damage. The 
reconstruction or restoration shall not serve to expand, enlarge or increase the nonconformity except as 
allowed through the provisions of this section. 

C. Danger Tree Removal. Where a threat to human life or property is demonstrated, the department 
may allow removal of danger or hazard trees subject to the following criteria: (I) tree removal is the 
minimum necessary to balance protection of the critical area and its buffer with protection of life and 
property; and (2) the critical area or its buffer shall be replanted as determined by the department and the 
property owner. The department shall coordinate review with the property owner and Washington State 
Department of Fish and Wildlife as determined necessary to assure habitat protection. The department 
may require the applicant to consult with a professional forester or a certified arborist prior to tree 
removal. Danger tree abatement can sometimes be achieved by felling the tree or topping the tree. 
Habitat needs may require leaving the fallen tree in the riparian corridor or maintaining a high stump for 
wildlife habitat. 
(Ord. 351 (2005) § 9, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.135 Variances. 
A. A variance in the application of the regulations or standards of this title to a particular piece of 

property or a variance to the use prohibitions of this title may be granted by Kitsap County, when it can 
be shown that the application meets all of the following criteria: 

I . Because of special circumstances applicable to the subject property, including size, shape, or 
topography, the strict application of this title is found to deprive subject property of rights and privileges 
enjoyed by other properties in the vicinity; provided, however, the fact that those surrounding properties 
have been developed under regulations in force prior to the adoption of this ordinance shall not be the 
sole basis for the granting of a variance. 

2. The special circumstances referred to in subsection 1 above are not the result of the actions of the 
current or previous owner. 

3. The granting of the variance will not result in substantial detrimental impacts to the critical area, 
public welfare or injurious to the property or improvements in the vicinity and area in which the 
property is situated or contrary to the goals, policies and purpose of this title. 

4. The granting of the variance is the minimum necessary to accommodate the permitted use. 
5. No other practicable or reasonable alternative exists. (See Definitions, Chapter 19.150.) 
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6. . A mitigation plan (where required) has been submitted and is approved for the proposed use of 
the critical area. 

B. Kitsap County shall conduct a public hearing on all variance applications pursuant to the review 
process and notice requirements established in Title 21 of the Kitsap County Code (Land Use and 
Development Procedures), as now or hereafter amended. 

C. Except when application of this title would deny all reasonable use of the property (Section 
19. I 00.140), an applicant who seeks an exception from the standards and requirements of this title shall 
pursue relief by means of a variance as provided for in this title. 

D. Requests for variances shall include the application requirements of Section 19. 100 .155 
(Application Requirements, General), or Section 19.200.215 (Wetland Review Procedures), whichever 
is applicable. 

E. The department shall review administrative buffer reductions based on the criteria and standards 
referenced in this chapter. 

F. The department may grant variances for public utilities to the substantive or procedural 
requirements of this title when: 

1. Application of this title to the utility's activities would be inconsistent with the Comprehensive 
Plan and the Utility's public service obligations; 

2. The proposed utility activity does not pose an unreasonable threat to the public health, safety or 
welfare on or off the development proposal site; and 

3. Any alterations permitted to these critical areas shall be the minimum necessary to reasonably 
accommodate the proposed utility activity and mitigate when feasible. 
(Ord. 351 (2005) § 10, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.140 Reasonable use exception. 
If the application of this title would deny all reasonable use of the property, the applicant may apply 

for a reasonable use exception pursuant to this section: 
A. The applicant shall apply to the department, and the department shall prepare a recommendation 

to the hearing examiner. The applicant may apply for a reasonable use exception without first having 
applied for a variance if the requested exception includes relief from standards for which a variance 
cannot be granted pursuant to the provisions of the section. The property owner and/or applicant for a 
reasonable use exception has the burden of proving that the property is deprived of all reasonable uses. 
The examiner shall review the application and shall conduct a public hearing pursuant to the provisions 
of Title 21 of the Kitsap County Code (Land Use and Development Procedures). The examiner shall 
make a final decision based on the following criteria: 

1. The application of this title would deny all reasonable use of the property; 
2. There is no other reasonable use which would result in less impact on the critical area; 
3. The proposed development does not pose an unreasonable threat to the public health, safety or 

welfare on or off the development proposal site and is consistent with the general purposes of this title 
and the public interest, and does not conflict with the Endangered Species Act or other relevant state or 
federal laws; and 

4. Any alterations permitted to the critical area shall be the minimum necessary to allow for 
reasonable use of the property. 

B. Any authorized alterations of a critical area under this section shall be subject to conditions 
established by the examiner including, but not limited to, mitigation under an approved mitigation plan. 
(Ord. 351 (2005) § 11, 2005: Ord. 21 7 (1998) § 3 (part), 1998) 

19.100.145 Appeals. 
A. Appealable Actions. The following decisions or actions required by this title may be appealed: 
1. Any decision to approve, condition or deny a development proposal, or any disagreement on 

conclusions, methodology, rating systems, etc. between the department and such person or firm which 
prepares special reports pursuant to Chapter 19.700 may be appealed by the applicant or affected party 
to the Kitsap County hearing examiner. 

2. Any decision to approve, condition or deny a variance application by the department may be 
appealed by the applicant or affected party to the Kitsap County hearing examiner. 

3. Any decision to require, or not require a special report pursuant to this title may be appealed by 
the applicant or affected party to the Kitsap County hearing examiner. 

B. Appeal Process. The following process shall be followed in submitting an appeal and taking 
action: 
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1. Any appeal regarding a decision to require, or not require a special report shall be made within 
fourteen calendar days of the decision. The appeal shall be in writing stating the basis that such reports 
should or should not be required for the proposed development. The hearing examiner may (a) remand 
the decision back to the department requesting that specific issues be reconsidered; (b) modify the 
decision of the department; or ( c) uphold the decision of the department. 

2. Any appeal regarding a decision to approve, condition or deny a development proposal based on 
this title, or any decision to approve, condition or deny a variance, shall be made within fourteen 
calendar days of the decision. A fee in an amount as established under the Kitsap County Code shall be 
paid to the department at the time an appeal is filed. The appeal shall be in writing and shall state 
specifically the issues that are the subject of the appeal, focusing on the specific inadequacies of the 
particular decision under dispute. The hearing examiner may (a) remand the decision back to the 
department requesting that specific issues be reconsidered; (b) modify the decision of the department; or 
(c) uphold the decision of the department. 

3. Kitsap County shall not issue any permit, license or other development approval on the 
. development proposal site pending the outcome of the appealed decision. 
(Ord. 351 (2005) § 12, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.150 Critical area and buffer notice to title. 
Project applicants shall sign a "Critical Area and Buffer Notice to Title" (See Chapter 19.800, 

Appendix "E") to be filed with the Kitsap County auditor on all development proposals subject to this 
title and containing any critical area or its buffer. After review of the development proposal, the 
department will condition critical area development in accordance with this title. These standards will be 
identified on the approved notice to title, which shall run with the land in accordance with this title. This 
notice shall serve as an official notice to subsequent landowners that the landowner shall accept sole 
responsibility for any risk associated with the land's identified critical area. 

Notice to title may not be required in cases where the clearing or building footprint for minor new 
development will not adversely impact a critical area or its buffer (i.e., normal repair and maintenance, 
not adjacent to a critical area). Lack of such notice on a specific parcel does not indicate that Kitsap 
County has determined critical areas or buffers do not exist on that parcel. 
(Ord. 351 (2005) § 13, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.155 General application requirements. 
A. All applicants for major new development are required to meet with the department prior to 

submitting an application subject to Title 17 of Kitsap County Code; all applicants for construction of a 
single-family dwelling are encouraged to do so. The purpose of this meeting is to discuss Kitsap 
County's zoning and applicable critical area requirements, to review any conceptual site plans prepared 
by the applicant and to identify potential impacts and mitigation measures. Such conference shall be for 
the convenience of the applicant, and any recommendations shall not be binding on the applicant or the 
county. 

B. The applicant must comply with the standards and requirements of this title as well as standards 
relating to Title 12 of the Kitsap County Code (Stormwater Management) set forth by the department, as 
now or hereafter amended. To expedite the permit review process, the department shall be the lead 
agency on all work related to critical areas. Development may be prohibited in a proposed developmenf 
site based on criteria set forth in this title; the applicant should first determine whether this is the case 
before applying for permits from the department. 

C. Application for development proposals, reasonable use exception or variances regulated by this 
title or for review of special reports shall be made with the department by the property owner, lessee, 
contract purchaser, other person entitled to possession of the property, or by an authorized agent as listed 
in Chapter 19. 700 (Special Reports). 

D. A filing fee in an amount established under the Kitsap County Zoning Ordinance shall be paid to 
the department at the time an application for a permit relating to a critical area or a special report review 
is filed. 

E. Applications for any development proposal subject to this title shall be reviewed by the 
department for completeness and consistency or inconsistency with this title. 

F. At every stage of the application process, the burden of demonstrating that any proposed 
development is consistent with this title is upon the applicant. 

G. All site plan applications for development proposals subject to this title shall include a site plan 
drawn to scale identifying locations of critical areas, location of proposed structures and activities, 
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including clearing and grading and general topographic information as required by the department. If the 
department determines that additional critical areas are found on the subject property, the applicant shall 
amend the site plan to identify the location of the critical area. When it is determined that regulated 
activities subject to the provisions of the State Environmental Policy Act (SEPA) as implemented by 
Title 18 of the Kitsap County Code (Environment) are likely to cause a significant, adverse 
environmental impact to the critical areas identified in this title that cannot be adequately mitigated 
through compliance with this title, environmental assessment and mitigation measures may be imposed 
consistent with the procedures established in Title 18 of the Kitsap County Code (Environment). 

H. Prior to taking action on a zone reclassification or a Comprehensive Plan Amendment, the 
proponent shall complete an environmental review to confirm the nature and extent of any critical areas 
on or adjacent to the property; determine if the subsequent development proposal would be consistent 
with this title; and determine whether mitigation or other measures would be necessary if the proposal 
were approved. Such review shall occur prior to any SEPA threshold determination. Findings of such 
review may be used to condition or mitigate the impact through the SEPA threshold determination or to 
deny the proposal if the impacts are significant and cannot be mitigated. 
(Ord. 351 (2005) § 14, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.160 Inventory provisions. 
The approximate location and extent of mapped critical areas within Kitsap County are shown on the 

maps adopted as part of this title, and incorporated herein by this reference. These maps shall be used 
only as a general guide for the assistance of the department and the public; the type, extent and 
boundaries may be determined in the field by a qualified specialist or staff person according to the 
requirements of this title. In the event of a conflict between a critical area location shown on the 
county's maps and that of an on-site determination, the on-site determination will apply. 

Kitsap County will review map inventory information of all critical areas as it becomes available. 
Mapping will include critical areas that are identified through site specific analysis by local, state and 
federal agencies, the Kitsap Conservation District, tribal governments, citizen groups and other sources. 
(Ord. 351 (2005) § 15, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.100.165 Enforcement. 
A. Authorization. The director is authorized to enforce this title, and to designate county employees 

as authorized representatives of the department to investigate suspected violations of this title, and to 
issue orders to correct violations and notices of infraction. 

B. Right of Entry. When it is necessary to make an inspection to enforce the provisions of this title, 
or when the director or his/her designee has reasonable cause to believe that a condition exists on 
property which is contrary to or in violation of this title, the director or his/her designee may enter the 
property to inspect, provided that if the property is occupied that the inspector's credentials be presented 
to the occupant and entry requested. If the property is unoccupied, the director or his/her designee shall 
first make a reasonable effort to locate the owner or other person having charge or control of the 
premises and request entry. If entry is refused, the director or his/her designee shall have recourse to the 
remedies provided by law to secure entry. 

C. Stop Work Orders. Whenever any work or activity is being done contrary to the provisions of this 
title the director or his/her designee may order the work stopped by notice in writing, served on any 
persons engaged in the doing or causing such work to be done, or by posting the property, and any such 
persons shall forthwith stop such work or activity until authorized by the director or his/her designee to 
proceed. 

D. Penalties. The violation of any provision of this title shall constitute a Class I civil infraction. 
Each violation shall constitute a separate infraction for each and every day or portion thereof during 
which the violation is committed, continued, or permitted. Infractions shall be processed in accordance 
with the provisions of Chapter 2.116 of Kitsap County Code, as now or hereafter amended. 

E. Imminent and Substantial Dangers. Notwithstanding any provisions of these regulations, the 
director or his/her designee may take immediate action to prevent an imminent and substantial danger to 
the public health, welfare, safety or the environment by the violation of any provision of this title. 

F. Other Legal or Equitable Relief. Notwithstanding the existence or use of any other remedy, the 
director or his/her designee may seek legal or equitable relief to enjoin any acts or practices or abate any 
conditions, which constitute or will constitute a violation of the provisions of this title. 
(Ord. 351 (2005) § 16, 2005: Ord. 217 (1998) § 3 (part), 1998) 
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19.150.625 Species of concern. 
19.150.630 State Environmental Policy Act or SEPA. 
19.150.635 Streams. 
19.150.640 Swale. 
19.150.645 Threatened species. 
19 .150.650 Toe of slope. 
19.150.655 Top of slope. 
19.150.660 Unavoidable and necessary impacts. 
19. 150. 665 Utilities. 
19.150.670 Utility corridor. 
19.150.671 Wellhead protection area. 
19.150.674 Wetland delineation. 
19.150.675 Wetland determination. 
19 .150. 680 Wetland edge. 
19.150.685 Wetlands. 
19.150.690 Wetlands, isolated. 
19.150.695 Wetlands, mosaic. 
19.150.700 Wetlands of regional significance. 
19.150.705 Wetlands of statewide significance. 
19.150.710 Wetlands report. 
19.150.715 Wetlands specialist. 
19.150.720 Wildlife biologist. 

19.150.050 Generally. 
As used in this title, the following terms have the meanings given in this chapter. 

(Ord. 351 (2005) § 17 (part), 2005) 

19,150.100 Adjacent. 
"Adjacent" means an area of review as defined by Section 19.100.11 0(G). 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.105 Agricultural activities. 

Page 3 of 18 

"Agricultural activities" means activities related to vegetation and soil management, such as tilling of 
soil, control of weeds, control of plant diseases and insect pests, soil maintenance and fertilization as 
well as animal husbandry. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.110 Alteration. 
"Alteration" means a human-induced action which changes the existing condition of a critical area. 

Alterations include but are not limited to: grading; grubbing; dredging; channelizing; cutting, clearing, 
relocating or removing vegetation, except noxious weeds identified by the Washington State Department 
of Agriculture or the Kitsap County Cooperative Extension; applying herbicides or pesticides or any 
hazardous or toxic substance; discharging pollutants; grazing domestic animals; modifying for surface 
water management purposes; or any other human activity that changes the existing vegetation, 
hydrology, wildlife or wildlife habitat. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.115 Anadromous fish. 
"Anadromous fish" means fish whose life cycle includes time spent in both fresh and salt water. 

·.(Ord. 351 (2005) § 17 (part), 2005) 

19.150.120 Applicant 
"Applicant" means the person, party, firm, corporation or legal entity, or agent thereof, that proposes a 

development of property in Kitsap County. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.125 Aquaculture practices. 
"Aquaculture practices" means the harvest, culture or farming of food fish, shellfish, or other aquatic 

plants and animals including fisheries enhancement and the mechanical harvesting of shellfish and 
hatchery culture. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.130 Aquifer. 
• "Aquifer" means a saturated body of rock, sand, gravel or other geologic material that is capable of 

storing, transmitting and yielding water to a well. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.135 Aquifer recharge. 
"Aquifer recharge" means the process by which water is added to an aquifer. It may occur naturally 

by the percolation (infiltration) of surface water, precipitation, or snowmelt from the ground surface to a 
depth where the earth materials are saturated with water. The aquifer recharge can be augmented by 
"artificial" means through the addition of surface water ( e.g., land application of wastewater or storm 
water) or by the injection of water into the underground environment (e.g., drainfields and drywells). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.140 Aquifer recharge area. 
"Aquifer recharge area" means those areas overlying aquifer(s) where natural or artificial sources of 

water can move downward to an aquifer(s). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.145 Aquifer vulnerability. 
"Aquifer vulnerability" means the combined effect of hydrogeological susceptibility to contamination 

and the contam;nation loading potential as indicated by the type of activities occurring on a project area. 
(Ord. 351 (2005) § I 7 (part), 2005) 

19.150.147 Aquitard. 
"Aquitard" means an underground geologic layer that has low permeability. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.150 Bank stabilization. 
"Bank stabilization" means lake, stream and open water shoreline modification including vegetation 

enhancement, used for the purpose of retarding erosion, protecting channels or shorelines, and retaining 
uplands. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.155 Best available science. 
"Best available science" means scientifically valid information in accordance with WAC 365-195-

905, as now or hereafter amended, that is used to develop and implement critical areas policies or 
regulations. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.160 Best management practices (BMPs). 
"Best management practices" or "BMPs" means conservation practices (physical, structural and/or 

managerial) or systems of practices and management measures that: 
A. Control soil loss and reduce water quality degradation caused by nutrients, pathogens, bacteria, 

toxic substances, pesticides, oil and grease, and sediment; and 
B. Minimize adverse impacts to surface water and groundwater flow, circulation patterns, and to the 

chemical, physical, and biological characteristics of critical areas. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.165 Bog. 
"Bogs" are a type of wetland typically composed of acidic, low nutrient soils and waters, high organic 

matter and that support plants specifically adapted to such conditions that are not commonly found 
elsewhere. Bogs may have an overstory of spruce or shore pine and may be associated with open water. 
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(Ord. 351 (2005) § 17 (part), 2005) 

19.150.170 Buffer. 
"Buffer" means a non-clearing native vegetation area which is intended to protect the functions and 

values of critical areas. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.172 Buffer, standard. 
"Standard buffer" means the buffer width established by each chapter of this title before any buffer 

adjustments are applied. • 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.175 Candidate species (state-listed). 
"Candidate species (state-listed)" means species under review by the Department of Fish and Wildlife 

(WDFW) for possible listing as endangered, threatened or sensitive. A species will be considered for 
state-candidate designation if sufficient scientific evidence suggests that its status may meet criteria 
defined for endangered, threatened, or sensitive in WAC 232-12-297 as now or hereafter amended. 
Currently listed state-threatened or state-sensitive species may also be designated as a state-candidate 
species if their status is in question. State-candidate species will be managed by the Department of Fish 
and Wildlife, as needed, to ensure the long-term survival of populations in Washington. They are listed 
in WDFW, Policy 4802. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.180 Channel migration zone (CMZ). 
"Channel migration zone" or "CMZ," as ~efined by WAC 173-26-020(6), as now or hereafter 

amended, means the area along the Tahuya or Union Rivers or streams within which the channel(s) can 
be reasonably predicted to migrate over time as a result of natural and normally occurring hydrological 
and related processes when considered with the characteristics of the river and its surroundings. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.185 Clearing. 
"Clearing" means the destruction, disturbance or removal of vegetation by physical, mechanical, 

chemical or other means. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.190 Compensation. 
"Compensation" means replacement of project-induced critical area (e.g., wetland) losses of acreage 

or functions. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.195 Creation. 
"Creation" means the manipulation of the physical, chemical, or biological characteristics present to 

develop a wetland on an upland or deepwater site, where a wetland did not previously exist. Activities 
typically involve excavation of upland soils to elevations that will support a wetland. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.200 Conversion option harvest plan (COHP). 
As it relates to forest practices, a "COHP" means a plan for landowners who want to harvest their land 

but wish to maintain the option for conversion pursuant to WAC 222-20-050. "Conversion" to a use 
other than commercial timber operation shall mean a bona fide conversion to an active use which is 
incompatible with timber growing. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.210 Critical aquifer recharge areas. 
"Critical aquifer recharge areas" means those land areas that contain hydrogeologic conditions that 

facilitate aquifer recharge and/or transmitting contaminants to an underlying aquifer. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.215 Critical areas. 
"Critical areas" means those areas identified as: (a) wetlands; (b) areas with a critical recharging 

effect on aquifers used for potable water; (c) fish and wildlife habitat conservation areas; (d) 
geologically hazardous areas; and (e) frequently flooded areas. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.220 Critical area protection easement. 

Page 6 of 18 

"Critical area protection easement" means an agreement conveyed through a notice to title, or shown 
on the face of a plat or site plan, for the purpose of perpetual or long-term conservation. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.225 Critical facilities. 
"Critical facilities" means those facilities necessary to protect the public health, safety and welfare 

and which are defined as essential facilities or Category III and IV buildings in accordance with Chapter 
14.04 of this code, the Kitsap County Building and Fire Code. These facilities include but are not limited 
to schools, hospitals, police stations, fire departments and other emergency response facilities, and 
nursing homes. Critical facilities also include sites of hazardous material storage or production. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.230 Danger trees. . 
"Danger trees" means any tree of any height, dead or alive, that presents a hazard to the public 

because of rot, root stem or limb damage, lean or any other observable condition created by natural 
process or man-made activity consistent with WAC 296-54-505. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.235 Debris. 
See "Refuse." 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.240 Department. 
"Department" means the Kitsap County Department of Community Development. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.245 Detention facilities. 
"Detention facilities" means stormwater facilities, including all the appurtenances associated with 

their designed functions, maintenance and security that are designed to store runoff while gradually 
releasing it at a pre-determined controlled rate. 
(Ord. 35 l (2005) § 17 (part), 2005) 

19.150.250 Development proposal site. 
"Development proposal site" means the legal boundaries of the parcel or parcels of land on which an 

applicant has applied for authority from Kitsap County to carry out a development proposal. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.255 Director. 
"Director" means the director of the Kitsap County department of community development or a duly 

authorized designee in the department. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.260 Draining (related to wetland). 
"Draining" means any human activity that diverts or reduces wetland groundwater and/or surface 

water sources. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.265 Endangered species (state listed). 
"Endangered species" means a species native to the state of Washington that is seriously threatened 

with extinction throughout all or a significant portion of its range within the state. Endangered species 
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are legally designated in WAC 232-12-014, as now or hereafter amended.(Ord. 3 51 (2005) § 17 (part), 
2005) 

19.150.270 Enhancement. 
"Enhancement" means actions performed to improve the condition of an existing degraded critical 

area (e.g., wetlands or streams) such that the functions or values are of a higher quality, provided that 
this activity does not significantly degrade another existing function or value. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.275 Erosion. 
"Erosion" means the process whereby the land surface is worn away by the action of water, wind, ice 

or other geologic agents, by processes such as gravitational creep or events such as landslides caused by 
natural or manmade impacts. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.280 Erosion hazard areas. 
"Erosion hazard areas" means land characterized by any of the soil types identified by the U.S. 

Department of Agriculture Natural Resources Conservation Service as "highly erodible land." This 
designation pertains to water erosion and not wind erosion. These areas may not be highly erodible until 
or unless the soil is disturbed by activities such as clearing or grading. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.285 Excavation. 
"Excavation" means the mechanical removal of earth material. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.290 Existing and ongoing agriculture. 
"Existing and ongoing agriculture" means those activities conducted within the last five years on 

lands defined in RCW 84.34.020(2) or defined as agricultural activities in this title. For example, the 
operation and maintenance of existing farm and stock ponds or drainage ditches; operation and 
ml;tintenance of ditches, irrigation systems including laterals, canals, or irrigation drainage ditches; 
changes between agricultural activities, such as rotating crops or grasses used for grazing; and normal 
maintenance, repair, or operation of existing serviceable structures, facilities, or improved areas, can be 
"existing and ongoing agriculture." The alteration of the contour of wetlands or streams by leveling or 
filling other than that which results from normal cultivation, or draining of wetlands shall not be 
considered normal or necessary farming or ranching activities. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.295 Exotic. 
"Exotic" means any species of plant or animal that is not indigenous (native) to an area. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.300 Extraordinary hardship. 
"Extraordinary hardship" means where the strict application of this title and/or other programs 

adopted to implement this title by the regulatory authority would prevent all reasonable use of the parcel. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.305 Farm pond. 
"Farm pond" means an open-water habitat of less than five acres and not contiguous with a stream, 

river, lake or marine water created from a non-wetland site in connection with agricultural activities. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.310 Feeder bluff. 
"Feeder bluff' means an eroding and/or retreating shore bluff that is part of natural coastal processes 

yielding sediment to area beaches. • 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.315 Fen. 
"Fen" means a wetland with peat soils sixteen inches or more in depth, or any depth of organic soil 

over bedrock, and vegetation such as certain sedges, hardstem bulrush and cattails. Fens may have an 
overstory of spruce and may be associated with open water. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.320 Filling or fill. 
"Filling" or "fill" means a deposit of earth or other natural or manmade material placed by artificial 

means, including, but not limited to, soil materials, debris, or dredged sediments. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.325 Fish and wildlife habitat. 
"Fish and wildlife habitat" means those areas identified as being of critical importance to the 

maintenance of fish, wildlife, and plant species, including: areas with which endangered, threatened, and 
sensitive species have a primary association; habitats and species oflocal importance; commercial and 
recreational shellfish areas; kelp and eelgrass beds, forage fish spawning areas; naturally occurring 
ponds and their submerged aquatic beds that provide fish or wildlife habitat; waters of the state; lakes, 
ponds, streams or rivers planted with game fish by a government or tribal entity, or private organization; 
State natural area preserves and natural resource conservation areas. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.330 Fisheries biologist. 
"Fisheries biologist'' means a person with experience and training in fisheries within the past ten years 

who is able to submit substantially correct reports on fish population surveys, stream surveys and other 
related data analyses of fisheries resources. "Substantially correct" is interpreted to mean that technical 
or scientific errors, if any, will be minor and do not delay or affect the site plan review process. 
Qualifications of a fisheries biologist include: 

A. Certification by the American Fisheries Society; or 
B. A Bachelor of Science degree in fisheries or the biological sciences from an accredited institution 

and two years of professional fisheries experience; or 
C. Five or more years professional experience as a practicing fisheries biologist with a minimum 

three years professional field experience. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.335 Floodplain. 
"Floodplain" means the floodway and associated special flood hazard areas having the potential to 

flood once every one hundred years, or having a one percent chance of being equaled or exceeded in any 
given year. The regulatory flood hazard areas, floodplains and floodways are depicted on the Federal 
Emergency Management Agency (FEMA) Flood Insurance Rate Maps (FIRM) for Kitsap County. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.340 Floodway. 
"Floodway" means the channel of a river or other watercourse and the adjacent land areas that must 

be reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than one foot. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.345 Forage fish. 
"Forage fish" means anchovy, herring, sand lance and smelt. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.350 Forest practices. 
"Forest practices" means, as defined in WAC 222-16-010(21 ), as now or hereafter amended, any 

activity conducted on or directly pertaining to forest land that is related to growing, harvesting, or 
processing timber including, but not limited to: 

A. Road and trail construction; 
B. Harvesting, final and intermediate; 
C. Pre-commercial thinning; 
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D. Reforestation; 
E. Fertilization; 
F. Prevention and suppression of diseases and insects; 
G. Salvage of trees; and 
H. Brush control. 
"Forest practices" shall not include preparatory work such as tree marking, surveying and rpad 

flagging; or removal or harvest of incidental vegetation from forest lands such as berries, fems, 
greenery, mistletoe, herbs, mushrooms, and other products which cannot normally be expected to result 
in damage to forest soils, timber or public resources. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.355 Frequently flooded areas. 
"Frequently flooded areas" means all Kitsap County lands, shorelands and waters that are within the 

one-hundred-year floodplain as designated by FEMA on Flood Insurance Rate and Boundary Maps. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.360 Geologically hazardous areas. 
"Geologically hazardous areas" means, as defined in WAC 365-190-030(8), as now or hereafter 

amended, areas, that because of their susceptibility to erosion, sliding, earthquake, or other geological 
events, are not suited to siting commercial, residential or industrial development consistent with public 
health or safety concerns. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.365 Geologist. 
"Geologist" means a person who is licensed in the State of Washington and meets all experience and 

training requirements in accordance with Chapter WAC 308-15, as now or hereafter amended. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.370 Geoteclmical engineer. 
"Geotechnical engineer" means a practicing geotechnical/civil engineer licensed as a professional 

civil engineer with the state of Washington, with professional training and experience in geotechnical 
engineering, including at least four years'. professional experience in evaluating geologically hazardous 
areas. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.375 Geoteclmical report and geological report. 
"Geotechnical report" and "geological report" means a study of potential site development impacts 

related to retention of natural vegetation, soil characteristics, geology, drainage, groundwater discharge, 
and engineering recommendations related to slope and structural stability. The geotechnical report shall 
be prepared by or in conjunction with a licensed geotechnical engineer meeting the minimum 
qualifications as defined by this title. Geological reports may contain the above information with the 
exception of engineering recommendations, and may be prepared by a geologist (See Chapter 19.700, 
Special Reports, for minimum qualifications). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.380 Grading (construction). 
"Grading" means any excavating, filling, grubbing, recontouring or mechanical removal of earth 

materials on the surface layer or any combination thereof. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.385 Grazed wet meadows. 
"Grazed wet meadows" means wetlands whose vegetative cover has been greatly modified as a result 

of grazing, seeding, or cutting for hay. Grazed wet meadows are typically dominated by a pasture 
species (such as blue grass, orchard grass, fescue, clovers, reed canary grass, etc.) as well as non-native 
wetland species such as soft rush and buttercup. They are saturated or have standing water during the 
wet season and part of the growing season but are dry during the summer months. Wet meadows are 
used, or have been used within the last five years, for livestock grazing, seeding or cutting for hay. 
(Ord. 351 {2005) § 17 (part), 2005) 
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19.150.390 Grubbing. 
"Grubbing" means the removal of vegetative matter from underground, such as sod, stumps, roots 

buried logs, or other debris, and includes the incidental removal of topsoil to a depth not exceeding 
twelve inches. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.395 Groundwater. 
"Groundwater" means water in a saturated zone or stratum beneath the surface of land or water. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.400 Habitat management plan. 
"Habitat management plan" means a report prepared by a professional wildlife biologist or fisheries 

biologist which discusses and evaluates critical fish and wildlife habitat functions and evaluates the 
measures necessary to maintain, enhance and improve habitat conservation on a proposed development 
site. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.405 Habitat of local importance. 
"Habitat of local importance" means a seasonal range or habitat element with which a given species 

has a primary association, and which, if altered, may reduce the likelihood that the species will maintain 
and reproduce over the long-term. These might include areas of high relative density or species richness, 
breeding habitat, winter range, and movement corridors. These might also include habitats that are of 
limited availability or areas of high vulnerability to alteration, such as cliffs, talus, and wetlands. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.410 Hazardous substance. 
"Hazardous substance" means any liquid, solid, gas or sludge, including any materials, substance, 

product, commodity or waste, regardless of quantity, that exhibits any of the characteristics or criteria of 
hazardous waste described in WAC 173-303-090 and WAC 173-303-100 including waste oil and 
petroleum products. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.415 Hearing examiner. 
"Hearing examiner'' means a person appointed to hear or review certain land use decisions pursuant to 

RCW 36.70.970. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.420 Hydric soils. 
"Hydric soils" means soils which are wet long enough to periodically produce anaerobic conditions, 

thereby influencing the growth of hydrophitic plants. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.425 Hydrogeologist 
"Hydrogeologist" means a person who is qualified to engage in the practice of hydrogeology, has met 

the qualifications in hydrogeology estabiished under RCW 18.220, and has been issued a license in 
hydrogeology by the Washington State Geologist Licensing Board. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.430 Infiltration rate. 
"Infiltration rate" means a general description of how quickly or slowly water travels through a 

particular soil type. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.435 Landslide hazard areas. 
"Landslide hazard areas" means areas potentially subject to risk of mass movement due to a 

combination of geologic, topographic, and hydrologic factors. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.440 Liquefaction. 
"Liquefaction" means a process in which a water-saturated soil, upon shaking, suddenly loses strength 

and behaves as a fluid. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.445 Lot. 
"Lot" means a platted or unplatted parcel ofland which has the minimum area, setbacks, widths and 

open space required by Title 17, Zoning, of the Kitsap County Code, for occupancy by a principal use 
and meets the access requirements of said Title 17 of the Kitsap County Code. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.450 Low impact activities. 
"Low impact activities" means activities that do not require a development permit and/or do not result 

in any alteration of hydrology or adversely impact the environment. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.455 Mitigation. 
"Mitigation" means avoiding, minimizing or compensating for adverse critical area impacts. 

Mitigation includes the following specific categories: 
A. Compensatory mitigation: replacing project-induced critical area losses or impacts, including, but 

not limited to, restoration, creation, or enhancement. 
B. Creation mitigation: mitigation performed to intentionally establish a critical area (e.g., wetland) 

at a site where it does not currently exist. 
C. Enhancement mitigation: mitigation performed to improve the condition of existing degraded 

critical areas (e.g., wetlands) so that the functions they provide are of a higher quality. 
D. Restoration mitigation: mitigation performed to reestablish a critical area (e.g., wetland), or its 

functional characteristics and processes, which have been lost by alterations, activities or catastrophic 
events within an area which no longer meets the definition of a critical area. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.470 Native vegetation. 
"Native vegetation" means vegetation indigenous to the Puget Sound coastal lowlands. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.475 Non-conforming use or structure. 
"Non-conforming use or structure" means a use of land or structure which was lawfully established or 

built and which has been lawfully continued, but which does not conform to the current regulations of 
the zone in which it is located as established by Title 17, Zoning, of the Kitsap County Code. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.480 Normal maintenance. 
"Normal maintenance" means those usual acts to prevent a decline, lapse or cessation from a lawfully 

established condition. Normal maintenance includes removing debris from and cutting or manual 
removal of vegetation in crossing and bridge areas. Normal maintenance does not include: 

A. Use of fertilizer or pesticide application in wetlands, fish and wildlife habitat conservation areas, 
or their buffers; 

B. Re-digging ditches in wetlands or their buffers to expand the depth and width beyond the original 
ditch dimensions; 

C. Re-digging existing drainage ditches in order to drain wetlands on lands not classified as existing 
and ongoing agriculture under Section 19.100.130 (General Exemptions). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.485 Open space. 
"Open space" means land used for outdoor recreation, critical area or resource land protection, 

amenity, safety or buffer, and includes structures incidental to these open space uses, but excludes yards 
required by this title and land occupied by dwellings or impervious surfaces not related to the open space 
uses. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.490 Ordinary high water mark. 
"Ordinary high water mark" means that mark that will be found by examining the bed and banks and 

ascertaining where the presence and action of waters are so common and usual, and so long continued in 
all ordinary years, as to mark upon the soil a character distinct from that of the abutting upland, in 
respect to vegetation as that condition existing on June 1, 1971, as it may naturally change thereafter, or 
as it may change thereafter in accordance with permits issued by a local government or the department:, 
The definition is further guided by the additional criteria to clarify this mark in salt and fresh water 
environments, as contained in WAC 173-22-030, as now or hereafter amended. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.495 Out-of-kind compensation. 
"Out-of-kind compensation" means to replace a critical area (e.g., wetland) with a substitute critical 

area ( e.g., wetland) whose characteristics do not closely approximate those destroyed or degraded by a 
regulated activity. It does not refer to replacement out-of-category such as replacement of wetland loss 
with new stream segments. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.500 Performance based deveiopment (PBD). 
"Performance based development" means development characterized by comprehensive planning of 

the total project, though it may contain a variety of individual lots and/or uses. 
Typically, a project may include clustering of structures and preservation of open space with a number 

of flexible and customized design features specific to the natural features of the property and the uses 
sought to be implemented. Specific lot area and setback requirements may be reduced or deleted in order 
to allow maximization of open space, critical areas and other components of the project. 
(Ord. 351 (2005) § 17 (part), 2005) • 

19.150.505 Permeability. 
"Permeability" means the capacity of an aquifer or confining bed to transmit water. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.510 Permit. 
"Permit" means any development, variance, conditional use permit, or revision authorized under 

RCW 90.58 or Kitsap County regulations. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.515 Pond. 
"Pond" means a naturally existing or artificially created body of standing water less than twenty acres 

in size and not defined as "Shorelines of the State" by Chapter 90.58 RCW (Shoreline Management 
Act). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.520 Practicable alternative. 
"Practicable alternative" means an alternative that is available and capable of being carried out after 

taking into consideration cost, existing technology, and logistics in light of overall project purposes, and 
having less impacts to critical areas. It may include an area not owned by the applicant for which an 
easement has been obtained in order to fulfill the basic purpose of the proposed activity.· 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.525 Priority habitat. 
"Priority habitat" means a seasonal range or habitat element with which a given species has a primary 

association, and which, if altered may reduce the likelihood that the species will maintain and reproduce 
over the long term. These might include areas of high relative density or species richness; breeding, 
nesting, feeding, foraging, and migratory habitat; winter range, movement corridors; and/or habitats that 
are oflimited availability or high vulnerability to alteration. Priority habitats are established by the 
Washington State Department of Fish and Wildlife within their Priority Habitats and Species Database. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.530 Priority species. 
"Priority species" means species requiring protective measures and/or management to ensure their 

persistence at genetically viable population levels. Priority species include state-listed or state proposed 
endangered, threatened or sensitive species and candidate and monitored species. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.535 Public facilities. 
"Public facilities" means facilities which are owned, operated and maintained by a public agency. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.540 Public project of significant importance. 
"Public project of significant importance" means a project funded by a public agency, department or 

jurisdiction that is found to be in the best interests of the citizens of Kitsap County and is so declared by 
the Kitsap County board of commissioners in a resolution. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.545 Public right-of-way. 
"Public right-of-way" means any road, alley, street, avenue, arterial, bridge, highway, or other 

publicly owned ground or place used or reserved for the free passage of vehicular and/or pedestrian 
traffic or other services, including utilities. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.550 Public utility. 
"Public utility" means a business or service, either governmental or having appropriate approval from 

the state, which is engaged in regularly supplying the public with some commodity or service which is 
of public consequence and need, such as, electricity, gas, sewer and/or wastewater, water, transportation 
or communications. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.555 Ravine. 
"Ravine" means a V-shaped landform, generally having little to no floodplain and normally 

containing steep slopes, which is deeper than ten vertical feet as measured from the centerline of the 
ravine to the top of the slope. Ravines are typically created by the wearing action of streams. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.559 Reasonable. 
"Reasonable" means not excessive or extreme; fair. 

(Ord. 351 (2005) § 17 (part), 2005) 

19.150.560 Reasonable alternative. 
"Reasonable alternative" means an activity that could feasibly attain or approximate a proposal's 

objectives, but at a lower environmental cost or decreased level of environmental degradation. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.565 Reasonable use. 
"Reasonable use" means a property that is deprived of all reasonable use when the owner can realize 

no reasonable return on the property or make any productive use of the property. Reasonable return does 
not mean a reduction in value of the land, or a lack of a profit on the purchase and sale of the property, 
but rather, where there can be no beneficial use of the property; and which is attributable to the 
implementation of the Critical Areas Ordinance. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.570 Reasonable use exception. 
"Reasonable use exception" means an exception to the standards of this title that allows for the use of 

a property which cannot otherwise conform to the requirements set forth in this title, including the 
variance criteria. (See Section 19.100.140 for Reasonable Use Exception procedures.). 
(Ord. 351 (2005) § 17 (part), 2005) 
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19 .150.572 Re-establishment. 
"Re-establishment'' means the manipulation of the physical, chemical or biological characteristics of a 

site with the goal of returning natural or historical functions to a former wetland. Activities could 
include removing fill material, plugging ditches, or breaking drain tiles. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.575 Refuse. 
"Refuse" means material placed in a critical area or its buffer without permission from any legal 

authority. Refuse includes, but is not limited to, stumps, wood and other organic debris, as well as tires, 
automobiles, construction and household refuse. This does not include large woody debris used with an 
approved enhancement plan. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.580 Regulated use or activity. 
"Regulated use or activity" means any development proposal which includes or directly affects a 

critical area or its buffer, or occurs within the area of review, as described in Section 19.100.11 0(G) and 
Chapters 19.200 through 19.600 of this title. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.582 Rehabilitation. 
"Rehabilitation" means the manipulation of the physical, chemical or biological characteristics of a 

site with the goal of repairing natural or historical functions and processes of a degraded wetland. 
Activities could involve breaching a dike to reconnect wetlands to a floodplain, restoring tidal influence 
to a wetland, or breaking drain tiles and plugging drainage ditches. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.585 Restoration. 
"Restoration" means the return of a critical area (e.g., stream or wetland) to a state in which its 

functions and values approach its unaltered state as closely as possible. 
·cord. 351 (2005) § 17 (part), 2005) 

19.150.590 Retention facilities. 
"Retention facilities" means drainage facilities designed to store runoff for gradual release by 

evaporation, plant transpiration, or infiltration into the soil. Retention facilities shall include all such 
drainage facilities designed so that none or only a portion of the runoff entering the facility will be 
eventually discharged as surface water. Retention facilities shall include all appurtenances associated 
with their designed function, maintenance and security. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.595 Riparian area. 
"Riparian area" means an area of land which supports riparian vegetation and may include some 

upland areas, depending on site conditions. These generally occur adjacent to water bodies where 
specific measures are needed to protect fish and wildlife habitat and watershed functions. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.600 Salmonid. 
"Salmonid" means a member of the fish family salmonidae. This family includes Chinook, coho, 

chum, sockeye and pink salmon; rainbow, steelhead, cutthroat, brook and brown trout; and Dolly Varden 
char, kokanee, and whitefish. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.605 Sensitive species (state listed). 
"Sensitive species" means a species, native to the state of Washington that is vulnerable or declining 

and is likely to become endangered or threatened in a significant portion of its range within the state 
without cooperative management or the removal of threats. Sensitive species are legally designated in 
WAC-232-12-011, as now or hereafter amended. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.610 Shorelines. 
For the purposes of this title, "shorelines" means all of the water areas of the state, as defined by 

Chapter 90.58 RCW, including reservoirs, and their associated wetlands, together with the lands 
underlying them; except (a) shorelines on segments of streams upstream of a point where the mean 
annual flow is twenty cubic feet per second or less and the wetlands associated with such upstream 
segments; and (b) shorelines on lakes less than twenty acres in size and wetlands associated with such 
small lakes. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.615 Single-family dwelling. 
"Single family dwelling" means a building or structure which is intended or designed to be used, 

rented, leased, let or hired out to be occupied for living purposes by one family and including accessory 
structures and improvements. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.620 Special flood hazard areas. 
"Special flood hazard area" means the area adjoining the floodway which is subject to a one percent 

or greater chance of flooding in any year, as detetmined by engineering studies acceptable to Kitsap 
County. The coastal high hazard areas are included within special flood hazard areas. 
(Ord. 351 (2005) § l 7 (part), 2005) 

19.150.625 Species of concern. 
"Species of concern" means those species that have been classified as endangered, threatened, 

sensitive, candidate, or monitored by the Washington State Department of Fish and Wildlife. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.630 State Environmental Policy Act or SEPA. 
"State Environmental Policy Act" or "SEP A" means the state environmental law (Chapter 43 .2 IC 

RCW) and rules (Chapter 197-11 WAC) as implemented by Kitsap County Code, Title 18 
(Environment). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.635 Streams. 
"Streams" means those areas in Kitsap County where the surface water flows are sufficient to produce 

a defined channel or bed. A defined channel or bed is an area which demonstrates clear evidence of the 
passage of water and includes but is not limited to bedrock channels, gravel beds, sand and silt beds and 
defined-channel swales. The channel or bed need not contain water year-round. This definition is not 
meant to include irrigation ditches, canals, storm or surface water runoff devices or other artificial 
watercourses unless they are used by fish or used to convey streams naturally occurring prior to 
construction. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.640 Swale. 
"Swale" means a shallow drainage conveyance with relatively gentle side slopes, generally with flow 

depths less than one foot. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.645 Threatened species (state listed). 
''Threatened species" means a species, native to the state of Washington that is likely to become 

endangered in the foreseeable future throughout a significant portion of its range within the state without 
cooperative management or the removal of threats. Threatened species are legally designated in WAC 
232-12-011, as now or hereafter amended. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.650 Toe of slope. 
"Toe of slope" means a distinct topographic break in a slope. Where no distinct break exists, this point 

shall be the lowermost limits of the landslide hazard area as defined and classified in Chapter 19.400. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.655 Top of slope. 
"Top of slope" means a distinct topographic break in a slope. Where no distinct break in a slope 

exists, this point shall be the uppermost limit of the geologically hazardous area as defined and classified 
in Chapter 19.400. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.660 Unavoidable and necessary impacts. 
"Unavoidable and necessary impacts" means an impact to a critical area that remains after an 

applicant proposing to alter such an area has demonstrated that no practicable alternative exists for the 
proposed project 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.665 Utilities. 
"Utilities'' means facilities and/or structures which produce or carry electrical power, gas, sewage, 

water, communications, oil, publicly maintained storm water facilities, etc. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.670 Utility corridor. 
"Utility corridor" means areas identified in the Comprehensive Plan for utility lines, including 

electrical, gas, sewer, water lines; and public right-of-way and other dedicated utility right-of-way on 
which one or more utility lines are currently located. The term "other dedicated utility right-of-way" 
means ownership, easements, permits, licenses or other authorizations affording utilities the right to 
operate and maintain utility facilities on private property. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.671 Wellhead protection area. 
"Wellhead protection area" means the surface and subsurface area surrounding a well or wellfield that 

supplies a public water system. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.674 Wetland delineation. 
"Wetland delineation" means the identification of the wetland boundary as determined by using the 

Washington State Wetlands Identification and Delineation Manual, March 1997, as now or hereafter 
amended. 
(Ord. 3 51 (2005) § 17 (part), 2005) 

19.150.675 Wetland determination. 
"Wetland determination" means an on-site determination as to whether a wetland exists on a specific 

parcel, completed by either a wetland specialist or the department. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.680 Wetland edge. 
"Wetland edge" means the line delineating the outer edge of a wetland established in Section 

19.200.210. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.685 Wetlands. 
"Wetlands" means those areas that are inundated or saturated by surface or ground water at a 

frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include, but are not limited to swamps, marshes, estuaries, bogs, and ponds less than twenty acres, 
including their submerged aquatic beds and similar areas. Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, storm water facilities, wastewater treatment facilities, farm 
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally 
created as a result of the construction of a road, street, or highway. Wetlands include those artificial 
wetlands intentionally created from non-wetland areas to mitigate the conversion of wetlands. 
(Ord. 351 (2005) § 17 (part), 2005) 
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19.150.690 Wetlands, isolated. 
"Wetlands, isolated" or "isolated wetlands" means wetlands that (a) are outside of and not contiguous 

to any one-hundred-year floodplain of a lake, river, or stream; and (b) have no contiguous hydric soil or 
hydrophytic vegetation between the wetland and any surface water or other wetland within a one
hundred-foot radius. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.695 Wetlands, mosaic. 
"Wetlands, mosaic" or "mosaic wetlands" means groups of isolated wetlands, any one or more of 

which may be smaller than any of the regulated categories, but which in aggregate may be as valuable as 
any of the regulated categories. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.700 Wetlands of regional significance. 
"Wetlands of regional significance" means those regulated wetlands determined by the department, or 

otherwise determined, to have characteristics of exceptional resource value, which should be afforded 
the highest levels of protection. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.705 Wetlands of statewide significance. 
"Wetlands of statewide significance" means those regulated wetlands recommended by the 

Washington State Department of Ecology (DOE) and determined by the department to have 
characteristics of exceptional resource value which should be afforded the highest levels of protection. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.710 Wetlands report. 
"Wetlands report" means a wetland delineation characterization and analysis of potential impacts to 

wetlands consistent with applicable provisions of Chapter 19.200 (Wetlands) and Section 19.700.710 
(Special Reports). 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.715 Wetlands specialist. 
"Wetlands specialist" means a person with experience and training in wetland issues who is able to 

submit substantially correct reports on wetland delineations, classifications, functional assessments and 
mitigation plans. Substantially correct is interpreted to mean that errors, if any, will be minor and do not 
delay or affect the site plan review process. Qualifications of a wetlands specialist include: 

A. Certification as a Professional Wetland Scientist (PWS) or Wetland Professional in Training 
(WPIT) through the Society of Wetland Scientists; 

B. A Bachelor of Science degree in the biological sciences from an accredited institution and two 
years of professional field experience; or 

C. Five or more years professional experience as a practicing wetlands biologist with a minimum 
three years professional experience delineating wetlands. 
(Ord. 351 (2005) § 17 (part), 2005) 

19.150.720 Wildlife biologist 
"Wildlife biologist" means a person with experience and training within the last ten years in the 

principles of wildlife management and with practical knowledge in the habits, distribution and 
environmental management of wildlife. Qualifications include: 

A. Certification as Professional Wildlife Biologist through The Wildlife Society; or 
B. Bachelor of Science or Bachelor of Arts degree in wildlife management, wildlife biology, 

ecology, zoology, or a related field from an accredited institution and two years of professional field 
experience; or 

C. Five or more years of experience as a practicing wildlife biologist with a minimum of three years 
of practical field experience. 
(Ord. 351 (2005) § 17 (part), 2005) 
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Chapter 19.200 
WETLANDS 

19.200.210 Wetland identification and functional rating. 
19.200.215 Wetland review procedure. 
19.200.220 Wetland buffer requirements. 
19.200.225 Additional development standards for regulated uses. 
19.200.230 Special use review. 
19.200.250 Wetland mitigation requirements. 
19.200.260 Incentives for wetlands protection. 

19.200.205 Purpose. 
This chapter applies to all regulated uses within or adjacent to areas designated as wetlands, as 

defined in Section 19.150.685. The intent of this chapter is to: 
A. Achieve no net loss and increase the quality and function and values of wetland acreage, within 

Kitsap County and maintain and enhance the biological and physical functions and values of wetlands 
with respect to water quality maintenance, stormwater and floodwater storage and conveyance, fish and 
wildlife habitat, primary productivity, recreation, and education; 

B. Protect the public's health, safety and welfare, while preventing public expenditures that could 
arise from improper wetland uses and activities; 

C. Plan wetland uses and activities in a manner that allows property holders to benefit from wetland 
property ownership wherever allowable under the conditions of this chapter and the ordinance from 
which it derives; 

D. Prevent turbidity and pollution of wetlands, and fish or shellfish bearing waters and to maintain 
the wildlife habitat. 
(Ord. 351 (2005) § 18, 2005: Ord. 217 ( 1998) § 3 (part), 1998) 

19.200.210 Wetland identification and functional rating. 
A. General. 
1. Wetlands are those areas that are inundated or saturated by surface water or groundwater at a 

frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, estuaries, marshes, bogs, and similar areas. For regulatory purposes, wetland 
delineations shall be determined by the Washington State Wetlands Identification and Delineation 
Manual, March 1997, or as amended hereafter. 

2. Kitsap County uses the Washington Department of Ecology Washington State Wetland Rating 
System for Western Washington, revised 2004, or as amended hereafter, to categorize wetlands for the 
purposes of establishing wetland buffer widths, wetland uses and replacement ratios for wetlands. 
Wetlands shall be generally designated as follows: 

B. Regulated Wetlands. (See Chapter 19.800, Appendix A, for more detailed description). 
1. Category I Wetlands. Category I wetlands are those regulated wetlands that include but are not 

limited to rare, unique wetland types that are more sensitive to disturbance than most wetlands and that 
contain ecological attributes that are impossible to replace within a human lifetime. Category I wetlands 
score 70 points or more out of 100 on the wetlands ratings systems. 

2. Category II Wetlands. Category II wetlands are those regulated wetlands that score between 51-
69 points out of 100 on the wetlands ratings system. 

3. Category III Wetlands. Category III wetlands are those regulated wetlands that score between 30-
50 points on the wetlands ratings system. Activities affecting isolated, non-mosaic Category Ill wetlands 
that are less than 2,500 square feet may be allowed provided that the wetlands report identifies the 
specific wetland function affected or at risk, and the proposed mitigation to replace the wetland function, 
on a per function basis. 

4. Category IV Wetlands. Category N wetlands are those regulated wetlands that score less than 30 
points out of l 00 on the wetlands ratings system. Activities affecting isolated, non-mosaic Category IV 
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wetlands that are less than 7,500 square feet may be allowed provided that the wetlands report identifies 
the specific wetland function affected or at risk, and the proposed mitigation to replace the wetland 
function, on a per function basis. 

5. Wetlands intentionally created from non-wetland areas to mitigate conversion of other wetlands. 
6. Mosaic wetlands as defined at Section 19.150.695. 
C. Non-Regulated Wetlands. 
Created Wetlands. Wetlands created intentionally from a non-wetland site that were not required to be 

constructed as mitigation for adverse wetland impacts. These may include, but not limited to irrigation 
and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment ponds, farm 
ponds not contiguous, as defined in this title, and landscape amenities. 

D. Criteria for Determining Wetlands Divided by a Manmade Feature. 
1. When a wetland is divided by a manmade feature (e.g., a road embankment), the wetland shall be 

rated as if it is not divided, if there is a perennial or intermittent surface water connection between the 
two wetlands and either of the following criteria is met: 

a. It can be demonstrated that the separate wetlands were one discrete wetland prior to construction 
of the manmade feature. This may be accomplished through an analysis of secondary information such 
as aerial photographs and soils maps; or 

b. The two separated wetlands can be shown to function as one wetland. This shall be determined 
based on normal conditions (i.e., in the absence of unauthorized activity, the wetlands possess similar 
vegetative or wildlife assemblages or hydrologic regime). 

2. Separated wetland areas may be rated jointly in the absence of a perfectly level culvert where it 
can be demonstrated that a level surface water connection is present within the culvert that permits flow 
of water, fish, or other organisms in both directions. Separated wetland areas may also be rated jointly in 
the absence of a perfectly level culvert with two-way water flow if the bottom of the culvert is below the 
high water marks in the receiving wetland or if the high water marks on either side differ by six inches 
or less in elevation. 

3. Connecting Mosaic Pattern Wetlands. In cases where the wetlands to be categorized are smaller 
than one acre in size and separated from each other by 100 feet or less (on average), the DOE.mosaic 
methodology shall be used to determine the wetland category. The area of the wetlands must be greater 
than 50 percent of the total combined area of wetland and upland for the patchwork to be categorized as 
one wetland. The boundary of the mosaic wetlands must reflect the ecological interconnectedness of the 
wetlands within the mosaic. The county will not accept mosaic boundaries drawn to minimize the area 
of wetland within the mosaic. 
(Ord. 376 (2007) § 4, 2007: Ord. 351 (2005) § 19, 2005) 

19.200.215 Wetland review procedures. 
A. Application Requirements. 
1. Application Procedures for New Development. Any new development, except as provided in 

subsection (C)(l) below, containing a regulated wetland or its buffer, or proposed within the largest 
potential wetland buffer width, shall provide the special reports listed below, as required by the 
department, prior to any development authorization by the department. Additional reports or information 
to further identify potential impacts to any part of the environment may also be required. 

a. Wetland delineation report (Section 19.700.710); 
b. Wetland mitigation report(Section 19.700.715); and 
c. Erosion and sedimentation control measures and/or a site development activity permit as required 

by Title 12 of the Kitsap County Code (Stormwater Management). 
2. Time Limitations. Special reports submitted in accordance with this section shall be valid for a 

period of three years from the date of the report unless a longer or shorter period is specified by the 
department. An extension of an original report may be granted upon submittal of a written request to the 
department prior to expiration. Prior to granting any extension, the department may require updated 
studies if, in its judgment, the original intent of the application is altered, enlarged or if circumstances 
relevant to the review and issuance of the original permit have changed substantially, or if the applicant 
failed to abide by the terms of the original approval. Time extensions shall be granted in writing and 
documented in the file. 

B. Delineation of Wetland Boundaries. 
1. For regulatory purposes, wetland delineations shall be determined by using the Washington State 

Wetlands Identification and Delineation Manual, March 1997, or as hereafter amended. 
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2. The applicant shall be responsible for hiring a qualified wetlands specialist to determine the 
wetland boundaries by means of a wetland delineation. This specialist shall stake or flag the wetland 
boundary. When required by the department, the applicant shall hire a professional land surveyor 
licensed by the state of Washington to survey the wetland boundary line. The regulated wetland 
boundary and regulated wetland buffer shall be identified on all grading, landscaping, site, on-site septic 
system designs, utility or other development plans submitted in support of the project. 

3. The department may perform a delineation of a wetland boundary on parcels where no more than 
one single-family dwelling unit is allowed. 

4. Where the applicant has provided a delineation of a wetland boundary, the department may verify 
the wetland boundary at the cost of the applicant and may require that a wetland specialist make 
adjustments to the boundary. 

C. Wetland Review Process for Single-family Dwellings. 
1. Expedited Approval. Applicants proposing a single-family dwelling may receive expedited 

approval by the department if they choose to adopt the largest buffer width from the appropriate wetland 
category. Expedited approval removes t_lie requirements of the wetland certification process for single
family dwellings (subsection (2), below) provided that the wetland delineation and/or wetland rating is 
not disputed. Administrative buffer reductions or variance will not apply. 

2. Wetland Certification Process for Single-family Dwellings (No Encroachment into a Regulated 
Wetland or its Standard Buffer). 

a. Prior to issuance of a building permit, site development permit, or on-site sewage system permit, 
the applicant may submit a single-family wetland certification form completed by a wetland specialist 
that certifies either: 

(1) No regulated wetlands are present within 250 feet of the project area; or 
(2) Wetlands are present within 250 feet of the project area, but all regulated activities associated -

with the dwelling (e.g., landscaped areas, septic facilities, outbuildings, etc.) will occur outside of the 
standard buffer of the identified wetland. 

b. Ifregulated wetland buffers extend onto the site, the wetland specialist shall place permanent, 
clearly visible, wetland buffer signs at the edge of the buffer. A wetland buffer sign affidavit, signed by 
the wetland specialist, shall be submitted to the department as verification that the wetland buffer signs 
have been placed on the site. . 

c. A survey will not be required. 
d. The single-family certification form may be used only to authorize single-family dwellings and 

associated home site features such as driveways, gardens, fences, wells, lawns, and on-site septic 
systems. It may not be used for new agricultural activities, expansion of existing agricultural activities, 
forest practice activities, commercial projects, land divisions, buffer width modifications, or violations. 

e. The single-family certification process will be monitored by the department for accuracy, and 
enforcement actions will be initiated should encroachment into a regulated wetland or buffer occur. 

f. The applicant/property owner assumes responsibility for any and all errors of the single-family 
certification form and all associated mitigation imposed by the department. 

g. Single-family certification forms shall be filed with the Kitsap County auditor's office. 
(Ord. 351 (2005) § 20, 2005) 

19.200.220 Wetland buffer requirements. 
For the purpose of this title, a regulated wetland and its buffer are subject to the regulatory provisions 

of this chapter. 
A. Determining Buffer Widths. Buffer widths shall be measured horizontally from a perpendicular line 
established at the wetland edge based on the base buffer width identified in Table 19.200.220(A) and 
adjustments made from considerations contained in Table 19.200.220(B), Land Use Impact Intensity, 
below, and as applied in Tables 19.200.220(C) through (F). 

TABLE 19.200.220(A , BASE BUFFER WIDTHS 

Category of Wetland Base Buff er Width 

Category I 200 feet 

Category II 100 feet 
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Category Ill 50 feet 

Category IV 30 feet 

TABLE 19.200.220(B) 
LAND USE IMPACT "INTENSITY" BASED ON DEVELOPMENT TYPES 

Rating oflmpact From Proposed Examples of Land Uses that Cause the Impact 
Changes in Land Use Based on Common Zoning Categories 

High Commercial, Urban, Industrial, Institutional, Retail 
Sales, Residential subdivisions with more than I 
unit/acre, New agriculture (high-intensity processing 
such as dairies, nurseries and greenhouses, raising 
and harvesting crops requiring annual tilling, raising 
and maintaining animals), New transportation 
corridors, High intensity recreation (golf courses, 
ball fields), hobby farms 

Moderate Single-family residential lots, Residential 
subdivisions with 1 unit/acre or less, Moderate-
intensity open space (parks), New agriculture 
(moderate-intensity such as orchards and hay fields), 
Transportation enhancement projects 

Low Forestry, Open space (low-intensity such as passive 
recreation and natural resources preservation, minor 
transportation improvements) 

B. Width Tables of Buffers by Category of Wetland. 

TABLE 19.200.220(C) 
WIDTH OF BUFFERS REQUIRED TO PROTECT CATEGORY IV WETLANDS 

Category IV Wetland Characteristics 
Buffer Width Adjustments to 30 ft. Base Width 

(By Impact of Land Use) 

Score for functions < 30 points Low - Decrease by 5 ft. 
Moderate - Increase by IO ft. 

High - Increase by 20 ft. 

TABLE 19.200.220(0) 
WIDTH OF BUFFERS REQUIRED TO PROTECT CATEGORY III WETLANDS 

Category ID Wetland Characteristics 
Buffer Width-Adjustments to 50 ft. Base Width 

(By Impact of Land Use) 

Moderate level of function for habitat ( score Low - Increase by 25 ft. 
for habitat is 20 - 28 pts.) Moderate - Increase by 60 ft. 

High - Increase by l 00 ft. 

Category III wetlands not meeting above Low - Decrease by 10 ft. 
criteria Moderate - Increase by 10 ft. 

High - Increase by 30 ft. 

TABLE 19.200.220(E) 
WIDTH OF BUFFERS REQUIRED TO PROTECT CATEGORY II WETLANDS 
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Category II Wetland Characteristics 
Buffer Width Adjustments to 100 ft. Base Width 
(By Impact of Land Use/Apply Most Protective) 

High level of function for habitat (score for Low - Increase by 50 ft. 
habitat is 29 - 36 pts.) Moderate - Increase by 125 ft. 

High - Increase by 100 ft. 

Moderate level of function for habitat (score Low - Decrease by 25 ft. 
for habitat is 20 - 28 pts.) Moderate - Increase by 10 ft. 

High - Increase by 50 ft. 

High level of function for water quality Low - Decrease by 50 ft. 
improvement and low for habitat (score water Moderate - Decrease by 25 ft. 
quality is 24 - 32 pts. and habitat is less than High - No change 
20) 

Estuarine Low - Decrease by 25 ft. 
Moderate - Increase by 10 ft. 

High - Increase by 50 ft. 

Category II wetlands not meeting above Low - Decrease by 50 ft. 
criteria Moderate - Decrease by 25 ft. 

High - No Change 

TABLE 19.200.220(F) 
WIDTH OF BUFFERS REQUIRED TO PROTECT CATEGORY I WETLANDS 

Category I Wetland Characteristics 
Buffer Width Adjustments to 200 ft. Base Width 
(By Impact of Land Use/ Apply Most Protective) 

Natural Heritage Wetlands Low - Decrease by 7 5 ft. 
Moderate - Decrease by 10 ft. 

High - Increase by 50 ft. 

Bogs Low - Decrease by 7 5 ft. 
Moderate - Decrease by 10 ft. 

High - Increase by 50 ft. 

Forested Buffer size to be based on score for habitat functions 
or water quality functions 

Estuarine Low - Decrease by 100 ft. 
Moderate- No Change ' 

High - Increase by 50 ft. 

Wetlands in Coastal Lagoons Low - Decrease by 100 ft. 
Moderate - No Change 
High- Increase by 50 ft. 

High level of function for habitat (score for Low - Decrease by 5 0 ft. 
habitat is 29 - 36 pts.) Moderate - Increase by 25 ft. 

High- Increase by 50 ft. 

Moderate level of functiQn for habitat (score Low - Decrease by 125 ft. 
for habitat is 20 - 28 pts.) Moderate - Decrease by 90 ft. 

High - No change 
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i. 

High level of function for water quality 
improvement (WQI) (score is 24 - 32) and 
low for habitat (score for habitat is less than 
20 points) 

Category I wetlands not meeting any of the 
above criteria 

Low - Decrease by 150 ft. 
Moderate - Decrease by 125 ft. 

High - Decrease by 100 ft. 

Low - Decrease by 150 ft. 
Moderate - Decrease by 125 ft. 

High - Decrease by 100 ft. 

Note: If the wetland meets more than one of the criteria listed in each table, the buffer needed to 
protect the wetland is the one that allows for the greatest protection. 

C. Modification of Buffer Widths. Modifications to buffer widths may be considered provided that 
mitigation sequencing is first demonstrated to first avoid, then minimize, and as a last resort, mitigate for 
unavoidable reductions or alterations to the required wetland buffers. 

1. Buffer Decrease Sequencing. Demonstration of unavoidable modifications to wetland buffers 
shall be implemented through the following methods: 

a. Buffer Averaging. Standard buffer widths may be modified by the department for a development 
proposal by averaging buffer widths. The total area contained within the buffer after averaging shall be 
no less than that contained within the standard buffer prior to averaging. The buffer shall not be reduced 
by more than 50 percent of the standard buffer width at any point. The department may allow wetland 
buffer averaging where it can be demonstrated that such averaging can clearly provide as great or greater 
functions and values as would be provided under the standard buffer requirement. The following • 
standards shall apply to buffer averaging: 

(1) The decrease in buffer width is minimized by limiting the degree or magnitude of the regulated 
activity. 

(2) For wetlands and/or required buffers associated with documented habitat for endangered, 
threatened, or sensitive fish, or wildlife species, a habitat assessment report has been submitted that 
demonstrates that the buffer modification will not result in an adverse impact to the species of study. 

(3) Width averaging will not adversely impact the wetland. 
( 4) The total buffer area after averaging is no less than the buffer area prior to averaging. 
(5) The minimum buffer width will not be less than 50 percent of the widths established after the 

categorization is done and any buffer adjustments applied. 
(6) If buffer width averaging is utilized and significant trees are identified on the outer edge of the 

reduced buffer such that their drip line extends beyond the buffer edge, the following tree protection 
requirements must be followed: 

i. A tree protection area shall be designed to protect each tree or tree stand during site development 
and construction. Tree protection areas may vary widely in shape, but must extend a minimum of five 
feet beyond the existing tree canopy area along the outer edge of the dripline of the tree(s), unless 
otherwise approved by the department. 

ii. Tree protection areas shall be added and clearly labeled on all applicable site development and 
construction drawings, submitted to the department. 

iii. Temporary construction fencing at least 30 inches tall shall be erected around the perimeter of 
the tree protection areas prior to the initiation of any clearing or grading. The fencing shall be posted 
with signage clearly identifying the tree protection area. The fencing shall remain in place through site 
development and construction. 

iv. No clearing, grading, filling or other development activities shall occur within the tree protection 
area, except where approved in advance by the department and shown on the approved plans for the 
proposal. 

v. No vehicles, constmction materials, fuel, or other materials shall be placed in tree protection 
areas. Movement of any vehicles within tree protection areas shall be prohibited. 

vi. No nails, rope, cable, signs, or fencing shall be attached to any tree proposed for retention. 
vii. The department may approve the use of alternate tree protection techniques if an equal or greater 

level of protection will be provided. 
b. Administrative Buffer Reductions. Granting of a reduced buffer shall be the minimum necessary 

to accommodate the pennitted use. In lieu of going through the fonnal variance process, an 
administrative reduction to buffer widths may be granted subject to the following criteria: 
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(1) For proposed single-family dwellings, the department may administratively reduce the buffer by 
up to 25 percent, pursuant to the variance criteria listed in Section 19 .100.13 5. Where an administrative 
buffer reduction is granted, fencing or signage of the buffer edge shall be required. The order of 
sequence for such buffer reductions shall be as follows: 

i. Use of buffer averaging maintaining 100 percent of the buffer area under the standard buffer 
requirement; 

ii. Reduction of the overall buffer area by no more than 25 percent of the area required under the 
standard buffer requirement; 

111. Enhancement of existing degraded buffer area and replanting of the disturbed buffer area; 
iv. The use of alternative on-site wastewater systems in order to minimize site clearing; 
v. Infiltration of stormwater where soils permit; and 
vi. Retention of existing native vegetation on other portions of the site in order to off set habitat loss 

from buffer reduction. 
(2) The minimum buffer shall be no less than thirty feet, except as allowed under a formal variance 

or reasonable use approval. 
c. Variance. In cases where proposed development cannot meet the administrative buffer reduction 

criteria described in this section, a variance shall be required as described in Section 19 .100. 135. 
D. Fencing and Signs. This section applies to regulated wetlands and their buffers. 
1. Wetland buffers shall be temporarily fenced or otherwise suitably marked, as required by the 

department, between the area where the construction activity occurs and the buffer. Fences shall be 
made of a durable protective barrier and shall be highly visible. Silt fences and plastic construction 
fences may be used to prevent encroachment on wetlands or their buffers by construction. Temporary 
fencing shall be removed after the site work has been completed and the site is fully stabilized per 
county approval. 

2. The department may require that permanent signs and/or fencing be placed on the common 
boundary between a wetland buffer and the adjacent land. Such signs will identify the wetland buffer. 
The department may approve an alternate method of wetland and buffer identification, if it provides 
adequate protection to the wetland and buffer. 

E. Protection of Buffers. Buffer areas shall be protected.as required by the department. The buffer 
shall be identified on a site plan and filed as an attachment to the notice to title as required by Section 
19.100.150 (Critical Area and Buffer Notice to Title). • 

F. Building or Impervious Surface Setback Lines. A building or impervious surface setback line of 
15 feet is required from the edge of any wetland buffer. Minor structural or impervious surface 
intrusions into the areas of the setback may be permitted if the department determines that such 
intrusions will not adversely impact the wetland. The setback shall be identified on a site plan and filed 
as an attachment to the notice to title as required by Section 19.100.150 (Critical Area and Buffer Notice 
to Title). 
(Ord. 351 (2005) § 21, 2005) 

19.200.225 Additional development standards for regulated uses. 
In addition to meeting the development standards of this chapter, those regulated uses identified 

below shall also comply with the standards of this section and other applicable state, federal and local 
ordinances. 

A. Docks. Construction of a dock, pier, moorage, float or launch facility may be permitted subject to 
criteria in the Kitsap County Shoreline Master Program and where no existing.buffer or wetland 
vegetation would be significantly altered. 

B. Forest Practice, Class IV General, and Conversion Option Harvest Plans (COHPs). All timber 
harvesting and associated development activity, such as construction of roads, shall comply with the 
provisions of this title, including the maintenance of buffers around regulated wetlands. 

C. Agricultural Restrictions. In all development proposals which would permit introduction of 
agiicultural uses, damage to Category I, II, III and IV regulated wetlands shall be avoided. These 
restrictions shall not apply to those regulated wetlands defined as grazed wet meadows, regardless of 
their classification only where grazing has occurred within the last five years. Wetlands shall be avoided 
by one of the following methods: 

1. Implementation of a farm conservation plan agreed upon by the conservation district and the 
applicant to protect and enhance the water quality of the wetland; and/or 

2. Fencing located not closer than the outer buffer edge. 
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D. Road/Street Repair and Construction. Any private or public road or street repair, maintenance, 
expansion or construction which is allowed shall comply with the following minimum developme'nt 
standards: 

1. No other reasonable or practicable alternative exists and the road or street serves multiple 
properties whenever possible; 

2. Publicly owned or maintained road or street crossings should provide for other purposes, such as 
utility crossings, pedestrian or bicycle easements, viewing points, etc.; 

3. The road or street repair and construction are the minimum necessary to provide safe roads and 
streets; and 

4. Mitigation shall be performed in accordance with specific project mitigation plan requirements. 
E. Land Divisions and Land Use Permits. All proposed divisions of land and land uses (including 

but not limited to the following: short plats, large lot subdivisions, master planned fully contained 
communities, master planned resorts, performance based developments, conditional use permits, site 
plan reviews, binding site plans) which include regulated wetlands, shall comply with the following 
procedures and development standards: 

1. Regulated wetlands, except the area with permanent open water, and wetland buffers may be 
included in the calculation of minimum lot area for proposed lots. 

2. Land division approvals shall be conditioned to require that regulated wetlands and regulated 
wetland buffers be dedicated as open space tracts, or an easement or covenant encumbering the wetland 
and wetland buffer. Such dedication, easement or covenant shall be recorded together with the land 
division and represented on the final plat, short plat or binding site plan, and title. 

3. In order to implement the goals and policies of this title, to accommodate innovation, creativity, 
and design flexibility, and to achieve a level of environmental protection that would not be possible by 
typical lot-by-lot development, the use of the clustered development or similar innovative site planning 
is strongly encouraged for projects with regulated wetlands on the site. 

4. After preliminary approval and prior to final land division approval, the department may require 
the common boundary between a regulated wetland or associated buffer and the adjacent land be 
identified using permanent signs and/or fencing. In lieu of signs and/or fencing, alternative methods of 
wetland and buffer identification may be approved when such methods are determined by the 
department to provide adequate protection to the wetland and buffer. 

F. Surface Water Management. Surface water discharges from stormwater facilities or structures 
may be allowed when they are in accordance with Title 12 of the Kitsap County Code (Stormwater 
Management) subject to the provisions of Section 19 .200 .230, Special Use Review. The discharge shall 
neither significantly increase or decrease the rate of flow and/or hydro-period, nor decrease the water 
quality of the wetland. Pre-treatment of surface water discharge through biofiltration or other best 
management practices (BMPs) shall be required. , 

G. Trails and Trail-Related Facilities. Construction of public and private trails and trail-related 
facilities, such as benches and viewing platforms may be allowed in wetlands or wetland buffers 
pursuant to the following guidelines: 

1. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, utility 
corridors, or any other previously disturbed areas. 

2. Trails and related facilities shall be planned to minimize removal of trees, soil disturbance and 
existing hydrological characteristics, shrubs, snags and important wildlife habitat. 

3. Viewing platforms and benches, and access to them, shall be designed and located to minimize 
disturbance of wildlife habitat and/or critical characteristics of the affected wetland. 

4. Trails and related facilities shall generally be located outside required buffers. Where trails are 
permitted within buffers they shall be located in the outer portion of the buffer and a minimum of 30 feet 
from the wetland edge, except where wetland crossings or viewing areas have been approved. 

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as bike 
or horse trails have been specifically allowed and mitigation has been provided. Trail width shall not 
exceed five feet unless there is a demonstrated need, subject to review and approval by the department. 
Trails shall be constructed with pervious materials unless otherwise approved by the department. 

H. Utilities in Wetlands or Wetland Buffers. 
1. The utility development authorized in Section 19.100.125(E) shall be allowed, subject to best 

management practices in wetlands and wetland buffers. 
2. Construction of new utilities outside the road right-of-way or existing utility corridors may be 

permitted in wetlands or wetland buffers, only when no reasonable alternative location is available. and 
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the utility corridor meets the requirements for installation, replacement of vegetation and maintenance 
outlined below, and as required in the filing and approval of applicable permits and special reports 
(Chapter 19.700) required by this title. 

3. Construction of sewer lines or on-site sewage systems may be permitted in regulated wetland 
buffers only when: (a) the applicant demonstrates it is necessary to meet state and/or local health code 
minimum design standards (not requiring a variance for either horizontal setback or vertical separation), 
and/or (b) there are no other practicable or reasonable alternatives available and construction meets the 
requirements of this section. Joint use of the sewer utility corridor by other utilities may be allowed. 

4. New utility corridors shall not be allowed when the regulated wetland or buffer has known 
locations of federal or state listed endangered, threatened or sensitive species, heron rookeries or nesting 
sites of raptors which are listed as state candidate or state monitor, except in those circumstances where 
an approved habitat management plan indicates that the utility corridor will not significantly impact the 
wetland or wetland buffer. 

5. New utility corridor construction and maintenance shall protect the regulated wetland and buffer 
environment by utilizing the following methods: 

a. New utility corridors shall be aligned when possible to avoid cutting trees greater than 12 inches 
in diameter at breast height (four and one-half feet), measured on the uphill side. 

b. New utility corridors shall be revegetated with appropriate native vegetation at preconstruction 
densities or greater, immediately upon completion of construction, or as soon thereafter as possible, if 
due to seasonal growing constraints. The utility shall ensure that such vegetation survives; 

c. Any additional utility corridor access for maintenance shall be provided as much as possible at 
specific points, rather than by parallel roads. If parallel roads are necessary, they shall be of a minimum 
width but no greater than 15 feet; and shall be contiguous to the location of the utility corridor on the 
side away from the wetland. Mitigation will be required for any additional access through restoration of 
vegetation in disturbed areas. 

d. The department may require other additional mitigation measures. 
6. Utility corridor maintenance shall include the following measures to protect the regulated wetland 

and buffer environment: 
a. Where feasible, painting of utility equipment such as power towers shall not be sprayed or 

sandblasted, unless appropriate containment measures are used, nor should lead-based paints be used. 
b. No pesticides, herbicides or fertilizers may be used in wetland areas or their buffers except those 

approved by the U.S. Environmental Protection Agency (EPA) and Washington Department of Ecology. 
Where approved, herbicides must be applied by a licensed applicator in accordance with the safe 
application practices on the label. 

I. Parks. Development of public park and recreation facilities may be permitted subject to the 
provisions of Section 19.200.230, Special Use Review, below. For example, enhancement of wetlands 
and development of trails may be allowed in wetlands and wetland buffers subject to special use 
requirements and approval of a wetland mitigation plan. 
(Ord. 351 (2005) § 23, 2005: Ord. 217 (1998) § 3 (part), 1998) 

19.200.230 Special use review. 
Development identified as a special use review may be approved, with conditions, or denied 

according to the procedures and criteria outlined in this section. Special use review is an administrative 
process 1:1nless the underlying permit requires a public hearing. The department is authorized to take • 
action on permits as required by this title. 

A. The department may approve a permit after review of the application and a wetland mitigation 
plan submitted in accordance with this title. The department shall determine whether the use or activity 
cannot be avoided because no reasonable or practicable alternative exists, the proposed use is consistent 
with the spirit and intent of this title and it will not cause adverse impacts to the wetland or the wetland 
buffer which cannot be mitigated. In taking action to approve a special use review, the department may 
attach reasonable conditions as necessary to minimize impacts, rectify impacts or compensate for 
impacts to the wetland or wetland buffer. 

B. The department shall deny a special use review request when it finds that the proposed use or 
activity is inconsistent with this title and/or will cause adverse impacts to the wetland or wetland buffer, 
which cannot be adequately mitigated and/or avoided. 

C. Special use review determinations are appealable to the hearings examiner pursuant to Section 
19.100.145 (Appeals). 
(Ord. 351 (2005) § 24, 2005 Ord. 217 (1998) § 3 (part), 1998) 
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19.200.250 Wetland mitigation requirements. 
A. Mitigation. All regulated development activities in wetlands or buffers shall be mitigated 

according to this title subject to the following order: 
1. Avoiding the impact altogether by not taking a certain action or parts of actions; 
2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation by 

using appropriate technology or by taking affirmative steps to reduce impacts; 
3. Using one of the following mitigation types, listed in order of preference: 
a. Rectifying the impact by reestablishing, rehabilitating, or restoring the affected environment; 
b. Compensating for the impact by replacing or providing substitute resources or environments; or 

. c. Compensating for the impact by improving the environmental processes that support wetland 
systems and functions. 

4. Monitoring the impact and compensation and taking appropriate corrective measures; or 
15. Combining any of the above measures to mitigate for individual actions. 
B. Mitigation for Regulated Activities in Wetland Buffers. A specific mitigation plan is required and 

the requirements are provided in Section 19.700.715. Approval of the mitigation plan shall be signified 
by a notarized memorandum of agreement signed by the applicant and department director or designee, 
and recorded with the Kitsap County Auditor. The agreement shall refer to all requirements for the 
mitigation project. 

C. Mitigation for Regulated Activities in Wetlands. Compensatory mitigation shall be required for 
regulated activities that result in the loss of wetland acreage. A specific mitigation plan is required and 
the requirements are provided in Section 19.700.715. 

1. A compensatory mitigation plan shall be completed. The applicant shall submit a detailed 
mitigation plan for compensatory mitigation to the department. 

2. The detailed mitigation plan shall be prepared, signed, and dated by the wetland specialist to 
indicate that the plan is in accordance with specifications as determined by the wetland specialist. A 
signed original mitigation plan shall be submitted to the department. 

3. Approval of the detailed mitigation plan shall be signified by a notarized memorandum of 
agreement signed by the applicant and department director or designee, and recorded with the Kitsap 
County Auditor. The agreement shall refer to all requirements for the mitigation project. 

4. The mitigation project shall be completed according to a schedule agreed upon between the 
department and the applicant. 

5. Wetland mitigation shall occur according to the approved wetland mitigation plan and shall be 
consistent wi~h provisions of this chapter and title. 

6. The wetland specialist shall be onsite during construction and plant installation phases of all 
mitigation projects. 

7. On completion of construction for the wetland mitigation project, the wetland specialist shall 
submit an as-built report to the department for review and approval. 

D. Wetland Replacement Ratios. 
1. The following ratios appearing below in the Table 19.200.250 (Wetland Mitigation Replacement 

Ratios), as well as consideration of the factors listed in this section, shall be used to determine the 
appropriate amounts of restored, rehabilitated, created or enhanced wetland that will be required to 
replace impacted wetlands. The first number specifies the amount of wetland area requiring replacement, 
and the second number specifies the amount of wetland area altered. 

TABLE 19.200.250 
WETLAND MITIGATION REPLACEMENT RATIOS TABLE 

1:1 Reestablishment 
Wetland Re-establishment Rehabilitation 

or Creation (RIC) Enhancement 
Category or Creation and Enhancement Only 

(E) 

All Category IV 1.5:1 3:1 1:1 RIC and 2:1 E 6:1 

All Category III 2:1 4:1 1: 1 RIC and 2: 1 E 8:1 
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Category II Case-by-case 4: 1 rehabilitation of Case-by-case Case-by-case 
Estuarine an estuarine 

wetland 

All other Category 3: l 8:1 1 :1 RIC and4:1 E 12: 1 
II 

Category I 6:1 12: 1 1:1 RIC and 10:l 24:1 
Forested 

Category I other 4:1 8: l 1 :I RIC and 6:1 E 16: l 

Category I Natural Case-by-case 6: 1 rehabilitation of Case-by-case Case-by-case 
Heritage site a Natural Heritage 

site 

Category I Coastal Case-by-case 6: 1 rehabilitation of Case-by-case Case-by-case 
Lagoon a coastal lagoon 

Category I Bog Case-by-case 6: I rehabilitation of Case-by-case Case-by-case 
a bog 

Category I Case-by-case 6: 1 rehabilitation of Case-by-case Case-by-case 
Estuarine an estuarine 

wetland 

2. The department may increase or decrease the ratios based on one or more of the following: 
a. Replacement ratios may be increased under the following circumstances: 
(1) Uncertainty exists as to the probable success of the proposed restoration or creation; 
(2) A significant period of time will elapse between impact and establishment of wetland functions 

at the mitigation site; 
(3) Proposed compensation will result in a lower category wetland orreduced functions relative to 

the wetland being impacted; or 
(4) 1be impact was an unauthorized impact. 
b. Replacement ratios may be decreased under the following circumstances: 
(1) Documentation by the applicant provides more certainty that the proposed compensation actions 

will be successful. For example, demonstrated prior success with similar compensation actions as those 
proposed, and/or extensive hydrologic data to support the proposed water regime; 

(2) Documentation by the applicant demonstrates that the proposed compensation actions will 
provide functions and values that are significantly greater than the wetland being impacted; or 

(3) The proposed mitigation actions are conducted in advance of the impact and are shown to be 
successful. 

E. Off-Site Compensatory Mitigation. 
I . Considerations for determining whether off-site mitigation is preferable include, but are not 

limited to: 
a. On-site conditions do not favor successful establishment of the required vegetation type, or lack 

the proper soil conditions, or hydrology; 
b. On-site compensation would result in an aquatic habitat that is isolated from other natural habitats 

or severely impaired by the effects of the adjacent development; 
c. Off-site location is crucial to one or more species that is threatened, endangered, or otherwise of 

concern, and the on-site location is not; 
d. Off-site location is crucial to larger ecosystem functions, such as providing corridors between 

habitats, and the on-site location is not; and 
e. Off-site compensation has a greater likelihood of success or will provide greater functional 

benefits. 
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2. When determining whether off-site mitigation is preferable, the value of the site-specific wetland 
functions at the project site, such as flood control, nutrient retention, sediment filtering, and rare or 
unique habitats or species, should be fully considered. 

3. When conditions do not favor on-site compensation, off-site compensatory mitigation should be 
located as close to the impact site as possible, at least within the same watershed, while still replacing 
lost functions. 

F. Monitoring Requirements. Kitsap County shall require monitoring reports on an annual basis for 
a minimum of five years and up to ten years, or until the department detennines that the mitigation 
project has achieved success. The wetlands mitigation plan shall provide specific criteria for monitoring 
the mitigation project. Criteria shall be project-specific and use best available science to aid the 
department in evaluating whether or not the project has achieved success (See Chapters 19. 700, 19.710 
and Section 19.700.715, Special Reports). 

G. Mitigation Banking. Kitsap County encourages the creation of a public or private mitigation 
banking system when feasible. 
( Ord. 3 51 (2005) § 25, 2005) 

19.200.260 Incentives for wetland mitigation. 
Kitsap County recognizes that property owners wish to gain economic benefits from their land. The 

county encourages such mechanisms as the Open Space Tax Program, conservation easements and 
donations to land trusts, in order to provide taxation relief upon compliance with the regulations in this 
title. Buffers dedicated as permanent open space tracts will qualify for the open space taxation program 
and will be offered the opportunity to be entered into this program. Kitsap County may offer to purchase 
these lands through the Conservation Futures Fund. 
(Ord. 351 (2005) § 26, 2005: Ord. 217 ( 1998) § 3 (part), 1998) 

This page of the Kitsap County Code is current through Ordinance 446 (2010), 
passed January 11, 2010. 
• -!aimer: The Clerk of the Board's Office has the official version of the Kitsap 

1ty Code. Users should contact the Clerk of the Board's Office for ordinances
passed subsequent to the ordinance cited above. 

County Website: http://www.kitsapgov.com/ 
(http://www.kitsapgov.com/) 

Code Publishing Company (http://www.codepublishing.com/) 
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Chapter 19.300 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 

Chapter 19.300 
FISH AND WILDLIFE HABIT AT CONSERVATION AREAS 

Sections: 
19.300.305 Purpose. 
19.300.310 Fish and wildlife habitat conservation area categories. 
19 .300. 315 Development standards. 

19.300.305 Purpose. 
This chapter applies to all regulated uses included in this title, or uses within the largest potential 

buffer of areas designated as fish and wildlife habitat conservation areas, as categorized in Section 

Page 1 of 7 

19 .300.310, below. The purpose of this chapter is to identify regulated fish and wildlife habitat 
conservation areas and establish habitat protection procedures and mitigation measures that are designed 
to achieve no net loss of fish and wildlife species and habitats due to new development or regulated 
activities. It is further stated that the intent of this chapter is to: 

A. Preserve natural flood control, storm water storage, and drainage or stream flow patterns; 
B. Prevent turbidity and pollution, control siltation, protect nutrient reserves, and maintain water 

flows and quality for anadromous and resident fish, marine shellfish and forage fish; and 
C. Encourage non-regulatory methods of habitat retention whenever practical, through mechanisms 

such as education and the open space tax program. 
(Ord. 351 (2005) § 27, 2005 Ord. 217 (1998) § 3 (part), 1998) 

19.300.310 Fish and wildlife habitat conservation area categories. 
A. General. Fish and wildlife habitat conservation areas are those areas that support regulated fish or 

wildlife species or habitats, typically identified by known point locations of specific species (such as a 
nest or den) or by habitat areas or both. 

B. Classification and Designation. The following categories shall be used in classifying and 
designating fish and wildlife habitat conservation areas: 

1. Streams. All streams which meet the criteria for Type S, F, Np or Ns waters as set forth in WAC 
222-16-030 of the Washington Department of Natural Resources (DNR) Water Typing System, as now 
or hereafter amended, Table 19.300.310 (See also Chapter 19.800, Appendix "B"). 

Table 19.300.310 
DNR Water Tvoinl? Svstem 

Water Type 

Current DNR Water Typing Previous DNR Water Typing 

Type S Type 1 

TypeF Type 2 and 3 

Type Np Type4 

Type Ns Type 5 

2. Shorelines. 
a. Saltwater Shorelines, and Lakes 20 Acres and Greater in Surface Area. Those saltwater. shorelines 

and lakes defined as shorelines of the state in the Shoreline Management Act of 1971 and the Kitsap 
County Shoreline Management Master Program, as now or hereafter amended. Shorelines include Type 
S waters as set forth in WAC 222-16-030 (DNR Water Typing System) as now or hereafter amended; 
commercial and recreational shellfish areas; kelp and eelgrass beds; and forage fish spawning areas. 

b. Lakes Less Than 20 Acres in Surface Area. Those lakes which meet the criteria for Type F, Np, 
and Ns waters as set forth in WAC 222-16-030, as now or hereafter amended. This includes lakes and 
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ponds less than twenty acres in surface area and their submerged aquatic beds, and lakes and ponds 
planted with game fish by a governmental or tribal authority. 

3. Wildlife Habitat Conservation Areas. 
a. Class I Wildlife Habitat Conservation Areas. 
(1) Habitats recognized by federal or state agencies for federal and/or state listed endangered, 

threatened and sensitive species documented in maps or databases available to Kitsap County. 
(2) Areas targeted for preservation by the federal, state and/or local government which provide fish 

and wildlife habitat benefits, such as important waterfowl areas identified by the U.S. Fish and Wildlife 
Service; or 

(3) Areas that contain habitats and species oflocal importance. 
b. Class II Wildlife Habitat Conservation Areas. Habitats for state listed candidate and monitored 

species documented in maps or databases available to Kitsap County and its citizens, and which, if 
altered, may reduce the likelihood that the species will maintain and reproduce over the long term. 
(Ord. 351 (2005) § 28, 2005) 

19.300.315 Development standards. 
A designated fish and wildlife habitat conservation area with its buffer is subject to the regulatory 

provisions of this chapter. Those regulated uses identified below within designated fish and wildlife 
habitat conservation areas shall comply with the performance standards outlined in this chapter. 

A. Buffers and Building Setbacks. 
1. Buffers. Buffers or setbacks shall remain undisturbed natural vegetation areas except where the 

buffer can be enhanced to improve its functional attributes. Buffers shall be maintained along the 
perimeter of fish and wildlife habitat conservation areas, as listed in Table 19.300.315. Refuse shall not 
be placed in buffers. 

TABLE 19.300.315 
FISH AND WILDLIFE HABITAT CONSERVATION AREA DEVELOPMENT STANDARDS 

Streams 

Buffer 
Minimum 

Water Type Width 
Building Other Development Standards 
Setback 

s 200 feet 15 feet Where applicable, refer to the development 
Segments of Big Beef Creek, beyond standards in Chapters 19.200 (Wetlands) and 
Curley Creek, Chico Creek, buffer 19.400 (Geologically Hazardous Areas). 
Burley Creek, Union River, Where such features occur on site, the more 
Blackjack Creek and Tahuya restrictive buffer or building setback shall 

River apply. 

F 150 feet 15 feet 
beyond 
buffer 

Np 50 feet 15 feet 
beyond 
buffer 

Ns 50 feet 15 feet 
beyond 
buffer 

Saltwater Shorelines and Lakes 

Buffer 
Minimum 

Shoreline Designation 1 
Width 

Building Other Development Standards 
Setback 
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Urban 50 feet 15 feet Where applicable, refer to the development 
beyond standards in Chapters 19.200 (Wetlands) and 
buffer 19.400 (Geologically Hazardous Areas). 

- Where such features occur on site, the more 
Semi-Rural and Rural 100 feet 15 feet restrictive buffer or building setback shall 

shorelines and Lakes less than beyond apply. 
20 acres buffer 

Conservancy 50 feet 15 feet 
beyond 
buffer 

Natural 100 feet 15 feet 
beyond 
buffer 

Wildlife Habitat Conservation Areas 

Class I Buffer widths and setbacks will be detennined through a mandatory 
Habitat Management Plan (HMP) 

Class II Site-specific conditions will detennine the need for the preparation of a 
HMP 

1. As defined in Title 22 of this code, the Shoreline Management Master Program. 
2. Buffer Measurement. Distances shall be measured from the ordinary high water mark (OHM) or 

from the top of the bank where the OHM cannot be identified. Buffers shall be retained in their natural 
condition. It is acceptable, however, to enhance the buffer by planting indigenous vegetation, as 
approved by the department. Alteration of buffer areas and building setbacks may be allowed for 
development authorized by Section 19.100.140 (Reasonable Use Exception), Section l 9.100.125 
(Exemptions), Section 19. 100. 130 (Standards for Existing Development) or Section 19.100.135 
(Variances). The buffer width shall be increased to include streamside wetlands, which provide overflow 
storage for storm waters, feed water back to the stream during low flows or provide shelter and food for 
fish. In braided channels, the ordinary high water mark or top of bank shall include the entire stream 
feature. 

3. Buffer Widths and Setbacks for Shorelines. The building setback or buffer width for new 
development shall be based on the Kitsap County Shoreline Management Master Program environment 
designation, or as required by Chapter 17.450, (View Blockage Requirements), as now or hereafter 
amended, whichever is greater. (Note: Setbacks for Conservancy-Public Lands to be determined by the 
Kitsap County Shoreline Management Master Program.) ' 

4. Provision for Decreasing Buffer. In lieu of going through the formal variance process, an 
administrative reduction to buffer widths, except for urban, conservancy and natural shorelines, may be 
granted subject to the requirements of this section. Where an applicant demonstrates pursuant to the 
variance criteria that buffer widths cannot be met, a habitat management plan (HMP) will be required 
that shall meet the requirements as described in Chapter 19.700 (Special Reports). The department may 
decrease the buffer if, after consultation with the Washington State Department of Fish and Wildlife, and 
review of the HMP, the department determines that conditions are sufficient to protect the affected fish 
and wildlife habitat conservation area. The department may reduce the buffer width by up to fifty 
percent for construction of a single-family dwelling or up to twenty-five percent for all other 
development, but the buffer shall not be less than twenty-five feet. Administrative buffer reductions may 
be allowed for rural, semi-rural shoreline environments and lakes less than 20 acres where a vacant 
parcel has a common property line with two or more lots which abut the ordinary high water line and 
which are developed with structures. In these cases, the standard buffer may be reduced to the greater of 
50 feet or the average of the standard buffer and setbacks of the structures on the adjacent properties. All 
other reductions of greater than twenty-five percent for single-family dwellings will be a Type II 
decision and require notification (see Chapter 19.800, Appendix F). Granting of a reduced buffer shall 
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be the minimum necessary for the permitted use. When applicable, the order of sequence for buffer 
reductions shall be as follows: 

i. Use of buffer averaging, maintaining one hundred percent of the puffer area under the standard 
buffer requirement; 

ii. Reduction of the overall buffer area by no more than twenty-five percent of the area required 
under the standard buffer requirement; 

111. Enhancement of existing degraded buffer area and replanting of the disturbed buffer area; 
1v. Use of alternative on-site wastewater systems in order to minimize site clearing; 
v. Infiltration of stormwater where soils permit; and 
vi. Retention of native vegetation on other portions of the site in order to offset habitat loss from 

buffer reduction. 
5. Provision for Increasing Buffer. The department may increase the buffer width whenever a 

development proposal has known locations of endangered or threatened species for which a habitat 
management plan indicates a larger buffer is necessary to protect habitat values for such species, or 
when the buffer is located within a landslide or erosion hazard area. 

6. Buffers for Streams in Ravines. For streams in ravines with ravine sides ten feet or greater in 
height, the buffer width shall be the minimum buffer required for the stream type, or a buffer width that 
extends twenty-five feet beyond the top of the slope, whichever is greater. 

7. Channel Migration Zones. In areas where channel migration zones occur outside of Urban 
Growth Areas ( as of the date of the adoption of this title), the buffer distance shall be measured from the 
edge of the channel migration zone. 

8. Protection of Buffers. Buffer areas shall be protected as required by the department. The buffer 
shall be identified on a site plan and filed as an attachment to the notice as required by 19.100. 150 
(Critical Area and Buffer Notice to Title). 

9. Building or Impervious Surface Setback Lines. A building or impervious surface setback line of 
15 feet is required from the edge of any fish and wildlife habitat conservation area buffer. Minor 
structural or impervious surface intrusions into the areas of the setback may be permitted if the 
department determines that such intrusions will not adversely impact the fish and wildlife habitat 
conservation area. The setback shall be identified on a site plan and filed as an attachment to the notice 
as required by 19.100.150 (Critical Area and Buffer Notice to Title). 

10. Buffer and Building Setbacks for Water Dependent Activities. The department may allow an 
administrative alteration to the required buffer and building setback for water dependent activities when 
no other reasonable or practicable alternative exists and the development is consistent with the Kitsap 
County Shoreline Management Master Program. Any alteration of a buffer or building setback shall be 
the minimum necessary and shall require an approved habitat management plan which identifies and 
adequately protects any affected fish and wildlife habitat conservation area. 

B. Class I Wildlife Habitat Conservation Areas Development Standards. All sites with known Class 
I wildlife habitat conservation areas will require, for all development permits, the submittal and approval 
of a habitat management plan (HMP) as specified in Chapter 19.700 (Special Reports). In the case of 
bald eagles, an approved bald eagle management plan by the Washington State Department of Fish and 
Wildlife (WDFW), meeting the requirements and guidelines of the bald eagle protection rules (WAC 
232-12-292), as now or hereafter amended, shall satisfy the requirements for a habitat management plan 
(HMP). In the case of listed fish species, a HMP shall be required if a buffer reduction is proposed under 
the provisions of Section 19.300.3 lS(A). An HMP shall consider measures to retain and protect the 
wildlife habitat and shall consider effects of land use intensity, buffers, setbacks, impervious surfaces, 
erosion control and retention of natural vegetation. 

C. Class II Wildlife Habitat Conservation Area Development Standards. All development within 
designated Class II wildlife conservation areas may require the submittal of a habitat management plan 
(HMP). An HMP shall consider measures to retain and protect the wildlife habitat and shall consider 
effects ofland use intensity, buffers, setbacks, impervious surfaces, erosion control and retention of 
natural vegetation. The requirement for an HMP shall be determined during the SEP A/critical areas 
review on the project. 

D. Stream Crossings. Any private or public road expansion or construction which is allowed and 
must cross streams classified within this title, shall comply with the following minimum development 
standards: 

1. Bridges or bottomless culverts shall be required for all Type S or F streams that have salmonid 
breeding habitat. Other alternatives may be allowed upon submittal of a habitat management plan that 
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demonstrates that other alternatives would not result in significant impacts to the fish and wildlife 
conservation area, as determined appropriate through the Washington State Department of Fish and 
Wildlife (WDFW), Hydraulic Project Approval (HP A) process. The plan must demonstrate that salmon 
habitat will be replaced on a 1: 1 ratio. 

2. Crossings shall not occur in salmonid spawning areas unless no other feasible crossing site exists. 
For new development proposals, if existing crossings are determined to adversely impact salmon 
spawning or passage areas, new or upgraded crossings shall be relocated as determined by the 
Washington State Department of Fish and Wildlife (WDFW). 

3. Bridge piers or abutments shall not be placed in either the floodway or between the ordinary high 
water marks unless no other feasible alternative placement exists. 

4. Crossings shall not diminish flood carrying capacity. 
5. Crossings shall serve multiple properties whenever possible. 
6. Where there is no reasonable alternative to providing a culvert, the culvert shall be the minimum 

length necessary to accommodate the permitted activity. 
E. Stream Relocations. Stream relocations for the purpose of flood protection and/or fisheries 

restoration shall only be permitted when adhering to the following minimum performance standards and 
when consistent with WDFW hydraulic project approval (HPA): 

1. The channel, bank and buffer areas should be replanted with native vegetation that 
replicates a natural, undisturbed riparian condition; and 
2. For those shorelands and waters designated as frequently flooded areas pursuant to Chapter 

19.500, a professional engineer licensed in the state of Washington shall provide information 
demonstrating that the equivalent base flood storage volume and function will be rnamtained. 

3. Relocated stream channels shall be designed to meet or exceed the functions and values of the 
stream to be relocated. 

F. Pesticides, Fertilizers and Herbicides. No pesticides, herbicides or fertilizers may be used in fish 
and wildlife habitat conservation areas or their buffers, except those approved by the U.S. E.P.A. or 
Washington Department of Ecology for use in fish and wildlife habitat conservation area environments. 
Where approved, herbicides must be applied by a licensed applicator in accordance with the safe 
application practices on the label. 

G. Land Divisions and Land Use Permits. All proposed divisions of land and land uses 
(subdivisions, short subdivisions, short plats, long and large lot plats, performance based developments, 
conditional use permits, site plan reviews, binding site plans) that include fish and wildlife habitat 
conservation areas shall comply with the following procedures and development standards: 

1. The open water area oflakes, streams, and tidal lands shall not be permitted for use in calculating 
minimum lot area. 

2. Land division approvals shall be conditioned so that all required buffers are dedicated as open 
space tracts, or as an easement or covenant encumbering the buffer. Such dedication, easement or 
covenant shall be recorded together with the land division and represented on the final plat, short plat or 
binding site plan, and title. 

3. In order to avoid the creation of non-conforming lots, each new lot shall contain at least one 
building site that meets the requirements of this title, including buffer requirements for habitat 
conservation areas. This site shall also have access and a sewage disposal system location that are 
suitable for development and does not adversely impact the fish and wildlife conservation area. 

4. After preliminary approval and prior to final land division approval, the department may require 
that the common boundary between a required buffer and the adjacent lands be identified using 
permanent signs. In lieu of signs, alternative methods ofbuffer identification may be approved when 
such methods are determined by the department to provide adequate protection to the buffer. 

5. In order to implement the goals and policies of this title; to accommodate innovation, creativity, 
and design flexibility; and to achieve a level of environmental protection that would not be possible by 
typical lot-by-lot development; the use of the performance based development process is strongly 
encouraged for projects within designated fish and wildlife habitat conservation areas. 

H. Agricultural Restrictions. In all development proposals that would permit introduction of 
agriculture to fish and wildlife habitat conservation areas, damage to the area shall be avoided by the 
installation of fencing located not closer than the outer buffer edge. 

l Trails and Trail-Related Facilities; Construction of public and private trails and trail-related 
facilities, such as benches, interpretive centers, and viewing platforms, may be allowed in fish and 
wildlife habitat conservation areas or their buffers pursuant to the following standards: 
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l. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, utility 
corridors, or other such previously disturbed areas. 

2. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags and 
important wildlife habitat. 

3. Viewing platforms, interpretive centers, benches and access to them, shall be designed and 
located to minimize disturbance of wildlife habitat and/or critical characteristics of the affected 
conservation area. 

4. Trails and related facilities shall generally be located outside required buffers. Where trails are 
pennitted within buffers they shall be located in the outer portion of the buffer and a minimum of twenty 
-five feet from the stream edge, except where stream crossings or viewing areas have been approved. 

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as bike 
or horse trails have been specifically allowed and mitigation has been provided. Trail width shall not 
exceed five feet unless there is demonstrated need, subject to review and approval by the department. 
Trails shall be constructed with pervious materials unless otherwise approved by the department. 

J. Utilities. Placement of utilities within designated fish and wildlife habitat conservation areas may 
be allowed pursuant to the following standards: 

1. The normal and routine utility maintenance or repair authorized in Section 19.100.125 shall be 
allowed within designated fish and wildlife habitat conservation areas, subject to best management 
practices. • 

2. Construction of utilities may be permitted in fish and wildlife habitat conservation areas or their 
buffers, only when no practicable or reasonable alternative location is available. Utility construction 
shall adhere to the development standards set forth in (5) and (6), below. As required, special reports 
(Chapter 19.700) shall be reviewed and approved by the department. 

3. Construction of sewer lines or on-site sewage systems may be permitted in fish and wildlife 
habitat conservation areas or their buffers when the applicant demonstrates it is necessary to meet state 
and/or local health code requirements; there are no other practicable alternatives available, and 
construction meets the requirement of this chapter. Joint use of the sewer utility corridor by other 
utilities may be allowed. 

4. New utility corridors shall not be allowed in Class I or II fish and wildlife habitat conservation 
areas (Section 19.300.3 l0(B) and (C)) except in those circumstances where an approved HMP indicates 
that the utility corridor will not significantly impact the conservation area. 

5. Utility corridor construction and maintenance shall protect the environment of fish and wildlife 
habitat conservation areas and their buffers. • 

a. New utility corridors shall be aligned when possible to avoid cutting trees greater than twelve 
inches in diameter at breast height (four and one-half feet) measured on the uphill side. 

b. New utility corridors shall be revegetated with appropriate native vegetation at not less than pre
construction vegetation densities or greater, immediately upon completion of construction, or as soon 
thereafter as possible due to seasonal growing constraints. The utility entity shall ensure that such 
vegetation survives. 

c. Any additional corridor access for maintenance shall be provided wherever possible at specific 
points rather than by parallel roads. If parallel roads are necessary, they shall be of a minimum width but 
no greater than fifteen feet; and shall be contiguous to the location of the utility corridor on the side 
away from the conservation area. 

6. Utility corridor maintenance shall include the following measures to protect the environment of 
regulated fish and wildlife habitat conservation areas. 

a. Utility towers shall be painted with brush, pad or roller and shall not be sandblasted or spray 
painted, unless appropriate containment meas_ures are used, nor use lead-base paints. 

b. No pesticides or fertilizers may be used in fish and wildlife conservation areas or their buffers, 
except those herbicides approved by the U.S. E.P.A. and the Washington State Department of Ecology. 
Where approved, herbicides must be applied by a licensed applicator in accordance with the safe 
application practices on the label. 

K. Bank Stabilization. A stream channel and bank, bluff, and shore may be stabilized when 
documented naturally occurring earth movement presents an imminent threat to existing structures 
(defined as requiring a building permit pursuant to Chapter 14.04 of this code, the Kitsap County 
Building and Fire Code), public improvements, unique natural resources, public health, safety or 
welfare, or the only feasible access to property, and, in the case of streams, when such stabilization 
results in maintenance of fish and wildlife habitat, flood control and improved water quality. 
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1. Bluff, bank and shoreline stabilization shall also be subject to the standards of Title 22 of the 
Kitsap County Code (Shoreline Management Master Program), and of Title 15 of the Kitsap County 
Code (Flood Hazard Areas). Documentation of earth movement and/or stability is provided through 
Section I 9. 700. 725 (Special Reports), geological and geotechnical report requirements. 

2. Where bank stabilization is determined to be necessary, soft-shore protective techniques may be 
required over other types of shoreline protection. Techniques include, but are not limited to beach 
nourishment, coarse beach fill, gravel berms, vegetation plantings, and placement of large, woody debris 
(logs and stumps). Special consideration shall be given to protecting the functions of feeder bluffs. 

3. Bulkheads and retaining walls may only be utilized as an engineering solution where it can be 
demonstrated through a geotechnical report (See Section 19.700.725) that an existing residential 
structure cannot be safely maintained without such measures, and that the resulting retaining wall is the 
minimum length necessary to provide a stable building area for the subject structure. A variance 
pursuant to Section 19.100.135 must be obtained in all other cases. 

4. The department may require that bank stabilization be designed by a professional engineer 
licensed in the state of Washington with demonstrated expertise in hydraulic actions of shorelines. Bank 
stabilization projects may also require a Kitsap County site development activity permit per Title 12 of 
this code (Stormwater Management) and a Hydraulic Project Approval (HP A) from the WDFW. 

L. Fencing and Signs. Prior to approval or issuance of permits for land divisions and new 
development, the department may require that the common boundary between a required buffer and the 
adjacent lands be identified using fencing or permanent signs. In lieu of fencing or signs, alternative 
methods of buffer identification may be approved when such methods are determined by the department 
to provide adequate protection to the buffer. 

M. Forest Practice, Class IV General and Conversion Option Harvest Plans (COHPs). All timber 
harvesting and associated development activity, such as construction of roads, shall comply with the 
provisions of this title, and with Title 12 (Stormwater Management) and Title 22 (Shoreline 
Management) of the Kitsap County Code, including the maintenance of buffers, where required. 

N. Road/Street Repair and Construction. When no other reasonable or practicable alternative exists 
road or street expansion or construction is allowed in fish and wildlife habitat conservation areas or their 
buffers, subject to the following minimum development standards: 

1. The road or street shall serve multiple properties whenever possible; 
2. Public and private roads should provide for other purposes, such as utility corridor crossings, 

pedestrian or bicycle easements, viewing points, etc.; and 
3. The road or street construction is the minimum necessary, as required by the department, and 

shall comply with the department's guidelines to provide public safety and mitigated stormwater 
impacts; and 

4. Construction time limits shall be determined in consultation with WDFW in order to ensure 
habitat protection. 
(Ord. 376 (2007) § 5, 2007: Ord. 351 (2005) § 32, 2005) 
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Sections: 
19.400.405 Purpose. 

Chapter 19.400 
GEOLOGICALLY HAZARDOUS AREAS 

19.400.410 Geologically hazardous area categories. 
19.400.415 Development standards. 

19.400.405 Purpose. 
This section applies to all regulated uses included in this title within the largest buffer or setback in 

areas designated as geologically hazardous areas, as categorized in Section 19.400.410 below. The intent 
of this section is to: 

A. Provide standards to protect human life and property from potential risks; 
B. Regulate uses ofland in order to avoid damage to structures and property being developed and 

damage to neighboring land and structures; 
C. Control erosion, siltation, and water quality to protect anadromous and resident fish and marine 

shellfish; 
D. Provide controls to minimize shoreline erosion caused by human activity; 
E. Use innovative site planning by placing geologically hazardous areas and buffers in open space 

and transferring development density to more suitable areas on the site. 
(Ord. 351 (2005) § 30, 2005: Ord. 217 (1998) § 3, (part), 1998) 

19.400.410 Geologically hazardous area categories. 
A. Classification. The following categories shall be used in classifying geologically hazardous areas. 
1. Areas of High Geologic Hazard. 
a. Areas with slopes greater than or equal to 30 percent and mapped by the Coastal Zone Atlas or 

Quaternary Geology and Stratigraphy of Kitsap County as "Unstable" (U), "Unstable Old Land 
Slides" (UOS) or "Unstable Recent Slides" (URS). 

b. Areas with _slopes greater than or equal to 30 percent in grade and deemed by a qualified geologist 
or geotechnical engineer to meet the criteria of U, UOS, or URS. 

2. Areas of Moderate Geologic Hazard. 
a. • Areas designated U, UOS, or URS in the Coastal Zone Atlas or Quaternary Geology and 

Stratigraphy of Kitsap County, with slopes less than 30 percent; or areas found by a qualified geologist 
to meet the criteria for U, URS, and UOS with slopes less than 30 percent; or 

b. Slopes identified as "Intermediate" (I) in the Coastal Zone Atlas or Quaternary Geology and 
Stratigraphy of Kitsap County, or areas found by qualified geologist to meet the criteria ofl; or 

c. Slopes 15 percent or greater, not classified as I, U, UOS, or URS, with soils classified by the U.S. 
Department of Agriculture Natural Resources Conservation Service as "highly erodible" or "potentially 
highly erodible"; or 

d. Slopes of 15 percent or greater with springs or groundwater seepage not identified in subsections 
(a), (b) or (c) above; or 

e. Seismic Areas subject to liquefaction from earthquakes (Seismic Hazard Areas) such as hydric 
soils as identified by the Natural Resources Conservation Service, and areas that have been filled to 
make a site more suitable. Seismic areas may include former wetlands which have been covered with 
fill. 

B. Site Specific Determinations. A geologic or geotechnical report is a site investigation process to 
evaluate the on-site geology affecting a subject property and proposed development. Should an applicant 
question the information the county must rely on to determine whether a location contains a geologically 
hazardous area or area of geologic concern, the county may ask the applicant to submit the appropriate 
geotechnical or geologic report to confirm or modify the existing information !mown about the area. The 
requirements for reports are contained in Special Reports, Chapter 19.700. 

The intent of this provision is to allow obviously non-geologically hazardous sites to be determined as 
such. Where there is any ambiguity about the potential for geologic hazards whatsoever, the department 
will require a geotechnical or geological report, rather than make a non-geologically hazardous 
determination. 
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(Ord. 351 (2005) § 31, 2005: Ord. 217 (1998) § 3, (part), 1998) 

19.400.415 Development standards. 
This section applies to all regulated uses within designated geologically hazardous areas and their 

setbacks. 
A. Review. Where applicable the department will approve, approve with conditions or deny the 

development proposal based on the department's evaluation of site-specific conditions. The department 
will also consider any proposed mitigation measures included in a geotechnical report, if one is required. 

B. Minimum Buffer Requirement. The buffer for all geologically hazardous areas shall include 
native vegetation from the toe of the slope to twenty-five feet beyond the top of the slope unless 
otherwise allowed through a geological report or a site-specific determination (Refer to Section 
19.400.41 O(B)). 

C. Building/Impervious Surface Setback Requirements. 
I . Areas of High Geologic Hazard. Minimum building and impervious surface setback from the top 

of slope shall be equal to the height of the slope (1: I horizontal to vertical) plus the greater of one-third 
of the vertical slope height or twenty-five feet. 

2. Areas of Moderate Geologic Hazard. Minimum building and impervious surface setback shall be 
forty feet from the top of slope. As required in Section 19.400.41 0(B), above, the twenty-five feet 
adjacent to the top of the slope shall be retained as a native vegetation buffer, with an additional 
minimum fifteen-foot building and impervious surface setback. The department may decrease the 
setback when such a setback would result in a greater than 1: l slope setback or as may be allowed under 
Section 19.400.410(B) (Site Specific Determinations). 

3. Toe of Slope Building Setback. A geotechnical report may be required based on slope height and 
stability indicators. Where slope hazard indicators are not identified, the requirements of Title 14.04 of 
this code, the Kitsap County Building and Fire Code will apply. 

p. Buffer and Building Setback Modifications. 
I. Report Recommendations. The minimum native vegetation buffer and/or building setback 

requirement may be decreased if a geotechnical report demonstrates that a lesser distance, through 
design and engineering solutions, will adequately protect both the proposed development and the erosion 
hazard and/or landslide hazard area (See Chapter 19.700). Should the geotechnical report indicate that a 
greater buffer and/or building setback are required than specified in subsections (B) and/or (C) above, 
the greater buffer and/or building setback shall be required. The department may determine through a 
site visit, a special report or mapping that an increased buffer and/or building setback is required from 
the critical area. 

2. Vegetation Removal. Minor pruning of vegetation or tree removal for view enhancement, or 
elimination of danger trees to maintain slope integrity may be allowed, provided that such activity is 
approved by the department. The thinning of limbs on individual trees is preferred to the removal or 
topping of trees for view corridors. At a minimum, no more than thirty percent of the live tree crowns 
shall be removed. Total buffer thinning shall not exceed twenty-five percent. 

E. Seasonal Restrictions. Clearing and grading shall be limited to the period between May 1 to 
October l, unless the applicant provides an erosion and sedimentation control plan prepared by a 
professional engineer licensed in the state of Washington that specifically and realistically identifies 
methods of erosion control for wet weather conditions. 

F. Field Marking Requirements. The proposed clearing for the project and all critical area buffers 
shall be marked in the field for inspection and approval by the department prior to beginning work. Field 
marking requirements for construction of a single-family dwelling will be determined on a case-by-case 
basis by the department. The field marking of all buffers shall remain in place until construction is 
completed, and final approval is granted by the department. Permanent marking may be required as 
determined necessary to protect critical areas or its buffer. 

G. Cut and Fill Slopes. The faces of all cut and fill slopes shall be protected to prevent erosion as 
required by the engineered erosion and sedimentation control plan. 

H. Storm Water Standards. Storm water discharges shall be in compliance with Title 12 of this code 
(Storm Water Management). 

I. Development Risk Standard. In cases where a special report indicates a significant risk to public 
health, safety and welfare, the department shall deny or require revision of the site development 
proposal. • 

J. Additional Clearing Standards. 
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1. Only the clearing necessary to install temporary erosion control measures will be allowed prior to 
the clearing for roads and utilities construction. 

2. Clearing for roads and utilities shall be the minimum necessary and shall remain within marked 
construction limits. 

3. Clearing for overhead power lines shall be the minimum necessary for construction and will 
provide the required minimum clearances of the serving utility corridor. 

K. Existing Logging Roads. Where existing logging roads occur in geologically hazardous areas, a 
geological or geotechnical report (See Section 19.700.725) may be required prior to use as a temporary 
haul road or pennanent access road under a conversion or COHP forest practices application. 

L. Clustering Requirements. The department may require clustering to increase protection to 
geologically hazardous areas. 

M. Vegetation Enhancement. The department may require enhancement of buffer vegetation to 
increase protection to geologically hazardous areas. 

N. Seismic Hazard Area Development Standards. 
1. Proposed new development within a seismic hazard area shall be in accordance with Chapter 

14.04 of this code, the Kitsap County Building and Fire Code. 
2. Applicants for public and commercial building proposals within seismic hazard areas shall submit 

a geotechnical report (See Section 19.700.725) addressing any fill or grading that has occurred on the 
subject parcel. Any fill placed for such development shall have documented construction monitoring as 
required by Title 14.04 of this code, the Kitsap County Building and Fire Code. 

3. The development proposal may be approved, approved with conditions or denied based on the 
department's evaluation of the proposed mitigation measures in the geotechnical report to reduce 
seismic risk. 

0. Prohibitions. 
1. Critical facilities, as defined in Chapter 19.150, are prohibited in areas of high geologic hazard. 
2. In areas of high geologic hazard with slopes greater than eighty percent, no development will be 

allowed either on or within the defined buffer area, unless approved by the department after review of a 
geotechnical report. The defined buffer zone for geologically hazardous areas is defined in subsection 
(C) above. 
• 3. On-site sewage disposal should be avoided in areas of high geologic hazard and their buffers. In 

cases where such areas cannot be avoided, review by a geologist or a geotechnical engineer licensed in 
the state of Washington will be required in coordination with the Kitsap County Health District. 
(Ord. 351 (2005) § 32, 2005) 
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Sections: 
19.500.505 Purpose. 

19.500.505 Purpose. 

Chapter 19.500 
FREQUENTLY FLOODED AREAS 

The purpose of this section is to protect the public health, safety and welfare from harm caused by 
flooding. It is also the intent to prevent damage and/or loss to both public and private property. In 
addition, this section will give special consideration to anadromous fish habitat in combination with 
Chapter 19.300, Fish and Wildlife Habitat Conservation Areas. To fulfill this purpose, Kitsap County 
uses the Title 15 of this code (Flood Hazard Areas), adopted by reference, which designates special 
flood hazard areas and establishes permit requirements for these areas. 

In addition, the Kitsap County Geographic Information System (GIS) database for critical drainage 
areas, as defined in Title 12 of the Kitsap County Code (Stormwater), will be included for areas ·of 
review under Frequently Flooded Areas. 
(Ord. 351 (2005) § 33, 2005: Ord. 217 (1998) § 3, (part), 1998) 
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Sections: 
19.600.605 
19.600.610 
19.600.615 
19.600.620 

Chapter 19.600 
CRITICAL AQUIFER RECHARGE AREAS 

Purpose. 
Critical aquifer recharge area categories. 
Development standards. 
Activities with potential threat to groundwater. 

19.600.605 Purpose. 
Potable water is an essential life-sustaining element. The majority of Kitsap County drinking water 

comes from groundwater supplies in aquifers. Critical aquifer recharge areas are very important to 
shallow and deepwater aquifer recharge. The intent of this chapter is to identify and classify aquifer 
recharge areas in accordance with RCW 36.70A. l 70 and address land use activities that pose a potential 
to contaminate or otherwise threaten aquifer water quality. This section shall not affect any right to use 
or appropriate water as allowed under state or federal law. In addition, these requirements do not apply 
to those activities, which have potential contaminant sources below threshold amounts as set forth in 
applicable statutes of the Revised Code of Washington or local regulations. 

It is the policy of Kitsap County to accomplish the following: 
A. Identify, preserve and protect aquifer recharge areas, identify areas susceptible to contamination 

and prevent degradation of the quality of potable groundwater; 
B. Recognize the relationship between surface and groundwater resources; and 
C. Give priority to potable water resource areas per WAC 365-190-080(2) in the planning and 

regulation of land uses that may contaminate or degrade groundwater. 
D. Balance competing needs for water supply while preserving essential natural functions and 

processes. 
(Ord. 351 (2005) § 34 (part), 2005) 

19.600.610 Critical aquifer recharge area categories. 
As defined at Section 19.150.210, a critical aquifer recharge area means those land areas that contain 

hydrogeologic conditions that facilitate aquifer recharge and/or transmit contaminants to an underlying 
aquifer. Critical aquifer recharge areas under this title may be established based on general criteria, 
specifically designated due to special circumstances, or based on scientific studies and mapping efforts. 
Factors considered in the identification of critical aquifer recharge areas include depth to water table, 
presence of highly permeable soils (specifically Group A Hydrologic Soils), presence of flat terrain, and 
the presence of more permeable surficial geology. 

A. Category I Critical Aquifer Recharge Areas. Category I critical aquifer recharge areas are those 
areas where the potential for certain land use activities to adversely affect groundwater is high. Category 
I critical aquifer recharge areas include: 

l. Areas inside the five-year time of travel zone for Group A water system wells, calculated in 
accordance with the Washington State Well Head Protection Program. 

2. Areas inside the ten-year time of travel zones in wellhead protection areas when the well draws 
its water from an aquifer that is at or above sea level and is overlain by permeable soils without an 
underlying protective impermeable layer. 

3. Areas identified as significant recharge areas due to special circumstances or identified in 
accordance with WAC 365-190-080(2)(c) as aquifer areas of significant potable water supply with 
susceptibility to groundwater contamination, including but not limited to the following: 

a. Hansville Significant Recharge Area. The Hansville aquifer is a significant potable water supply 
that is highly susceptible to the introduction of pollutants. Additional information regarding this aquifer 
is available from the Kitsap Public Utility District. 

b. Seabeck Significant Recharge Area. The Seabeck aquifer is a significant potable water supply 
that is being developed for use in central and north Kitsap County. Additional information regarding this 
aquifer is available from the Kitsap Public Utility District. 
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c. Island Lake Significant Recharge Area. The Island Lake aquifer is a significant potable water 
supply for the Silverdale area. Additional information regarding this aquifer is available from the 
Silverdale Water District. 

d. Gorst Significant Recharge Area. Aquifers in the Gorst basin are highly susceptible to the 
introduction of pollutants and provide significant potable water supplies for the City of Bremerton. 
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e. Poulsbo Significant Recharge Area. The Poulsbo aquifer is highly susceptible to the introduction 
of pollutants and provides a significant potable water supply for the Kitsap Public Utility District and 
City of Poulsbo. 

4. The department may add, reclassify or remove critical aquifer recharge areas based on additional 
information about areas of significant potable water supply with susceptibility to groundwater 
contamination or based on changes to sole source aquifers or well.head protection areas as identified in 
wellhead protection programs. 

B. Category II Critical Aquifer Recharge Areas. Category II critical aquifer recharge areas are areas 
that provide recharge effects to aquifers that are current or potentially will become potable water 
supplies and are vulnerable to contamination based on the type of land use activity. The general location 
of these areas is available on the Kitsap County geographic information system. Category II critical 
aquifer recharge areas include: 

1. Highly Permeable Soils (Group A Hydrologic Soils). The general location and characteristics of 
Group A Hydrologic Soils in Kitsap County is given in the Soil Survey of Kitsap County by the U.S. 
Department of Agriculture, Natural Resources Conservation Service (NRCS). The soil survey 
information is available on the Kitsap County geographic information system (GIS). 

2. Areas Above shallow aquifers and/or surface areas which are not separated from the underlying 
aquifers by an impermeable layer that provides adequate protections from contamination to the aquifer 
(s) below. The general location of shallow aquifers in Kitsap County is based upon the professional 
judgment of licensed hydrogeologists with knowledge of the area. The location of shallow aquifers is 
available on the Kitsap County geographic information system (GIS). 

3. Areas Above the Vashon Aquifer. Surface areas above the Vashon Aquifer which are not 
separated from the underlying aquifers by a poorly permeable layer that provides adequate protections to 
preclude the proposed land use from contaminating the Vashon aquifer below. Vashon aquifers in Kitsap 
County are typically mapped as "Qva" (Vashon advance aquifer) or "Qvr" (Vashon recessional aquifer) 
on geologic maps. Best available information concerning the location of Vashon aquifers is available on 
the Kitsap County geographic information system (GIS). 

4. Areas with high concentration of potable water supply wells. 
C. Mapping. Kitsap County, in coordination with water purveyors and other agencies, will produce 

maps indicating the location of critical aquifer recharge areas. 
(Ord. 351 (2005) § 34 (part), 2005) 

19.600.615 Development standards. 
A. Category I Critical Aquifer Recharge Areas. 
1. Land uses identified in Table 19.600.620 are prohibited in Category I critical aquifer recharge 

areas, unless a waiver is granted by the department; and 
2. Requests for waivers for activities listed in Table 19.600.620 shall include a hydrogeological 

report (See Chapter 19. 700, Special Reports) that includes a detailed risk-benefit analysis that considers 
credible, worst-case scenarios. The hydro geological report shall evaluate potential impacts of a proposed 
land use or activity on both groundwater and surface water quality. The waiver will be evaluated and 
treated as a special use review and be reviewed by the department, the health district, affected tribes, and 
the affected water purveyors. 

B. Category II Critical Aquifer Recharge Areas. 
1. Applicants proposing operations that pose a potential threat to groundwater as listed in Table 

19.600.620 in Category II aquifer recharge areas may be required to submit a hydrogeological report 
(See Chapter 19.700, Special Reports). The scope of the report shall be based on site-specific conditions. 

2. The need for additional information will be dete1mined by the department, the health district and 
the affected water purveyor. Based on the results of the report, controls, mitigation, and/or other 
requirements will be established as a prerequisite for the development proposal being approved. 

C. Notification and Review. 
1. Affected water purveyors, tribes and the Kitsap County Health District will be notified and 

invited to comment during the preliminary phases of the county's review process on the proposed land 

http://www.codepublishing.com/wa/kitsapcounty/html/Kitsap 19/Kitsap 19600 .html 2/15/2010 



Chapter 19.600 CRITICAL AQUIFER RECHARGE AREAS Page 3 of 5 

.I use and potential impacts. The purveyor may recommend appropriate mitigation to reduce potential 
I impacts. The department will consider these recommendations to develop appropriate permit conditions. 
! 2. The department will also notify the health district and affected water purveyors through the 

environmental review process, when those development activities listed in Table 19.600.620 are 
proposed outside the areas designated critical aquifer re.charge areas. 

3. Land use decisions within Category I and II critical aquifer recharge areas may be appealed to the 
Kitsap County hearing examiner. 

D. Stormwater. Stormwater infiltration best management practices shall be encouraged to the 
maximum extent possible as a first priority in stormwater management. 
(Ord. 351 (2005) § 34 (part), 2005) 

19.600.620 Activities with potential threat to groundwater. 

TABLE 19.600.620 
ACTIVITIES WITH POTENTIAL THREAT TO GROUNDWATER 

A. Above & Below Ground Storage Tanks 

1. Hazardous and industrial waste treatment 

2. Hazardous and industrial waste storage 

3. Hazardous material storage 

B. Animal Feedlots 

C. Commercial Operations 

1. Gas stations/service stations/truck terminals 

2. Petroleum distributors/storage 

3. Auto body repairs shops/rust proofers 

4. Auto chemical supply storers/retailers 

5. Truck, automobile, and combustion engine repair shops 

6. Dry cleaners 

7. Photo processors 

8.* Auto washes I 

9.* Laundromats 

10.* Beauty Salons 

11. Research or chemical testing laboratories, which handle significant quantities of hazardous 
materials 

12. Food processors/meat packers/slaughter houses 

13. Airport maintenance/fueling operation areas 

14. Junk and salvage yards 

15. Storing or processing manure, feed, or other agriculture by products by commercially 
permitted businesses 

16. Large-scale storage or use of pesticides, insecticides, herbicides, or fertilizer by commercial 
or agricultural ope.rations 

17. Golf courses 

18. Cemeteries 
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D. Deep Injection Wells 

I. Waste-water disposal wells (wells that, after treatment, inject water back into the aquifer) 

2. Oil and gas activity disposal wells 

3. Mineral extraction disposal wells 

E. De-icing Salts Storage Piles 

F. Industrial Operations 

l. Fumi ture strippers/painters/finishers 

2. Concrete/asphalt/tar/ coal companies 

3. Industrial manufacturers: chemicals, pesticides/herbicides, paper, leather products, textiles, 
rubber, plastic/fiberglass, silicone/glass, pharmaceuticals, electrical equipment 

4. Metal platers/heat treaters/smelters/annealers/descalers 

5. Wood preserves 

6. Chemical reclamation facilities 

7. Boat refinishers 

8. Hydrocarbon extraction 

G. Land Application 

I. Waste-water application (spray irrigation) 

2. Waste-water byproduct (sludge) application 

3. Petroleum refining waste application 

4. Hazardous waste applications 

H. Landfills 

l. Industrial hazardous and non-hazardous landfill 

2. Municipal sanitary landfill 

I. Material Transfer Operations 

l. Hazardous and industrial waste transfers 

2. Hazardous material transfers 

J. Materials Stockpiles 

K. Mining and Mine Drainage 

L. Onsite Septic Systems (Large Onsite Septic System or LOSS Category) 

M. Pipelines · 

l. Hazardous and industrial waste transfer 

2. Hazardous material transfer 

N. • Radioactive Disposal Sites and Processing of Radioactive Wastes 

0. . Sand and Gravel Mining Operations 

* If not on a sewer system with a treatment plant. 
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T ' '· page of the Kitsap County Code is current through Ordinance 446 (2010), 
d January 1 t, 2010. 

L,,,.:laimer: The Clerk of the Board's Office has the official version of the Kitsap 
County Code. Users should contact the Clerk of the Board's Office for ordinances 
passed subsequent to the ordinance cited above. 

Page 5 of 5 

County Website: http://www.kitsapgov.com/ 
(http://www.kitsapgov.com/) 

Code Publishing Company (http://www.codepublishing.com/) 
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Sections: 
19.700.705 
19.700.710 
19.700.715 
19.700.720 
19.700.725 
19.700.730 

Special reports. 

Chapter 19. 700 
SPECIAL REPORTS 

Wetland delineation report. 
Wetland mitigation report. 
Habitat management plan (HMP). 
Geotechnical report and geological report. 
Hydrogeological report. 

19.700.705 Special reports. 
A Purpose. The following special reports may be required to provide environmental information 

and to present proposed strategies for maintaining, protecting and/or mitigating critical areas: 
1. Wetland Delineation Report/Wetland Mitigation Plan (Sections 19.700.710 and 19.700.715). 
2. Habitat Management Plan (Section 19.700.720). 
3. Geotechnical Report /Geological Report (Section 19. 700. 725). 
4. Hydrogeological Report (Section 19.700.730). 
B. When Required. Special reports shall be submitted by the applicant and approved by the 

department for regulated uses when required by this title for the protection of a critical area. Refer to 
specific critical area protection standards for when special reports are required. 

C. Special Reports - Responsibility for Completion. The applicant shall pay for or reimburse the 
county for the costs incurred in the preparation of special reports or tests, and for the costs incurred by 
the county to engage technical consultants or staff for review and interpretation of data and findings 
submitted by or on behalf of the applicant. The applicant shall pay permit fees or technical assistance 
fees as required by the Title 21 of the Kitsap CoUnty Code, as now or hereafter amended. In such 
circumstances where a conflict in the findings of a special report and the findings of the county in review 
of the special report exists, the applicant or affected party may appeal such decisions of the county 
pursuant to the procedures in Section 19.100.145 (Appeals). 

D. Qualifications of Professionals. Any special report as described below shall be prepared by a 
professional (See Chapter 19 .150, wherein "professionals" are described), and shall include his or her 
resume, or other list of qualifications, to aid the department in assessing these qualifications. 
(Ord. 351 (2005) § 36 (part), 2005) 

19.700.710 Wetland delineation report. 
A wetland delineation report shall include, but not be limited to, the following: 
A Vicinity map; 
B. When available, a copy of a National Wetland Inventory Map (U.S. Fish and Wildlife Service) 

and/or a Kitsap County Wetland Inventory Map identifying the wetlands on or within two hundred fifty 
feet of the site; 

C. A site map setting forth all of the following: 
1. Surveyed wetland boundaries based upon a delineation by a wetlands specialist; 
2. Site boundary property lines and roads; 
3. Internal property lines, right-of-way, easements, etc.; 
4. Existing physical features of the site including buildings, fences, and other structures, roads, 

parking lots, utilities, water bodies, etc.; 
5. Contours at the smallest readily available intervals, preferably at two-foot intervals; 
6. Hydrologic mapping showing patterns of surface water movement and known subsurface water 

movement into, through, and out of the site area. 
7. Location of all test holes and vegetation sample sites, numbered to correspond with flagging in 

the field and field data sheets. 
8. The department may require an air photo with overlays displaying the site boundaries and 

wetland delineation. 
D. Location information (legal description, parcel number and address); 
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E. Discussion of wetland boundary. If the wetland extends outside the site, the delineation report 
shall discuss all wetland areas within two hundred fifty feet of the site, but need only delineate those 
wetland boundaries within the site; 

F. General site conditions including topography, acreage, and surface areas of all wetlands identified 
in the Kitsap County Wetland Inventory Map and water bodies within one quarter mile of the subject 
wetland(s); 

G. Hydrological analysis, including topography, of existing surface and known significant sub
surface flows into and out of the subject wetland(s); 

H. Analysis of functional values of existing wetlands, including vegetative, fauna, and hydrologic 
conditions; 

I. A summary of proposed activity and potential impacts to the wetland(s); 
J. Recommended wetland category using the Washington State Wetlands Rating System Categories 

(See Chapter 19.800, Appendix "A"), including rationale for the recommendation; 
K Recommended buffer boundaries, including rationale for boundary locations; 

L. Site plan of proposed activity, including location of all parcels, tracts, easements, roads, 
structures, and other modifications to the existing site. The location of all wetlands and buffers shall be 
identified on the site plan. 

M. Administrative Wetland Boundary and Ranking Evaluation. 
1. The department may delineate and evaluate wetland areas for any proposed single-family 

dwelling project listed in Chapter 19.200 (Wetlands), unless the applicant wishes to employ a qualified 
wetland biologist at the applicant's expense, or if such a report is required by the department. Fees may 
be collected for this determination and evaluation, as specified in Title 21 of the Kitsap County Code. 

2. Methodology for delineation of the regulated wetland boundary shall be the "plant community 
assessment" procedure, which is described in the Washington State Wetlands Identification and 
Delineation Manual, March 1997, or as amended hereafter. 

3. The wetland boundary shall be field-staked and this line shall be depicted on the building site 
plan application . 

4. The regulated wetland boundary and regulated wetland buffer shall be identified on all grading, 
building site, utility or other development plans submitted on the project. 
(Ord. 351 (2005) § 36 (part), 2005) 

19.700.715 Wetland mitigation report. 
As requi·red by Section 19.200.250 (Wetland Mitigation Requirements), a mitigation plan shall be 

prepared. A detailed mitigation plan shall contain the following: 
A. Executive summary which summarizes the project, its potential wetland related impacts, and the 

proposed mitigation to include the following information: 
1. Applicant Name/ Address/Phone. 
2. Agent/Consultant. 
3. Description of land use proposal. 
4. Description of mitigation area. 
5. Description of impact avoidance and minimization measures. 
6. Description of unavoidable wetland impacts and mitigation measures: 
a. Size (acres); 
b. Wetland classification; 
c. Hydrogeomorphic (HGM) classification; 
d. Wetland rating; 
e. Functions; 
f. Compensation ratios used. 
7. Explanation of other impacts to waters of the state. 
8. Goals, objectives and monitoring period. 
B. Project Descrip.tion. 
1. Type of development ( existing and proposed land uses). 
2. Project size. 
3. Implementation schedule. • 
4. Project location, maps. 
5. Project summary. 
C. Ecological Assessment of Impact. 
I. Impacts (acreage) and extent of disturbance to wetlands ( wetland delineation). 
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2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
I 1. 
D. 
I. 
2. 

i" 3. 
E. 
I. 
a. 
b. 
C. 

2. 
3. 
a. 
b. 
C. 
d. 
e. 
f 
g. 
h. 
I. 

j. 
k. 
1. 
4. 
F. 
I. 
2. 
3. 
a. 
b. 
C. 

d. 
e. 
4. 
G. 
I. 
2. 
a. 
b. 
3. 
4. 
a. 
b. 
C. 
d. 
e. 
f. 

Summary of historic and current on-site and nearby land uses (zoning designations). 
Description of any known cultural resources on the site. 
Description of the site in context of other wetlands/water bodies. 
Description of the water regime. 
Description of the soils. 
Description of the plant communities. 
Description of any fauna using the site. 
Landscape position and geomorphology. 
Description of functions provided. 
Wetland category rating and buffer requirements. 

Mitigation Approach. 
Mitigation sequencing followed. 
Goals and objectives. 
Performance standards to assess each objective. 
Proposed Compensation Site. 
Site description (location, size, maps): 
Ownership; 
Total area of mitigation site (acres); 
Current/past land use. 
Site selection rationale. 
Existing/baseline ecological conditions of the compensation site: 
Acreage of existing wetlands and uplands; 
National Wetland Inventory or local jurisdiction wetland mapping of the site; 
Summary of historic and current on-site and nearby land uses (zoning designations); 
Description of any known cultural resources on the site; 
Description of the site in context of other wetlands/water bodies; 
Description of the water regime; 
Description of the soils; .. 
Description of the plant communities; 
Description of any fauna using the site; 
Landscape position and geomorphology; 
Description of functions provided; 
Wetland rating of any existing wetlands, buffer requirements. 
Site constraints. 
Preliminary Site Plan. 
Explanation of how adequate hydrology will be provided. 
Discussion of how project was designed to provide the proposed functions. 
Schematic drawings: Change in topography: 
Hydrologic structures; 
Soils; 
Vegetation distributions; 
Habitat attributes; 
Buffers. 
Section drawings showing relationship of topography to water regime and vegetation. 
Final Site Plan/Design. 
Site survey and topography. 
Water regime including: 
Engineering drawings of water control structures; 
Source of water (volume, velocity, hydro period). 
Soil amendments. 
Landscape plans: 
Drawing of proposed plant distribution; 
Location of existing or proposed upland buffers; 
Section drawings showing relationship of topography to vegetation; 
Erosion control; 
Location of habitat structure; 
Location of upland buffers; 
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g. Soil amendments. 
5. Construction specifications. 
H. Monitoring Plan. 
I. Vegetation. 
2. Water regime. 
3. Soils. 
4. Fauna. 
5. Functions and values. 
6. Development of habitat structure. 
7. Water quality. 
8. Buffers. 
9. Timetable for reporting monitoring results. 
I. Site Protection. 
1. Physical site protection. 
2. Legal protection. 
3. Buffers. 
J. Maintenance and Contingency Plans. 
1. Maintenance schedule. 
2. Contingency plan: 
a. Initiating procedure; 
b. Funding; 
c. Responsible parties. 
K. Implementation Schedule. 
1. Construction schedule. 
2. Monitoring schedule. 
3. Reporting schedule. 
4. Financial assurance. 

Page 4 of9 

L. Permit Conditions. Any compensation project prepared pursuant to this section and approved by 
the department shall become part of the application for the permit. The department will require an 
additional growing season year for approval of mitigation plan unless the applicant requests an 
inspection for final monitoring year during the final monitoring year assessment. 

M. Performance Bonds and Demonstration of Competence. A demonstration of financial resources, 
administrative, supervisory, and technical competence and scientific expertise of sufficient standing to 
successfully execute the compensation project shall be provided. A compensation project manager shall 
be named, and the qualifications of each team member involved in preparing the mitigation plan and 
implementing and supervising the project shall be provided, including educational background and areas 
of expertise, training and experience with comparable projects. A performance bond, assignment of 
savings, or other like security will be required by the department in an amount necessary to provide for 
future site monitoring and possible corrective action required for compensatory mitigation projects. This 
bond, assignment of savings, or the security will be released no later than five years after completion of 
the mitigation project. If the approved mitigation is not completed or fails to meet its success standards, 
the property owner must agree to a property access release form, with forfeiture of funds after the 
specified monitoring period. 

N. Waiver. The department may waive portions of this report if, in its opinion, there is adequate 
information available on the site to determine its impacts and appropriate measures. 

0. List of Qualified Consultants. The department shall establish a list of qualified consultants to 
prepare mitigation plans. 
(Ord. 351 (2005) § 36 (part), 2005) 

19.700.720 Habitat management plan (HMP). 
A. A HMP is a site investigation report to evaluate the potential presence or absence of a regulated 

fish or wildlife species or habitat affecting a subject property and proposed development. This report 
shall identify how development impacts to fish and wildlife habitat from a proposed project will be 
mitigated. WDFW Priority Habitat and Species (PHS) management recommendations, dated May 1991, 
or bald eagle protection rules outlined in WAC 232-12-292, as now or hereafter amended, may serve as 
guidance for this report. • 

B. The HMP shall contain a map prepared at an easily readable scale, showing: 
1. The location of the proposed development site; 
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2. The relationship of the site to surrounding topographic, water features, and cultural features; 
3. Proposed building locations and arrangements; 
4. A legend which includes a complete legal description, acreage of the parcel, scale, north areas, 

and date of map revision; and 
5. A WDFW PHS Data Base search that is no older than one year from the project submittal. 
C. The habitat management plan shall also contain a report which describes: 
I. The nature and intensity of the proposed development; 
2. An analysis of the effect of the proposed development, activity or land use change upon the 

wildlife species and habitat identified for protection; and 
3. A discussion on how the applicant proposes to mitigate any adverse impacts to wildlife habitats 

created by the proposed development. (See Sections 19.700.710 and 19.700.715, Wetland 
Report/Wetland Mitigation Plan requirements.). 

D. Examples of mitigation measures to be included in the HMP report, include, but are not limited 
to: 

l . Establishment of Buffer Zones. When applicable, the order of sequence for buffer reductions shall 
be as follows methods for buffer reduction may include the following: 

a. Use of buffer averaging maintaining one hundred percent of the buffer area under the standard 
buff er requirement; 

b. Reduction of the overall buffer area by no more than twenty-five percent of the area required 
under the standard buff er requirement; 

c. Enhancement of existing degraded buffer area and replanting of the disturbed buffer area; 
d. The use of alternative on-site wastewater systems in order to minimize site clearing; 
e. Infiltration of stormwater where soils permit; and 
f. Retention of existing native vegetation on other portions of the site in order to offset habitat loss 

from buffer reduction. 
2. Preservation of native plants and trees that is essential to maintaining habitat function; 
3. Limitation of access to habitat areas; . 
4. Seasonal restriction of construction activities; and 
5. Establishing phased development requirements and/or a timetable for periodic review of the plan. 
E. A HMP shall be prepared by a fish or wildlife biologist, as defined at Sections 19 .150.330 and 

19.150. 720. For proposed single-family dwelling construction, the department may complete the plan. 
Fees may be collected for this plan as specified in Title 21 of the Kitsap County Code. Where this plan is 
required for the protection of an eagle habitat, the eagle habitat management plan shall meet bald eagle 
management rules and will normally be prepared by the WDFW. 
(Ord. 351 (2005) § 36 (part), 2005) 

19.700.725 Geotechnical report and geological report. 
Whenever development is proposed in a geologically hazardous area or shoreline setback as defined 

in Chapters 19.300 and 19.400 of this title, or when the department determines that additional soils and 
slope analysis is appropriate on a particular site, the applicant is required to submit a geotechnical or 
geological report that evaluates the surface and subsurface soil conditions on the site. 

A. Qualifications. 
1. Geo technical reports shall be prepared by a geotechnical engineer ( defined at Section 

19.150.370). 
2. Geological reports may be prepared by a licensed geologist (Section 19.150.365), or geotechnical 

engineer (Section 19.150.370). 
B. General Provisions. Report recommendations for earthwork, clearing or siting structures in 

geologically hazardous areas shall be based on existing site conditions rather than measures that have 
not yet been successfully approved, designed, or constructed ( e.g., slope recontouring, slope retaining 
walls, vegetation improvements, bulkheads, etc.). Shoreline bulkheads and retaining walls may only be 
utilized only as an engineering solution where it can be demonstrated that: 

1. An existing residential structure or other permitted existing public or private structures or public 
facilities such as roads or highways, cannot be safely maintained without such measures; 

2. Other non-structural methods of beach stabilization have been considered and determined 
infeasible; and 

3. The resulting stabilization structure is the minimum necessary to provide stability for the existing 
structure and appurtenances. 
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Minor repair activities on existing permitted structures (e.g., those that do not involve design 
modifications, changes in structure location, and/or demolition or abandonment of failed structure and 
replacement with new structure) are not subject to the following project submittal standards. 

C. Geological Report Submittal Standards. A Geological Report is required for site development 
proposals that involve development activity or the installation of structures within a geologically 
hazardous area or shoreline setbacks, or as otherwise required pursuant to Chapters 19 .300 and 19 .400 of 
this title, but do not involve or require engineering design recommendations. The following minimum 
information is required: 

l. Site information regarding the Kitsap County Shoreline Environment Designation and critical 
areas designations that affect site features. 

2. Description of surface and subsurface conditions, including ground materials, vegetation, surface 
drainage, groundwater, and a preliminary geologic hazard assessment which includes the locations of 
structures and the identification of the slope and/or coastal processes occurring at the site and factors that 
contribute to them; 

3. Review of available site information, literature, and mapping; 
4. Detailed description of slope and other topographic features; and 
5. Conceptual siting of structures and general recommendations, which include methods and 

practices that avoid and/or reduce slope and shore impacts. Minimum recommendations should include 
upland and slope drainage control, groundwater control, site vegetation management, and erosion 
control. 

D. Geotechnical Report Submittal Standards. A geotechnical report is required when the department 
or a Geological Report determines that a site development proposal requires additional site information 
such as engineering design recommendations, slope stability analysis, subsurface exploration and 
testing, coastal process analyses, or construction recommendations. Depending on the level of activity 
proposed, the report will either be a more limited geotechnical slope evaluation report or a full 
geotechnical design investigation report as described below. 

1. Geotechnical Slope Evaluation Report. A geotechnical slope evaluation report is required when 
slope stability analyses are confined to addressing only existing surface and/or drainage conditions, 
including the relationship of natural and constructed slope features to proposed changes in 
environmental conditions such as drainage, vegetation removal and slope geometry. The following 
minimum information is required: 

a. All the information required under subsection C, above (Geological Report); 
b. Subsurface data, exploration logs, and testing data, when required by the geotechnical engineer; 
c. Estimated (or surveyed) site plan with ground surface profiles and typical cross-sections; 
d. Relative location of Ordinary High Water (OHW) on the surface profile and cross-sections, which 

includes Mean Higher High Water (MHHW) for the site location, where applicable; 
e. Soil strength parameters; 
f. Stability analysis of existing site; 
g. Analysis of the relationship of vegetation and slope stability; and 
h. Conceptual site development plans and cross-sections. 
2. Geotechnical Design Investigation Report. A geotechnical design investigation report is required 

for site development activities that propose design and construction measures at the slope crest, face 
and/or toe. If a <lesigned structure does not impact slope stability or coastal processes, the report will not 
be required to perform all items listed under this section, as long as each item is addressed and the report 
d~tails why a particular item does not apply. The report shall include all items considered necessary by 
the engineer to fully address the engineering design requirements of the site. The following minimum 
information is required: 

a. All the information required under subsection (D)(l), above (Geotechnical Report); 
b. Geotechnical requirements and measures to reduce risks; 
c. Geotechnical criteria used for any designs including all critical dimensions, lateral earth 

pressures, soil bearing pressures, location and limits of structures on or near the slope, maximum 
constructed slope angles, minimum soil reinforcement embedment, soil compaction requirements, and 
structure heights; 

d. Temporary construction slope stability recommendations and analysis of proposed final site 
stability measures; 

e. Required construction specifications and construction monitoring procedures; 
f. Revegetation and surface and groundwater management requirements; 
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g. Evaluation of erosion potential, recommendations for erosion avoidance and any proposed 
mitigation measures; 

h. Detailed tabulation of all basic geotechnical engineering test results pertinent to design and 
construction, and when required for clarification, detailed examples of tests conducted for the project; 
and 

i. Information outlined in the geotechnical design investigation report site evaluation checklist (See 
subsection (F), below). 

E. Additional Requirements for Sites in Geologically Hazardous Areas. When a project site is 
located within a landslide-prone geologically hazardous area, as classified in Section 19 .400.410, the 
following additional project submittal requirements shall apply: 

l. Erosion Control Information. An evaluation of the erosion potential on the site during and after 
construction is required. The evaluation shall include recommendations for mitigation, including 
retention of vegetative buffers and a revegetation program. The geotechnical engineer shall provide a 
statement identifying buffer areas at the top or toe of a slope based on geotechnical site constraints and 
the impacts of proposed construction methods on the erosion potential of the slope. 

2. Seismic Information. The geotechnical engineer shall submit a statement that the design criteria 
consider the one-in-one-hundred-year seismic event (an earthquake ground motion that has a 40 percent 
probability of exceedance in 50 years). Calculations of soil bearing capacity, general soil stability, and 
wall lateral earth pressures shall be adjusted to reflect a one-in-100 year seismic event and the structural 
plans for the project shall be reviewed by the geotechnical engineer for consistency with these design 
criteria. 

Analysis for the one-in-one-hundred-year seismic event shall be based on a near crustal event having 
an assumed magnitude of 6.5 and occurring directly below the site. Based on regional studies performed 
by others, the department will allow the use of the following minimum general values of horizontal peak 
ground accelerations for this event: 

a= 0.2g for fill, alluvial soils 
a = 0.17g for till, firm glaciated soils 
a= 0.15g for rock. 
The appropriateness of the above accelerations shall be confirmed by the geotechnical engineer based 

on the actual site characteristics. Reduction in the above values may be considered when supported by 
the appropriate analytical evidence. Slope stability, lateral pressures, and liquefaction of the site shall be 
assessed by using subsurface soil, rock and groundwater conditions, as well as the seismic parameters 
discussed above. 

3. Recommendations on Relative Site Stability. The geotechnical engineer shall make 
recommendations as to which portion of the site are the least prone to instability and the preferred 
location of the structure. The limits of any area proposed for grading activity shall be identified. 

4. Construction Season Limitation. In general, no excavation will be permitted in landslide-prone 
geologically hazardous areas during the typically wet winter months. When excavation is proposed, 
including the maintenance of open temporary slopes, between October 1 and April 30, technical analysis 
shall be provided to ensure that no environmental harm, threat to adjacent properties, or safety ·issues 
would result. In addition, recommendations for temporary erosion control and shoring/mitigating 
measures shall be provided. The technical analysis shall consist of plans showing mitigation techniques 
and a technical memorandum from the geotechnical engineer. 

5. Revisions to Geotechnical Report. Further recommendations shall be provided by the 
geotechnical engineer should there be additions or exceptions to the original recommendations based on 
the plans, site conditions, or other supporting data. If the geotechnical engineer who revises the plans 
and specifications is not the same engineer who prepared the geotechnical report, the new engineer shall, 
in a letter to the department, express his .or her agreement or disagreement with the recommendations in 
the geotechnical report and state whether the plans and specifications conform to his or her 
recommendations. 

6. Plan and Specification Review. The geotechnical engineer shall submit a statement that in his or 
her judgment, the plans and specifications (if prepared by others) conform to the recommendations in the 
geotechnical report and that all portions of the site which are disturbed or impacted by the proposed 
development have appropriate measures or specifications that permit construction to occur while 
addressing slope stability so that the work does not create additional risk. The statement shall also 
indicate whether or not a relative gain in slope stability will be achieved after construction is complete. 
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7. Construction Inspection. A final inspection report shall be provided by the geotechnical engineer 
stating that construction has or has not implemented the design recommendations of the geotechnical 
report, and evaluating of any deviation from the design recommendations. 

F. Geotechnical Design Investigation Report - Site Evaluation Checklist. The following are general 
report guidelines for geotechnical design investigation reports. The following guidelines are not intended 
to be all-inclusive. It is the responsibility of the geotechnical engineer to address all factors, which in 
their opinion are relevant to the site. The checklist information shall be included as part of the 
geotechnical design investigation report. All items listed below must be addressed in the report. 
Information shall be provided for those items, which are not relevant to a given site to demonstrate why 
the items are not applicable. 

l. Project Information: 
a. Site Owner Name; 
b. Project Proponent Name; 
c. Shoreline Environment Designation (where applicable); and 
d. Critical Areas Ordinance (CAO) designations affecting site features. 
2. Project Description: .. 
a. Description of proposed structures, site improvements, and adverse impact avoidance and 

reduction methods. 
b. Location and total area of the construction zone. 

(Ord. 351 (2005) § 36 (part), 2005) 

19.700.730 Hydrogeological report. 
The report shall address the impact the proposed land use will have on both the quality and quantity of 

the water transmitted to the aquifer. 
A. The report shall be submitted to the department and shall address, at a minimum, the following 

criteria: 
1. Surficial soil type and geologic setting; 
2. Location and identification of wells within 1,000 feet of the site; 
3. Location and identification of surface water bodies and springs within 1,000 feet of the site with 

recharge potential; 
4. Description of underlying aquifers and aquitards, including water level, gradients and flow 

direction; 
5. Available surface water and groundwater quality data; 
6. Effects of the proposed development on water quality; 
7. Sampling schedules required to assure water quality; 
8. Discussion of the effects of the proposed development on the groundwater resource; 
9. Recommendations on appropriate BMPs (Best Management Practices) or mitigation to assure no 

significant degradation of groundwater quality; and 
10. Other information as required by the Kitsap County Health District. 
11. The report shall also address the types of pesticides, herbicides and fertilizers that can safely be 

used for the care of landscaping proposed by the applicant. 
B. The hydrogeologic report shall be prepared by a professional geologist/hydrologist or by a soil 

scientist with a strong background in geology (See Section 19.150.365). 
C. Applications for development or operations with underground storage of petroleum products will 

be processed using the appropriate procedure as specified in existing Kitsap County ordinances. 
D. Analysis for a specific parcel(s), using the criteria outlined below, will be employed to confirm if 

the soils present require a recharge area designation. Data collection will include, at a minimum, six soil 
logs to a depth of ten feet ( or to a depth four feet below the lowest proposed excavation point whichever 
is greater) for each acre in the parcel(s) being evaluated. At least one well, two hundred feet or greater in 
depth with an adequate drilling report, must be available within one mile. The associated data shall be 
analyzed and included in the hydrogeologic report to determine the presence of highly permeable soils 
with the recharge area designation. 

For development proposals within aquifer recharge areas of concern, the hydrogeological report may 
be based on quarter-quarter section basis where the number of wells within a half-mile radius is thirty
six or more. To facilitate computer analysis, the evaluation may be done on a quarter-quarter section 
basis using the quarter-quarter section in which a parcel of interest is located and all the surrounding 
quarter-quarter sections, in place of the half-mile circle. 
(Ord. 351 (2005) § 36 (part), 2005) 
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Chapter 19.800 
APPENDICES 

The purpose of the appendices is to provide supporting documentation to assist in the implementation 
of the ordinance codified in this title. 

Contents: 
Appendix A Washington State Wetlands Rating System Categories. 
Appendix B Washington State DNR Stream Typing System. 
Appendix C Kitsap County GIS Database of Critical Areas Information. 
Appendix D Site Development Figures. 
Appendix E Kitsap County Critical Area and Buffer Notice to Title. 
Appendix F Critical Area Decision Types. 
Appendix G Kitsap County Department of Community Development Wetland Buffer Alteration 

General Authorization Form. 

Appendix A - Washington State Wetlands Rating System Categories (See Section 19.200.210) 
This system utilizes a four-tier process. The following text includes an additional categorization 

system for wetlands. • 
A. Category I Wetlands are: 
1. Wetlands that 1) represent a unique or rare wetland type; or 2) are more sensitive to disturbance 

than most wetlands; or 3) are relatively undisturbed and contain ecological attributes that are impossible 
to replace within a human lifetime; or 4) provide a high level of functions. 

2. Wetlands with high quality native or regionally rare wetland communities with irreplaceable 
ecological functions including, but not limited to, sphagnum bogs and fens, estuarine wetlands, mature 
forested wetlands, or wetlands which qualify for inclusion in the Natural Heritage Information System. 

3. Wetlands scoring 70 points or more ( out of I 00) on the questions related to functions in the 
Washington State Wetland Rating System for Western Washington, Revised 2004. 

B. Category II Wetlands are: 
1. Wetlands that are difficult, though not impossible, to replace, and provide high levels of some 

functions. 
2. Wetlands which are disturbed and may be estuarine and interdunal greater than 1 acre. 
3. Wetlands scoring between 51 - 69 points (out of 100) on the questions related to functions in the 

Washington State Wetland Rating System for Western Washington, Revised 2004. 
C. Category III Wetlands are: 
I . Wetlands that are l) wetlands with a moderate level of functions ( scores between 30 - 50 points) 

and 2) interdunal wetlands between 0. I and l • acre in size. • 
2. Wetlands scoring between 30 - 50 points and have generally been disturbed in some ways, and 

are often less diverse or more isolated from other natural resources in the landscape than Category II 
wetlands. 

D. Category IV Wetlands are: 
1. Wetland with the lowest levels of function (scores less than 30 points) and are often heavily 

disturbed. 
2. Wetlands that may provide some important functions and have a high probability for successful 

replacement and/or improvement. 
(Ord. 351 (2005) § 37 (part), 2005) 

Appendix B - Washington State Department of Natural Resources Stream Typing System 

Water Type Conversion Table 

Permanent Water Typing 

Stype S 

TypeF 

Previous Water Typing 

Type I 

type 2 and 3 
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Type Np 

Type Ns 

Type4 

Type 5 

A. "Type S Streams" are those surface waters which meet the criteria of the Washington 
Department of Natural Resources, WAC 222-16-030(1) as now or hereafter amended, as a Type S Water 
and are inventoried as "Shorelines of the State" under the Shoreline Management Master Program for 
Kitsap County, pursuant to RCW Chapter 90.58. Type S waters contain salmonid fish habitat. 

B. "Type F Streams" are those surface waters, which meet the criteria of the Washington 
Department of Natural Resources, WAC 222-16-030(2) as now or hereafter amended, as Type F Water. 
Type F streams contain habitat for salmonid fish, game fish and other anadromous fish. 

C. ''Type Np Streams" are those surface waters, which meet the criteria of the Washington 
Department of Natural Resources, WAC 222-16-030(3) as now or hereafter amended, as Type Np 
Water. Type Np waters do not contain fish habitat. 

D. "Type Ns Streams" are those surface waters, which meet the criteria of the Washington 
Department of Natural Resources, WAC 222-16-030( 4) as now or hereafter amended, as a Type Ns 
Water. These streams are areas of perennial or intermittent seepage, ponds, and drainage ways having 
short periods of spring or storm runoff. Type Ns waters do not contain fish. 
(Ord. 35 l (2005) § 36 (part), 2005) 

Appendix C - Kitsap County's GIS Database of Critical Areas Information 

CRITICAL AR.EA GIS DATA INFORMATION SOURCE 

National Wetlands Inventory U.S. Fish and Wildlife Service 
Wetlands Soil Survey of Kitsap County U.S. Dept. of Agriculture - Natural 

Resource Conservation Service 

National Wetlands Inventory U.S. Fish and Wildlife Service 
Non-game & Priority WA. Dept. of Fish and Wildlife 

Fish Aud Wildlife Habitat 
Species Habitat Database WA. Dept. of Fish and Wildlife 

I 

Conservation Areas 
Washington Rivers WA. Dept. of Natural Resources 

Information System Database WA Dept. of Ecology 
Waters of Washington State 

Washing ton Coastal Zone Atlas 

Frequently Flooded Areas 
Flood Insurance Rate Map Federal Emergency Management 

Agency 

Washington Coastal Zone Atlas WA Dept. of Ecology 
Soil Survey of Kitsap County U.S. Dept. of Agriculture -Natural 

Geologically Hazardous Quaternary Geology and Resource Conservation Service 
Areas Stratigraphy of Kitsap County Jerald Deeter, 1979 

Light Distancing and Radar Puget Sound LiDAR Consortium 
(LiDAR) Mapping 

Critical Aquifer Recharge Areas Kitsap Public Utilities District (PUD) 
Aquifer Recharge Areas of #1 

Aquifers 
Concern Kitsap PUD #1 

Principal Aquifers Kitsap PUD #1 
Soil Survey of Kitsap County U.S. Dept. of Agriculture - Natural 

Resource Conservation Service 

(Ord. 351 (2005) § 37 (part), 2005) 

Appendix D - Site Development Figures 
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00'.L 

xn. 
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(Ord. 351 (2005) § 37 (part), 2005) 
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Return Address: KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 
614 DIVISION STREET MS-36. PORT ORCHARD, WASHINGTON 9B366-4682 
{360) 337-7181 FAX j300) 33H925 

KITSAP COUNTY CRITICAL AREA AND BUFFER NOTICE 

Tax Account# ____________________ ~------

Legal Descriplion, ________________________ _ 

Present Owner (please print) ____________________ ~_ 

Page 5 of 8 

NOTICE: The subject property contains a critlcaJ area andtor its requir_ed buffer as defined by Title 19 
Kitsap County Critical Areas Ordinance. The property was the subject of a development proposal tor: 

typa ol j)errnil ,ipplic<\tion Ii monlh / day/ ye.ir 

Rostrictions on use or alteration of the critical area and/or its buffer may exist due to natural conditions of 
the property and resulting rogulations. Review of such application has provided Information on the 
location of the critical area and/or its burter and restrictions on their use through setback areas. A copy of 
lh8 plan showing such setback areas is incl_uded in the above-referenced pEmnit file. Any alterations to 
lhe crilicat area and/or its buffer will be subject to further review for compliance with the Kitsap County 
Critical Area Ordinance. 

EXECUTEDlhls ___ day of-------~~--' 2. __ _ 

STATE OF WASHINGTON 

COUNTY OF KITSAP 

On this day, before me, personally appeared __________________ , to 
me.known to be the individual(s) described herein and who executed tho wilhin and foregoing instrument, 
and acknowledged that they signed the same as their free and voh.intary act and deed, for the uses and 
purposes therein· mentioned. 

GIVEN under my hand and official seal the _day of ___________ ,-2._ __ _ 

Notary Seal 

NOTARY PUBLIC in and for the State of Washington 

My Cornmission Expires:. _ _______________ _ 

(Ord. 351 (2005) § 37 (part), 2005) 

Appendix F - Critical Area Decision Types 
Below are the decisions and their respective decision-making bodies included in Title 19 of the Kitsap 

County Code. • 

CRITICAL AREA DECISION TYPES 

Type I Type II Type ID 

Written Notice (To Interested Parties and Neighbors No Yes Yes 
Within 400 feet of Project) 
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Decision Making Body Director Director Hearing Examiner 
(Public Hearing) 

WETLANDS 

Uses within Wetlands and Buffers X 

Mitigation Plans/Requirements X 

Buffer Averaging X 

Administrative Buffer Reduction (<25%) X 

Variance (>25%) X 

Appeals X 

STREAMS AND SHORELINES 

Buffer Averaging X 

Administrative Buffer Reduction (<25%) X 

Administrative Buffer Reduction (25-50%) X 

Variance (>50%) X 

Appeals X 

WILDLIFE CONSERVATION AREAS 

Habitat Management Plan.Approval X 

Appeals X 

GEOLOGICALLY HAZARDOUS AREAS (STEEP SLOPES) 

Buffer/Setback Reduction (with Geotechnical Report X 
Approval) 

Appeals X 

CRITICAL AQUIFERS RECHARGE AREAS 

Hydrological Report Approval X 

Appeals X 

(Ord. 351 (2005) § 37 (part), 2005) 

APPENDIX G- Kitsap County Department of Community Development Wetland Buffer 
Alteration General Authorization Form.· 
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Wetland Buffer AJteratlon General Authorization Form 

Application No. ______ _ 

1. Landowner Phone ______ _ 
MalUng Address ____________________ _ 

2. Authorlzed Agent/Contact ________ Phone _ _____ _ 
Malllng Address ____________________ _ 

3. Person Responsible for Work Phone ___ ___ _ 
Malling Address ____________________ _ 

4. Project Location _____ _______________ _ 

Watershed-~----------
Adjacent Watet Body {river, fake): 

Tax Acct No. 

Township ______ Range -----~ Section 

5. Project Information 

Total square footage of regulated buffer ____ _ 
Project Will: 
Require-~---- square feet of buffer averaging 
Require square· feet of buffer reduction undet 25% agreement 
Enhance squa_re feat of buffer or ___ square feet of wetland 
Restore squa.re feet of buffer or~~~- square feet of wetland 

6. Requlred Attachments (on 8.5" x 11" or 8.5" x 1411 paper) 
Vicinity map showing, proj.ect location 
Aerial photograph stiowlng project boundaries· 
Photographs of the site and project areas 
Site pl~n map and/or aerial photo showing: 
• Location of existing stru~u.res, roads, streams and other pertinent features 
• Location and approximate bdund~rles of existing· wetlands 
• Location and boundaries of prop0sed buff er alteration areas 

I agree that the 1nformaJTon provided above .is accurate to the best of my knowledge. 

Applicant Signature 

Return completed f-orm end attachments to: 
Kitsap County DCD 
614 Division Street_, MS•36 
Port Orchard, WA 98366 

(Ord. 351 (2005) § 37 (part), 2005) 

Date 
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11.16 
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~11.22 
11.24 
11.28 
11.32 
11.36 

11.40 
11.42 

Title 11 
ROADS, HIGHWAYS AND BRIDGES 

Road District 
Primary Road System 
Countywide Road System 
Maintenance of County Roads 
Standard Road and Bridge Specifications 
Kitsap County Road Standards i/1.<=-----
(Repealed) 
(Repealed) 
Accommodation of Utilities on Road Right-of-way 
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Right-of-Way 
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Chapter 11.22 
KITSAP COUNTY ROAD STANDARDS 

Sections: 
11.22.0 IO Declaration of title. 
11.22.020 Authority and intent. 
11.22.030 County engineer's authority. 
11.22.040 Definitions. 
11.22.050 Application of standards. 
11.22.060 Public maintenance. 
11.22.070 Pennits. 
11.22.080 Technical deviation. 
11.22.090 (Repealed) 
11.22.100 Appeals. 
11.22.1 IO Penalties - Enforcement. 
11.22.120 Bonding - Insurance - Indemnification. 
11.22.130 Fees. 

11.22.010 Declaration of title. 
The ordinance codified in this chapter shall be entitled the "Kitsap County Road Standards 

Ordinance." 
(Ord. 293 (2003) § I, 2003) 

11.22.020 Authority and intent. 

Page 1 of 4 

Chapter 36.75 RCW requires that county roads be established, laid out, constructed, altered, repaired, 
improved, and maintained by the county or by private individuals or entities authorized to perfonn such 
work under an agreement with the county legislative authority. Such work and improvements shall be 
done in accordance with adopted county standards under the supervision and direction of the county 
engineer (hereafter the "road standards"). 

It is the purpose of this chapter to provide for the safety, welfare and convenience of the traveling 
public within Kitsap County. In adopting this chapter, the county has sought to encourage 
standardization of road design elements where necessary for consistency and to assure, so far as 
practical, that motoring, bicycling, and pedestrian public safety needs are met. Considerations include 
safety, convenience, pleasant appearance, storm water management, and economical maintenance. The 
road standards also provide requirements for the location and installation of utilities within the right-of
way. 

The road standards are not intended to discourage innovative approaches for design and construction 
of county roads and associated infrastructure. The application of low-impact development methods 
providing equal levels of safety, workmanship and environmental protection as the adopted standards is 
encouraged. 
(Ord. 404 (2007) § 1, 2007: Ord. 293 (2003) § 2, 2003) 

11.22.030 County engineer's authority. 
The county engineer shall have the authority to develop and adopt road standards as the Kitsap 

County standards for road design and construction. The road standards and any amendments thereto 
shall be subject to thirty-days public review prior to adoption, and once adopted, shall be filed with the 
clerk of the board of county commissioners, and copies shall be made available through the Kitsap 
County department of public works and the Kitsap County department of community development. This 
chapter and the road standards shall be administered by the county engineer, or a designee. The county 
engineer shall have the authority to develop and implement procedures to administer and enforce this 
chapter and the road standards. 
(Ord. 293 (2003) § 3, 2003) 
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11.22.040 Definitions. 
"Bond" means a financial guarantee, in the form of a surety bond or assignment of funds, that shall 

guarantee compliance with this chapter. 
"County engineer" means the Kitsap County road engineer, having the authority specified in this 

chapter and under RCW 36.75.050 and Chapter 36.80 RCW, or his/her assigned designee. 
"Department'' means the Kitsap County department of public works. 
"Improvements" include, but are not limited to, the design and construction of roads, storm water 

management facilities (i.e., storm drains, detention/retention ponds, bioswales, ditches, etc.), sidewalks, 
pedestrian trails, street lighting systems, signals and other traffic control devices, utilities and bridges. 

"Reviewing agency" means the Kitsap county department of public works. 
"Right-of-way" means all property in which the county has any form of ownership, interest or title, 

and which is held for the purpose of public roads and associated features such as, medians, sidewalks, 
bicycle facilities and public utilities. This definition applies regardless of whether or not any road exists 
thereon or whether or not it is used, improved, or maintained for public travel. 
(Ord. 404 (2007) § 2, 2007: Ord. 293 (2003) § 4, 2003) 

11.22.050 Application of standards. 
The road standards shall apply to all designed and newly constructed or reconstructed public roads 

within a Kitsap County right-of-way or on private property to be dedicated to Kitsap County for right-of
way by any person, firm, corporation or other entity. Work performed in the construction or 
improvement of county roads, whether by or for a private developer, shall be done in accordance with 
the road standards and plans and specifications approved by the county. This chapter and the road 
standards are not intended to apply to general maintenance activities performed on roads in existence 
prior to January 13, 2003, the original date of adoption, as long as the maintenance activities do not 
significantly alter the dimensions or function of the road. 

Land development activity that will impact the level of service, safety, or operational efficiency of 
existing roads, or that is required by other county code or ordinance to improve such roads, may be 
required to provide improvements in accordance with the road standards. The need for off-site 
improvements to existing county roads shall be based on an assessment of the potential impacts of the 
proposal. 

Storm water management requirements associated with road improvements shall comply with the 
requirements of Kitsap County storm water management standards, codified under Title 12 of the Kitsap 
County Code, as they now exist or are hereafter amended. 

Road improvements required under the road standards shall be designed by a professional engineer 
registered to practice in the state of Washington. 
(Ord. 404 (2007) § 3, 2007: Ord. 293 (2003) § 5, 2003) 

11.22.060 Public maintenance. 
The board of county commissioners may, by resolution, accept a road for maintenance at the cost of 

and by Kitsap County if the road has been designed, constructed and the right-of-way conveyed in 
accordance with this chapter and the road standards. 
(Ord. 293 (2003) § 6, 2003) 

11.22.070 Permits. 
(a) No person, firm, partnership, association, joint venture, corporation, or other public or private 

legal entity shall construct or alter a permanent or temporary vehicular access to a county road without 
first obtaining a road approach permit from Kitsap County. A copy of the permit shall be available for 
inspection at the site during construction. Any change in land use or any improvement to an existing site 
that increases traffic volumes using an existing approach will require a new road approach permit. 

(b) No person, firm, partnership, association, joint venture, corporation, or other public or private 
legal entity shall conduct any construction activity within a county right-of-way unless the work is in 
accordance with a valid permit to perform work in county right-of-way issued by the Kitsap County 
department of public works. A permit is not required for routine maintenance activities or repairs to 
aboveground utilities. Utility relocation work completed in conjunction with a county road improvement 
project does not require a permit. The applicant is required to be a qualified licensed and insured 
contractor in the state of Washington. Plans, drawings or other details that will enable the county to 
determine the location, size, length, time period and purpose of the permit being sought shall be 
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furnished by the applicant. All permits that extend or alter existing and new waterline installations 
require review and approval by the fire marshal prior to application; provided, however, 

(1) A permit need not be obtained before performing emergency repairs upon existing underground 
utilities where the public health, safety and welfare is threatened if immediate repairs are not made; 
provided further, 

(2) That as soon as practicable after the need for the emergency work is discovered or after the 
emergency repairs have been made, the person, firm, partnership, association, joint venture, corporation, 
or other public or private legal entity intending to make or having made the emergency repairs shall 
notify the department of public works regarding the location, extent and nature of the repairs; and 
provided further, 

(3) On the next working day immediately following the date of the emergency repair, the public or 
private entity having made such repairs shall submit an application for a permit to the department of 
public works and shall comply with the road standards insofar as possible as determined by the 
department of public works. 
(Ord. 404 (2007) § 4, 2007: Ord. 293 (2003) § 7, 2003) 

11.22.080 Technical deviation. 
The county engineer may grant minor technical deviations from requirements contained in the road 

standards; provided, that all of the following criteria are met: 
(I) The technical deviation will not otherwise result in noncompliance with the road standards or 

any other applicable code; and 
(2) The granting of the technical deviation will not result in noncompliance with development 

conditions imposed upon a project by the department of community development, the hearing examiner 
and/or board of commissioners; and 

(3) The granting of the technical deviation will produce a compensating or comparable result that is 
in the public interest; and 

(4) The granting of the technical deviation will meet the objectives of safety, function, appearance, 
environmental protection and maintainability based on sound engineering judgment. 
(Ord. 404 (2007) § 5, 2007: Ord. 293 (2003) § 8, 2003) 

11.22.090 (Repealed) 

* Editor's Note: Former Section 11.22.090, "Variance." was repealed by Ordinance 404 (2007). 
Section 9 of Ordinance 293 was formerly codified in this section. 

11.22.100 Appeals. 
An aggrieved party may appeal any administrative interpretation or departmental ruling related to this 

chapter and/or the County road standards by following the process set forth in Chapter 21.04 of the 
Kitsap County Code, Land Use and Development Procedures Ordinance, as it now exists or is hereafter 
amended. • 
(Ord. 293 (2003) § 10, 2003) 

11.22.110 Penalties - Enforcement. 
(a) General. In addition to all other enforcement actions authorized under the code, the county may 

withhold or withdraw plan or development permit approval, revoke approval, forfeit the submitted 
financial guarantee, and/or refuse to accept work performed, if a permittee fails to comply with any 
requirement setforth in this chapter or the road standards. Further, Kitsap County may bring civil suit to 
enforce any requirement, enjoin violation or seek any other remedy available at law or equity. 

(b) Road Approaches -Failure to Construct Properly. In addition to all other enforcement actions 
authorized under the code, any person, firm, partnership, association, joint venture, corporation or other 
legal entity who fails to construct an approach properly will be required to compensate the county for the 
improvement or removal of the approach. Compensation shall include administration time as well as 
equipment and materials to remove or improve the approach. Reimbursement shall be made to the 
Kitsap County department of public works. 

(c) Failure to Notify. In addition to all other enforcement actions authorized under the code, if a 
permittee fails to notify the county as required by the road standards then Kitsap County may require 
sampling and/or testing post-construction, either by the project engineer or Kitsap County. Costs for 
such testing and/or sampling shall be borne by the permittee. When such testing and/or sampling is 
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required, the county may prohibit or limit further work until all such tests and/or sampling have been 
completed and corrections made to the satisfaction of the county. In addition to this provision, the 
county reserves its right to bring any or all other enforcement action for the failure to notify. 
(Ord. 404 (2007) § 7, 2007: Ord. 293 (2003) § 11, 2003) 

11.22.120 Bonding- Insurance - Indemnification. 
(a) A permittee shall post a financial guarantee in the form of a surety bond or assignment of funds 

from a corporation authorized to do the business of surety in the state of Washington. The bond is 
required to ensure compliance with all permit conditions and shall be kept in full force and effect for a 
minimum of two years following acceptance of the work as complete by the county. The bond shall be 
in favor of the department of public works and is required prior to permit approval. The amount of the 
bond shall be as determined by the county. 

(b) If a person, firm, partnership, association, joint venture, corporation, or other public or private 
entity locates, installs, adjusts, repairs or relocates underground utility lines on a regular basis, the 
county may allow such entity to post a blanket bond in an amount no less than $5,000.00. If an entity 
that has posted a blanket bond thereafter makes application for a permit, on a project of such magnitude 
that the county determines that the amount of the blanket bond is inadequate, the county may require a 
separate, additional bond. 

(c) Commercial Liability Insurance. Prior to beginning any work, and through the term of the 
maintenance bond, the permittee shall maintain commercial general liability insurance in the amount of 
not less than $1,000,000.00 combined single limit bodily injury and property damage, with a 
$2,000,000.00 aggregate. Prior to issuing a permit to work in the right-of-way, a permit applicant must 
provide the county with a certificate of insurance, signed by the insurance agent and the permit 
applicant. The policy shall be endorsed and the certificate shall name Kitsap County as an additional 
insured on the policy with respect to activities performed under this permit and through the term covered 
by the maintenance bond. The policy shall be endorsed and the certificate shall reflect that the insurance 
provided shall be primary insurance and any insurance or self-insurance carried by the county shall be 
excess and not contributory to that provided by the permittee. If, for any reason, a material change 
occurs in the insurance coverage during the period of time required by this provision, such changes shall 
not become effective until forty-five days after Kitsap County has received written notice of such 
changes. 

(d) Waiver of Requirements. The bonding and insurance requirements described in subsections (a) 
through ( c) of this section may be waived at the discretion of the county engineer. 

(e) Indemnification. The holder of any right-of-way permit shall have no recourse whatsoever 
against Kitsap County or its officials, boards, commissions, agents, or employees for any loss, costs, 
expenses, or damages arising out of any provision or requirement of the permit or road standards, or 
because of Kitsap County enforcement activities. Granting of a franchise or permit shall not imply or be 
construed to mean the county shall be responsible for the design, construction, or operation of the 
facility or for public safety during the facility's installation, operation, or maintenance. 
(Ord. 404 (2007) § 8, 2007: Ord. 293 (2003) § 12, 2003) 

11.22.130 Fees. 
Fees required under this chapter and/or the road standards are as specified in the Kitsap County 

Development Permit Fee Schedule, Kitsap County Code Section 21.06.100, as it now exists or is 
hereafter amended. 
(Ord. 293 (2003) § 13, 2003) 
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Chapter 20.04 
TRANSPORTATION FACILITIES CONCURRENCY ORDINANCE 

Sections: 
20.04.010 Authority and purpose. 
20.04.020 Definitions. 
20.04.030 Concurrency application. 
20.04.040 ConcwTency test. 
20.04.050 Granting concurrency. 
20.04.060 Capacity reservation certificate. 
20.04.070 Certificate of concurrency. 
20.04.080 Denial of concurrency. 
20.04.090 Exemptions from concurrency. 
20.04.100 Annual update. 
20.04.110 LOS standards. 
20.04.120 Intergovernmental coordination. 
20.04.130 Relationship to SEP A. 
20.04.140 Administrative appeals. 
20.04.150 Fees. 

20.04.010 Authority and purpose. 
1. The ordinance codified in this chapter adopts a concurrency management system for 

transportation facilities as required by RCW 36.70A.070(6)(e). 
2. It is the purpose of this ordinance to: • 
a. Provide adequate levels of service on transportation facilities for existing use as well as new 

development in unincorporated Kitsap County; 
, • b. Provide adequate transportation facilities that achieve and maintain county standards for levels of 

service as provided in the Comprehensive Plan, as amended; and 
c. Ensure that county level of service standards are achieved concurrently with development as 

required by the Growth Management Act. 
(Ord. 218 (1998) § 2 (Exh. A(§ 1 :0)), 1998) 

20.04.020 Definitions. 
I . "Adequate transportation facilities" means transportation facilities which have the capacity to 

serve development without decreasing the county's established level of service standards. 
2. "Average daily traffic" means the amount, in vehicles per day, of traffic accommodated on a 

roadway averaged over a full year to the twenty-four-hour day period. 
3. "Calculated level of service" ( or "LOS"), as referred to in the Kitsap County Comprehensive 

Plan, means a forecast level of service that includes existing traffic, ambient traffic growth. traffic that is 
expected to be generated by previously approved developments based on department of community 
development records, and the traffic anticipated from the subject development and other proposed 
developments. 

4. "Capacity" means the maximum rate of flow that can be accommodated by a given traffic facility 
under prevailing conditions, and is expressed in average daily traffic terms. The calculation of capacity 
will be done according to the most recent edition of the Highway Capacity Manual (HCM), or by 
alternative methods approved by the director of public works. 

5. "Concurrency inquiry certificate" (or "CIC") is the document issued by the department of public 
works, describing availability of capacity on the county transportation facilities specific to the proposed 
development or permit. Any available capacity is not reserved by such CIC. 

6. "Capacity reservation certificate" (or "CRC") is the document issued by the department of public 
works, confirming availability and reserving development capacity on the county transportation facilities 
specific to the proposed development or permit. 

7. "Certificate of concurrency" ( or "CC") is the final document issued by the department of public 
works, confirming availability and reserving development capacity on the county's transportation 
facilities specific to the proposed development or permit. 
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8. "Committed road network" (or "CRN") means the system of transportation facilities used to 
calculate the level of service relative to a development proposal. It includes existing transportation 
facilities and proposed facilities which are fully funded for construction in the most currently adopted 
six-year TIP or for which voluntary financial commitments have been secured. 

The CRN includes: 
a. County roads; 
b. State highways and freeways; 
c. Ferry routes and terminals; 
d. Bus routes; 
e. Park and ride lot locations; 
f. High occupancy vehicle exclusive lanes. 
Projects to be provided by the state, cities or other jurisdictions may become part of the committed 

road network upon decision of the director of public works. 
The director of public works may make adjustments to the committed road network for corrections, 

updates, and modifications concerning costs; revenue somces; acceptance of facilities pursuant to 
dedications which are consistent with the adopted Comprehensive Plan; or the date of construction 
(scheduled for completion within the six-year period) of any facility enumerated in the transportation 
improvement program (TIP). 

9. "Concurrency" means that adequate transportation improvements or strategies needed to maintain 
the county level of service standards are in place at the time of development or that a financial 
commitment is in place to provide the improvements or strategies within six years, according to RCW 
36.70A.070(6). 

l 0. "Concurrency test" means the determination of a proposed development's impact on 
transportation facilities by a comparison of the level of service (LOS) of the affected roadways after 
testing for the impact of the proposed development, to the level of service standard which is set for those 
affected roadways. For pmposes of concurrency determination, the analysis of LOS adequacy will only 
be applied to the committed road network in rural areas and urban areas under the county's jurisdiction, 
and to all other transportation facilities with which the county has interest according to an executed 
interlocal agreement with the controlling jurisdiction or agency. 

11. "Concurrency management system zone" (or "CMSZ") means the geographic area the extent of 
which is defined by, and proportional to, the effect of the proposed development. The CMSZ will be an 
aggregate of the Kitsap traffic analysis zones (KT AZ) within which the maximum impact of the 
proposed development is expressed. 

12. "Development" means specified improvements or changes in use of land, designed or intended 
to permit a use ofland which will contain more dwelling units or buildings than the existing use of the 
land, or to otherwise change the use of the land or buildings/improvements on the land in a manner that 
will increase the amount of vehicle traffic generated by the existing use of the land, and that requires a 
development permit from Kitsap County . 

.13. "Development approval" means any order, permit or other official action of the county granting, 
or granting with conditions, an application for development which authorizes the commencement of 
development activity. 

14. "Development units" means the proposed quantity of development measured by dwelling units 
for residential development and square feet for specific nonresidential use categories, upon which are 
based the calculations of level of service for the determination of concurrency. 

15. "DCD" means the Kitsap County department of community development or its successor 
agency. 

16. "DPW" means the Kitsap County department of public works or its successor agency. 
17. "Financial commitment" consists of the following: 
l. Revenue designated in the most currently adopted TIP for transportation facilities or strategies 

comprising the committed road network. Projects to be used in defining the committed road network 
shall represent those projects that are identified as funded for construction in the six years of the 
transportation improvement program (TIP); 

2. Revenue from federal or state grants for which the county has received notice of approval; and 
3. Revenue that is assured by an applicant in a form approved by the county in a voluntary 

agreement, such as a road improvement district (RID). 
18. "lnterlocal agreement'' means an executed legal instrument structuring bii:iding relationships 

between political entities as defined by Chapter 39.34 RCW. 
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19. "Kitsap traffic analysis zone" ( or "KT AZ") means geographic areas defined according to census 
tract boundaries that contain approximately equivalent population which is the basis for the operation of 
the geographic information system based traffic impact analysis computer program. 

20. "Level of service" ( or "LOS") means a measure of adequacy as defined by WAC 365-195-210. 
21. "Reservation" or "reserve" means development units that are set aside in the county's 

concurrency records in a manner that assigns the units to the applicant and prevents the same units being 
assigned to any other applicant. 

The units will be recorded on the capacity reservation certificate and/or the certificate of concurrency 
provided to the applicant, and also in the records maintained by public works. No units are reserved 
under the concurrency inquiry application. 

22. "SEP A" means the State Environmental Policy Act (Chapter 43 .21 RCW) as implemented by 
Kitsap County.* • ' . 

* Editor's Note: See Ch. 18.04 of this code. 
23. "Transportation facilities" means all principal arterials, minor arterials, major collectors, and 

collectors (functional class numbers 06, 07, 14, 16, 17) in unincorporated Kitsap County as defined by 
the county's functional classification map, incorporated herein by this reference. Transportation facilities 
include any such facility owned, operated or administered by the State of Washington and its political 
subdivisions related to air, water, or land transportation. 

24. "Transportation improvement program" (or "TIP") means the expenditures programmed by 
Kitsap County for capital purposes over the next six-year period in the TIP pursuant to RCW 36.81.121. 
The financial plan underlying the adopted TIP identifies all applicable and available revenue sources, 
and the plan forecasts these revenues through the six-year period with reasonable assurance that such 
funds will be timely put to such ends. The county commissioners should seek public input into the 
project prioritization process as it relates to concurrency of transportation facilities to the TIP. 

25. "Transportation strategies" means transportation demand management strategies and other 
techniques or programs that reduce single-occupant vehicle commute travel and that are approved by the 
DPW. Strategies may include but are not limited to vanpooling, carpooling, and public transit, 
signalization, and channelization. 
(Ord. 218 (1998) § 2 (Exh. A(§ 2.0)), 1998) 

20.04.030 Concurrency application. 
1. A completed capacity reservation certificate must be submitted with the first development permit 

application. 
2. Applications for concurrency inquiry certificates, capacity reservation certificates, and certificates 

of concurrency shall be submitted to the department of public works on forms provided by that 
department, along with the application fee. 

3. Concurrency Inquiry Certificate. An applicant may inquire whether or not concurrent facilities 
exist without an accompanying request for a development permit. A fee will be charged for such 
concurrency test and any available capacity cannot be reserved and will not be guaranteed. 

4. Building permit applications shall require a certificate of concurrency unless a certificate of 
concurrency already exists with the subject parcel of land. 
(Ord. 218 (1998) § 2 (Exh. A(§ 3.0)), 1998) 

20.04.040 Concurrency test. 
1. The concurrency test shall be performed only for the specific property, uses, densities and 

intensities based on information provided by the applicant. Changes to the uses, densities, and intensities 
that create additional impacts on transportation facilities shall be subject to an additional concurrency 
test. For commercial and non-residential development, the county's records will indicate the land use 
types and square footage reserved for each land use tested for concurrency. If development units are 
temporarily reserved until a development is issued a certificate of concurrency, then those units will not 

• be allocated to any subsequent request until that time. 
2. The county shall perform a concurrency test for each application for a concurrency inquiry 

certificate, capacity reservation certificate, or certificate of concurrency. 
3. Concurrency tests will be conducted on a first-come, first-served basis. The county shall conduct 

the concurrency test first for the earliest completed application received by the DPW. Subsequent 
applications will be tested in the order that the DPW receives completed applications. 

http://www.codepublishing.com/wa/kitsapcounty/html/Kitsap20/Kitsap2004.html 2/15/2010 



Chapter 20.04 TRANSPORTATION FACILITIES CONCURRENCY ORDINANCE Page 4 of7 

4. In conducting the concurrency test, the county shall use standard trip generation rates, such as 
those reported by the Institute of Transportation Engineers (ITE) Trip Generation Manual, 5th Edition. 
(Ord. 218 (1998) § 2 (Exh. A (§ 4.0)), 1998) 

20.04.050 Granting concurrency. 
The county shall not issue a certificate of concurrency unless there are adequate transportation 

facilities to meet the level of service standards set forth in the Comprehensive Plan for existing and 
approved uses, taking into account the cumulative effects of prior concurrency certificates, and the 
impacts of the proposed development. 

The county shall use a two•step process in granting concurrency for a proposed development: 
1. Step One. If the level of service is equal to or better than the adopted LOS standard in the CMSZ, 

the concurrency test is passed, and the· applicant shall be issued a capacity reservation certificate. Step 
one is required unless the application is for a single residential building permit, for which only step two 
is required. 

2. Step Two. Upon the development permit approval, a certificate of concurrency shall be issued. 
(Ord. 218 (1998) § 2 (Exh. A(§ 5.0)), 1998) 

20.04.060 Capacity reservation certificate. 
1. The capacity reservation certificate (CRC) shall be prepared and issued by the department of 

public works. The concurrency inquiry certificate (CIC) will use the same form as the CRC. 
Upon passing the concurrency test, a capacity reservation certificate is issued. 
The capacity reservation certificate must include at least the following information: 
a. The location or other description of the property on which the development is proposed; 
b. The number of development units and specific uses, densities, and intensities that were tested for 

concurrency and approved; 
c. The type of development approval for which the certificate of concurrency is issued; 
d. An effective date. 
2. Upon issuance of a capacity reservation certificate, the county shall reserve development units 

and transportation facility capacity on behalf of the applicant and indicate the reservation on the 
certificate. The concurrency inquiry certificate cannot reserve development units or transportation 
facility capacity. . 

3. The capacity reservation certificate expires upon the issuance of a certificate of concurrency; or, 
if the development application is withdrawn; or, within ninety days of the effective date of the capacity 
reservation certificate unless the-development application has been certified complete. 

4. An extension of a capacity reservation certificate shall be granted by the director of public works 
for an appropriate time period only upon a showing of extraordinary circumstances and that substantial 
hardship would occur to the applicant without the extension. 
(Ord. 218 (1998) § 2 (Exh. A (§ 6.0)), 1998) 

20.04.070 Certificate of concurrency. 
The certificate of concurrency (CC) is issued to supplant the capacity reservation certificate at the 

time of development approval. The certificate of concurrency is issued upon approval of the 
development proposal. 

l. The information contained on the certificate of concurrency shall include the following: 
a. The location or other description of the property on which the development is proposed; 
b. The number of development units and specific uses, densities, and intensities that were tested for 

concurrency and approved; 
c. The type of development approval for which the certificate of concurrency is issued; 
d. An effective date; and 
e. An expiration date. 
2. A certificate of concurrency can be extended to remain in effect for the life of each subsequent 

development approval for the same parcel, as long as the applicant obtains the subsequent development 
approval prior to the expiration of the earlier development approval. The CC is extended by requesting a 
new issuance from DPW with an updated expiration date, for which there shall be an administrative fee 
charged. If the development approval does not have an expiration date, the certificate ofconcurr~ncy 
shall be valid for five years from the date of issuance. 
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3. No development shall be required to hold more than one valid certificate of concurrency, unless 
the applicant or subsequent owner proposes changes or modifications to the property location, density, 
intensity, or land use that creates additional impacts on transportation facilities. 

4. A certificate of concurrency runs with the land and is valid only for subsequent development 
approvals for the same parcel, and to new owners of the original parcel for which it was issued. 

5. A certificate of concurrency cannot be transferred to a different parcel and shall be limited to uses 
and intensities for which it was originally issued. 

6. Upon annexation of any development, the provisions for the capacity reservation certificate and 
the certificate of concurrency shall be enforced by any interlocal agreement the county may have with 
the annexing jurisdiction. 

7. A certificate of concurrency may be voluntarily surrendered by the holder of the certificate. 
8. Upon issuance of a certificate of concurrency, the county generally will be bound by its terms for 

the life of the certificate, but only after the applicant provides assurances, in a form acceptable to the 
county, that guarantee the applicant's proportionate share in the capital improvements required to 
maintain concurrency. The county is not bound, however, when special conditions occur, such as a 
change in the law or a change in the calculated LOS due to a change in circumstances or a change in 
information forming the basis for the calculated LOS. 

9. The determination of concurrency shall be final at the time of development approval. The issue of 
concurrency may be raised as part of the review process for the development application for which the 
certificate of concurrency was issued. 
(Ord. 218 (1998) § 2 (Exh. A(§ 7 .0)), 1998) 

20.04.080 Denial of concurrency. 
If the level of service falls below the adopted standards, the concurrency test is not passed, and the 

applicant shall select one of the following options: 
1. Accept the denial of an application for a certificate of concurrency in which case the application 

will be determined to be technically incomplete; or 
2. Accept a ninety-day reservation of transportation facilities that are available, and within the same 

ninety-day period amend the application to reduce the need for transportation facilities to the capacity 
that is available, or voluntarily arrange, by a financial commitment or instrument approved by the 
director of DPW, to implement the transportation facilities or strategies needed to achieve concurrency. 

a. The ninety-day period shall begin no later than fourteen days after issuance of the notification of 
denial of the certificate of concurrency as required under this chapter. 

b. Reduction of.the need for transportation facilities may be achieved through one or a combination 
of the following: 

i. Reducing the size of the development; 
ii. Reducing trip generation by decreasing the original proposed development; 
iii. Phasing of the development to match future transportation facility construction; or 
iv. Providing transportation strategies, when the department determines that such strategies will be 

reasonably sufficient as to reduce traffic to a level which meets the concurrency standard or threshold. 
3. Appeal the denial of the application for a certificate of concurrency, pursuant to the provisions of 

Section 20.04.140. The county shall reserve any available development units during the appeal. 
Acceptance of the ninety-day period shall not impair the applicant's future right to a formal appeal at a 
later time. 

4. If a development that is consistent with the zoning provided in the Comprehensive Plan fails the 
concurrency test, there should be a feedback loop from concurrency testing to zoning. DPW will notify 
DCD, and a determination may be made as to whether the underlying zoning appears appropriate in the 
given area, and will consider the feasibility of providing increased area capacity, consistent with the 

. projected six-year transportation funding. 
(Ord. 218 (1998) § 2 (Exh. A(§ 8.0)), 1998) 

20.04.090 Exemptions from concurrency. 
The following shall be exempt from the provisions of this chapter: 
1. Development for which impact fees were collected under the 1992 Impact Fee Ordinance 

(Ordinance 143 (1992), codified as Chapter 4.108 of this code) prior to the effective date of this chapter 
so long as the original proposal has not beeri modified. • 

2. Renewals of previously issued, unexpired permits. 
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3. Phases of projects that were disclosed by the applicant and subject to a concurrency test as part of 
the original application (i.e., phased development), provided that a certificate of concurrency was issued 
for the expansion or subsequent phase. 

4. Development applications for development which creates no additional impact on any 
transportation facility; such development includes but is not limited to: 

a. Any addition or accessory structure to a residence with no change in use or increase in the number 
of dwelling units; 

b. Interior renovations with no change in use or increase in the number of dwelling units; 
c. Interior completion of a structure for uses(s) with the same or less intensity as the existing use or 

a previously approved use; 
d. Replacement structure with no change in use or increase in the number of dwelling units; 
e. Temporary construction trailers; 
f. Driveway resurfacing, or parking lot paving; 
g. Reroofing structures; 
h. Demolitions. 

(Ord. 218 (1998) § 2 (Exh. A(§ 9.0)), 1998) 

20.04.100 Annual update. 
I. Levels of service shall be monitored and the traffic model for the county shall be updated at least 

once per year throughout the comprehensive plan process. The monitoring and update process shall 
include determination of traffic volumes, approval of additional development, completion of previously 
approved development, improvements to transportation facilities, and the effect of transportation 
strategies. 

2. In order to monitor the cumulative effect of exempt development approvals on the level of service 
of transportation facilities, the county shall include the impacts of exempt development approvals in all 
relevant concurrency monitoring records. 
(Ord. 218 (1998) § 2 (Exh. A(§ 10.0)), 1998) 

20.04.110 LOS Standards. 
The level of service standards are described and contained in the Kitsap County Comprehensive Plan 

Parts I & II, namely the Land Use Plan Transportation Appendix and the Capital Facilities Plan, wherein 
LOS is thoroughly described. 
(Ord. 218 ( 1998) § 2 (Exh. A (§ 11.0)), 1998) 

20.04.120 Intergovernmental coordination. 
The county shall pursue establishing agreements, or continue existing agreements with other local 

governments, agencies, jurisdictions, and the State of Washington to coordinate the imposition of LOS 
standards, impact fees and other mitigation requirements for transportation concurrency. Existing 
agreements shall continue in force until modified or terminated. 

l. The county shall apply transportation standards, fees and mitigation requirements to development 
in its jurisdiction that impacts other local governments, agencies, jurisdictions, and the State of 
Washington if interlocal agreements are in place at the time of the concurrency test. Development 
approvals by the county may include conditions and mitigations that may be imposed on behalf of, and 
implemented by other local governments, agencies, jurisdictions, and the State of Washington. 

2. The county may receive impact fees or other mitigations based on or as a result of development 
proposed in other jurisdictions that impact the county. The county may agree to accept and implement 
conditions and mitigations that are imposed by other jurisdictions on development in their jurisdiction 
pursuant to interlocal agreements, urban growth management agreements, or other agreements in place. 

3. No fees or mitigations for transportation facilities of other agencies will be required by the county 
unless an agreement has been executed between the county and the affected agency. The agreement shall 
specify the fee schedule and level of service standards .to be used by the county and the affected agency, 
which standards shall be consistent with the county's comprehensive plan and, if different than the 
standards adopted pursuant to this chapter, shall be ~dopted by subsequent ordinance. 
(Ord. 218 (1998) § 2 (Exh. A(§ 12.0)), 1998) 

20.04.130 Relationship to SEPA. 
A determination of concurrency shall be an administrative action of Kitsap County that is 

categorically exempt from the State Environmental Policy Act. However, this does not mean or imply 
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that the development proposal itself is exempt from SEPA review, regardless of its exempt status under 
this chapter. • 
(Ord. 218 (1998) § 2 (Exh. A(§ 13.0)), 1998) 

20.04.140 Administrative appeals. 
1. The applicant may appeal the results of the concurrency test on any of the following grounds: 
a. A technical error; 
b. The applicant provided alternative data or a traffic mitigation plan that was rejected by the 

county. 
2. Procedures. Appeals of a concurrency test shall be made according to the process set forth in the 

Kitsap County Land Use and Development Procedures Ordinance (Title 21 of this code), as now or 
hereafter amended, for the appeal of administrative decisions. 
(Ord. 218 (1998) § 2 (Exh. A(§ 14.0)), 1998) 

20.04.150 Fees. 
1. l .The fees charged for conducting the concurrency test requirements of the concurrency inquiry 

certificate, capacity reservation certificate, or certificate of concurrency shall be as specified in the 
Kitsap County Development Permit Fee Schedule (Section 21.06.100). 

2. Development by municipal, county, state, and federal governments, and special districts (as that 
term is defined in state law) are exempt from the certificate of concurrency application fee. 
(Ord. 291 (2002) § 16, 2002: Ord. 218 (1998) § 2 (Exh. A(§ 15.0)), 1998) 
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12.04.010 Declaration of title. 
This title shall be known as the "Storm Water Management Ordinance."* 

(Ord. 199(1996)§ 1.10, 1996) 

* Editor's Note: Chapters 12.04 - 12.32, as adopted by Ordinance 199 (1996), comprise the "Storm 
Water Management Ordinance." 

12.04.020 Storm water management standards and specifications. 
The Kitsap County board of commissioners recognizes that storm water control technology is a 

developing and evolving science. In order to ensure that the latest and best technology is utilized in 
Kitsap County, Exhibit A attached to the ordinance codified in this title and incorporated herein by this 
reference is adopted as the Kitsap County Stormwater Design Manual. All references to this title shall 
include the Kitsap County Stormwater Design Manual. The director may amend the Kitsap County 
Stormwater Design Manual, with the approval of the Kitsap County board of commissioners, as 
necessary to reflect changing conditions and technology. All requirements contained in the Kitsap 
County Stormwater Design Manual, together with any amendments thereto, must be complied with as 
provided in Section 12.04.030. 

(1) Technical Deviations. The director may grant minor technical deviations from requirements 
contained in the Kitsap County Storm water Design Manual, provided that all of the following criteria are 
met: 

(A). The technical deviation will not otherwise result in noncompliance with this title; 
(B) The granting of the technical deviation will not result in noncompliance with the development 

conditions imposed upon the project by the board of commissioners; 
(C) The granting of the technical deviation will produce a compensating or comparable result which 

is in the public interest; 
(D) The granting of the technical deviation will meet the objectives of safety, function, appearance, 

environmental protection and maintainability based on sound engineering judgment. 
(2) Variances. The Kitsap County board of commissioners may, following a public hearing, grant a 

variance from the provisions of this title, provided that all of the following criteria are met: 
(A) The granting of the variance will produce a compensating or comparable result which is in the 

public interest; 
(B) The granting of the variance will meet the objectives of safety, function, appearance, 

environmental protection and maintainability based on sound engineering judgment. 
(3) Water Quality. For circumstances or conditions related to water quality which are not 

specifically addressed within the scope of this title, the preferred method for selection, design and 
implementation of storm water management practices shall be the most current edition of the 
Washington State Department of Ecology publication, Stormwater Management Manual for the Puget 
Sound Basin, or a subsequent manual adopted by WSDOE. 
(Ord. 199 ( 1996) § 1.20, 1996) 

12.04.030 Applicability; 
The provisions of this title shall apply to all site development activities requiring land use permits and 

approvals as defined in Chapter 12.08, both public and private, within the bounds of unincorporated 
Kitsap County. The provisions of Chapter 12.24 (Operation and Maintenance) shall also apply to 
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existing storm water facilities in unincorporated Kitsap County. The provisions of Chapter 12.30 (Water 
Quality) shall apply to alt situations and circumstances throughout unincorporated Kitsap County. No 
site development activities requiring land use permits and approvals shall be initiated prior to issuance of 
a site development activity permit. 
(Ord. 199 (1996) § 1.40, 1996) 

12.04.040 Applicability of other ordinances and permits. 
Any land development which is required by operation of any Kitsap County ordinance, state law or 

federal law to construct, install or modify any natural or manmade drainage features within, abutting or 
serving the development shall do so in accordance with this title. However, where the provisions of this 
title directly conflict with any other Kitsap County ordinance, state law or federal law, or comprehensive 
drainage plan, the more stringent provisions shall apply to the extent permissible by law. 

Approval of any land development activity by Kitsap County does not constitute approval of other 
applicable permits that may be required by other agencies. Examples of additional permits that may be 
required include construction and industrial discharge permits administered by the State Department of 
Ecology under the National Pollutant Discharge Elimination System (NPDES) program, and Hydraulic 
Project Approval (HPA) by the Department of Fish and Wildlife. • 
(Ord. 199 (1996) § 1.45, 1996) 

12.04.050 Administration. 
The director, or an assignee, shall administer this title. The director shall have the authority to develop 

and implement procedures to administer and enforce this title. 
(Ord. 199 (1996) § 1.46, 1996) 

12.04.060 Appeals. 
An aggrieved party may appeal any administrative interpretation or departmental ruling related to this 

title to the Kitsap County board of commissioners. 
(Ord. 199 (1996) § 1.60, 1996) 
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Sections: 
12.08.0 IO Definitions. 

12.08.010 Definitions. 

Chapter 12.08 
DEFINITIONS 

The following definitions of tenns shall apply to this title: 
1. "Accepted perfonnance of construction" means the written acknowledgment from the director of 

the satisfactory completion of all work accepted by Kitsap County, including all work shown on the 
accepted plans, accepted revisions to the plans, and accepted field changes. 

2. "Applicant" means the person, party, finn, corporation or other legal entity that proposes to 
engage in site development activities in unincorporated Kitsap County by submitting an application for 
any of the activities covered by this ordinance on a form furnished by the county and paying the required 
application fees. 

3. "Basin plan" means a plan and all implementing regulations and procedures including, but not 
limited to, land use management adopted by ordinance for managing surface and stonn water quality and 
quantity management facilities and drainage features within individual sub-basins. 

4 . "Beneficial use" means any activity that allows the owner to gain the use intended by the 
development activity, as so stated by the applicant at the time of application for a Kitsap County site 
development activity pennit. 

5. "Best management practices" ("BMP") means physical, structural and/or managerial practices 
that, when used singly 

or in combination, prevent or reduce pollution of water, and have been approved by Kitsap County as 
accepted BMP's. 

6. "Biofiltration/biofilter facilities" means vegetative BMP's which treat storm water by filtration 
through vegetation. Biofiltration facilities include, but are not limited to, grassed or vegetated swales and 
filter strips. 

7. "Bioretention facilities" means shallow landscaped depressions with an engineered soil mix 
designed to filter runoff from a small contributing area. Bioretention facilities may be in the form of 
swales or cells. Biorentention facilities are commonly referred to as rain gardens. 

8. "Board" means the Kitsap County board of commissioners or their assigns. 
9. "Bond" means a financial guarantee, in the form of a surety bond, assignment of funds, or 

irrevocable bank letter of credit, that shall guarantee compliance with applicable provisions of this title. 
10. "Clearing" or "land clearing" means the surface removal of vegetation. 
11. "Closed depressions" means low-lying areas which have no surface outlet, or such a limited 

surface outlet that in most storm events the area acts as a retention basin, holding water for infiltration, 
evaporation or transpiration. 

12. "Comprehensive drainage plan" means a detailed analysis, adopted by the board, for a drainage 
basin which assesses the capabilities and needs for runoff accommodation due to various combinations 
of development, land use, structural and nonstructural management alternatives. The plan recommends 
the form, location and extent of storm water quantity and quality control measures, which would satisfy 
legal constraints, water quality standards, and community standards, and identifies the institutional and 
funding requirements for plan implementation. 

13. "Contiguous land" means land adjoining and touching other land regardless of whether or not 
portions of the parcels have separate assessor's tax numbers or were purchased at different times, lie in 
different sections, are in different government lots, or are separated from each other by private road or 
private rights-of-way. 

14. "County" means Kitsap County. 
15. "Critical drainage area" refers to those areas designated in Chapter 12.28 (Critical Drainage 

Areas), which have a high potential for storm water quantity or quality problems. 
16. "Design storm event" means a theoretical storm event, of a given frequency interval and 

duration, used in the analysis and design of a storm water facility. 
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17. "Detention facilities" means storm water facilities designed to store runoff while gradually 
releasing it at a predetermined controlled rate. "Detention facilities" shall include all appurtenances 
associated with their designed function, maintenance and security. 

18. "Developed site" means the condition of the development site following completion of 
construction of the development including all approved phases of construction. 

19. "Director'' means: 
A. The director of the Kitsap County department of public works or his designee for the 

administration of the storm water maintenance program; or 
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B. The director of the Kitsap County department of community development or his designee for all 
permit related activities. 

20. "Dispersion" means the release of surface or storm water runoff such that the flow spreads over 
a wide area and is located so as not to allow flow to concentrate anywhere upstream of a drainage 
channel with erodible underlying soils. 

21. "Diversion" means the routing of storm water to other than its natural discharge location. 
22. "Drainage feature" means any natural or manmade structure, facility, conveyance or topographic 

feature which has the potential to concentrate, convey, detain, retain, infiltrate or affect the flow rate of 
storm water runoff. 

23. "Drainage plan" means a plan for the collection, transport, treatment and discharge of runoff, 
and may include both the plan and profile views of the site as well as construction details and notes. 

24. "Easement" means an acquired privilege or right of use or enjoyment that a person, party, firm, 
corporation, municipality or other legal entity has in the land of another. 

25. "Erosion control design storm" means the two-year frequency, twenty-four-hour duration storm 
event used for analysis and design of sedimentation and erosion control facilities. 

26. "Existing storm water facilities" means those facilities constructed or under.permitted 
construction prior to the effective date of the ordinance codified in this chapter. 

27. "Forested land" means "forested land" as defined in RCW 76.09.020, and shall include all land 
which is capable of supporting a merchantable stand of timber and that is being actively used in a 
manner compatible with timber growing. . 

28. "Geologist" means a person who is licensed in the state of Washington and meets all experience 
and training requirements in accordance with Chapter WAC 308-15, as now or hereafter amended. 

29. "Geotechnical engineer" means a practicing geotechnical/civil engineer licensed as a 
professional civil engineer with the state of Washington, with professional training and experience in 
geotechnical engineering, including at least four years' professional experience in evaluating 
geologically hazardous areas. 

30. "Geotechnical report" means a study of the effects of drainage and drainage facilities on soil 
characteristics, geology and ground water. A geotechnical engineer or geologist shall prepare the 
geotechnical report. 

31. "Grading" means any excavating, filling or embanking of earth materials. 
32. "Grubbing" means the removal of vegetative matter from underground, such as sod, stumps, 

roots, buried logs or other debris, and shall include the incidental removal of topsoil to a depth not 
exceeding twelve inches. 

33. "Hydrograph'' means a graph of runoff rate, inflow rate or discharge rate, past a specific point 
over time. 

34. "Hydrograph method" means a method of estimating a hydrograph using a mathematical 
simulation. Commonly accepted hydrograph methods include the Soft Conservation Service TR-55 
Method and the Santa Barbara Urban Hydrograph Method. 

35. "Illicit discharge" means all non-storm water discharges to storm water drainage systems that 
cause or contribute to a violation of state water quality, sediment quality or ground water quality 
standards, including but not limited to sanitary sewer connections, industrial process water, interior floor 
drains, and gray water systems. The following shall not be considered illicit discharges unless the 
director determines that the type of discharge, whether singly or in combination with others, is causing 
or is likely to cause pollution of surface water or ground water: 

(a) Diverted stream flows. 
(b) Rising ground waters. 
(c) Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)). 
(d) Uncontaminated pumped ground water. 
(e) Foundation drains. 
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(f) Air conditioning condensation. 
(g) Irrigation water from agricultural sources that is commingled with urban storm water. 
(h) Springs. 
(i) Water from crawl space pumps. 
(j) Footing drains. 
(k) Flows from riparian habitats and wetlands. 
(1) Non-storm water discharges covered by and compliant with another NPDES permit. 
(m) Discharges from emergency fire-fighting activities. 
(n) Discharges from potable water sources, including water line flushing, hyperchlorinated water 

line flushing, fire hydrant system flushing, and pipeline hydrostatic test water so long as the discharges 
are dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted, if necessary, and volumetrically 
and velocity controlled to prevent resuspension of sediments in storm water drainage systems. 

( o) Discharges from lawn watering and other irrigation runoff. 
(p) Dechlorinated swimming pool discharges so long as the discharges shall be dechlorinated to a 

concentration of0.l ppm or less, pH-adjusted and reoxygenized if necessary, and volumetrically and 
velocity controlled to prevent resuspension of sediments in the MS4. Swimming pool cleaning 
wastewater and filter backwash shall not be discharged to storm water drainage systems. 

( q) Street and sidewalk wash water, water used to control dust, and routine external building wash 
down that does not use detergents. At active construction sites, street sweeping must be performed prior 
to washing the street. • 

36. "Impervious surface" means a hard surface area which either prevents or retards the entry of 
water into the soil mantle as under natural conditions prior to development, and/or a hard surface area 
which causes water to run off the surface in greater quantities or at an increased rate of flow from the 
flow present under natural conditions prior to development. Common impervious surfaces include, but 
are not limited to, roof tops, walkways, patios, driveways, parking lots or storage areas, concrete or 
asphalt paving, gravel roads with compacted subgrade, packed earthen materials, and oiled, macadam or 
other surfaces which similarly impede the natural infiltration of storm water. Open, uncovered 
retention/detention facilities shall not be considered as impervious surfaces. The initial 5,000 square feet 
of permeable pavement systems meeting the 

criteria set forth in Exhibit A (Kitsap County Stormwater Design Manual) shall not be considered 
impervious surfaces. 

37. "Land disturbing activity" means any activity that results in a change in the existing soil cover 
(both vegetative and nonvegetative) and/or the existing soil topography. Land disturbing activities 
include, but are not limited to, demolition, construction, paving, clearing, grading and grubbing. 

38. "Land use permits and approvals" means any use or development of land that requires Kitsap 
County action in legislation, administration or approval, including but not limited to, the following: 

(a) Preliminary plat subdivision; 
(b) Final plat subdivision; 
(c) Performance based development (PBD) including residential and commercial; 
( d) Site plan review; 
(e) Conditional use permit (CUP); 
(f) Zoning variance; 
(g) Short plat subdivision; 
(h) Large lot subdivision; 
(i) Grading permit; 
(j) Shoreline substantial development permit; 
(k) Shoreline conditional use permit; 
(1) SEPA and EIS reviews; 
(m) Binding site plan; 
(n) Building permit. 
39. "Maintenance" means any activity which is necessary to keep a storm water facility in good 

working order so as to function as designed. Maintenance shall include complete reconstruction of a 
storm water facility if reconstruction is needed in order to return the facility to good working order. 
Maintenance shall also include the correction of any problem on the site property which may directly 
impair the functions of the storm water facilities. 

40. "Maintenance covenant" means a binding agreement between Kitsap County and the person or 
persons holding title to a property served by a storm water facility whereby the property owner promises 
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to maintain certain storm water facilities; grants Kitsap County the right to enter the subject property to 
inspect and to make certain repairs or perform certain maintenance procedures on the storm water 
control facilities when such repairs or maintenance have not been performed by the property owner; and 
promises to reimburse Kitsap County for the cost should the county perform such repairs or 
maintenance. 

41. "Maintenance schedule" means a document detailing required storm water facility maintenance 
activities to be performed at specified intervals. 

42. "Major development" means any new development or any redevelopment activity that: 
(a) For sites within a census defined urban area or an urban growth area includes the creation or 

cumulative addition of five thousand square feet or greater of impervious surface area from the pre
development conditions; or 

(b) For sites outside census defined urban areas or urban growth areas includes the creation or 
cumulative addition of impervious surface that results in 5 .0% or greater of the development site being 
covered in impervious surface or the creation or cumulative addition of ten thousand square feet of 
impervious surface from the pre-development conditions, whichever is greater; or 

( c) includes land disturbing activity of one acre or greater; or 
( d) includes grading involving the movement of five thousand cubic yards or more of material. 
43. "Manual" means Exhibit A of the ordinance codified in this chapter entitled the Kitsap County 

Stormwater Design Manual. 
44. "Minor development" means any new development or redevelopment activity that does not meet 

the thresholds of a major development. 
45. "Non-forestry use" means an active use ofland which is incompatible with timber growing. 
46. "Off-site drainage analysis" means a study of those land areas contributing surface runoff to a 

development site as well as a study of the existing and predicted impacts of surface runoff from the 
development site on properties and drainage features that have the potential to receive storm water from 
the development site. 

47. "Oil/water separator" means a structure or device used to remove suspended, floating or 
dispersed oil and greasy solids from water. 

48. "Operation and maintenance manual" means a written manual, prepared by a qualified civil 
engineer, that provides a description of operation and maintenance procedures for specific storm water 
control facilities, for use by operation and maintenance personnel. 

49. "Owner" means any person or persons having a legal or equitable property right or interest, 
whether or not said right is legal or equitable in character, including a fee owner, contract purchaser or 
seller, mortgagor or mortgagee, optionor or optionee, and beneficiary or grantor of a trust or deed of 
trust. 

50. "Pollution" means contamination or other alteration of the physical, chemical or biological 
properties of the waters of the state, including change in temperature, taste, color, turbidity or odor of the 
waters, or such discharge of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the state as will or is likely to create a nuisance or render such waters harmful. 

51. "Pre-development conditions" means site conditions as they existed prior to manmade 
alterations other than those alterations that have been made with a prior Kitsap County approved storm 
drainage plan, or alterations that existed prior to September 21, 1987. * 

52. "Professional engineer" means a person who, by reason of his or her special knowledge of the 
mathematical and physical sciences and the principles and methods of engineering analysis and design, 
acquired by professional education and practical experience, is qualified to practice engineering as 
attested by his or her legal registration as a professional engineer in the state of Washington. 

53. "Project engineer" means the professional engineer responsible for the design of the project, 
who will affix his/her seal on the project drainage plans and drainage analysis. The project engineer shall 
be licensed in the state of Washington and qualified by experience or examination. 

54. "Redevelopment" means any land-disturbing activity occurring on existing developed property. 
55. "Retention facilities" means drainage facilities designed to store runoff for gradual release by 

evaporation, plant transpiration or infiltration into the soil. Retention facilities shall include all such 
drainage facilities designed so that none of the runoff entering the facility will be discharged as-surface 
water. Retention facilities shall include all appurtenances associated with their designed function, 
maintenance and security. 

56. "SEPA" means the Washington State Environmental Policy Act. 
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57. "Shorelines of the state" means the total of all "shorelines" and "shorelines of state-wide 
significance" within the state, as defined in RCW 90.58.030, also lrnown as the Shoreline Management 
Act. 

58. "Site development activity" means the alteration of topography, clearing, paving, grading, 
construction, alteration of storm water systems, site preparation, or 

other activity commonly associated with site development. Site development includes those activities 
listed in the definition of "land use permits and approvals." 

59. "Site development activity permit plan" means all documents submitted as part of a site 
development activity permit application, including but not limited to, drainage plans, grading plans, 
erosion and sedimentation control plans, hydrological analyses, geotechnical reports, soils investigation 
reports and design analyses related to a land development project. • 

60. "Soils investigation report" means a study of soils on a subject property with the primary 
purpose of characterizing and describing the soils. The soils investigation report shall be prepared by a 
qualified soils engineer or geologist, who shall be directly involved in the soil characterization either by 
performing the investigation or by directly supervising employees. 

61. "Soils engineer" means a practicing engineer licensed as a professional engineer in the state of 
Washington who has at least four years of professional employment as an engineer dealing with soil 
descriptions and characterizations. 

62. "Source control BMP" means a best management practice (BMP) that is intended to prevent 
pollutants from entering storm water. Examples include erosion control practices, maintenance of storm 
water facilities, constructing roofs over storage and working areas, and directing wash water and similar 
discharges to the sanitary sewer or a dead end sump. • 

63. "Stabilized" means the application of BMP's sufficient to protect soil from the erosive forces of 
raindrop impact and flowing water. Examples include, but are not limited to, vegetative establishment, 
mulching, plastic covering, the early application of gravel base, and outlet and channel protection. 

64. "Storm water" means the surface water runoff that results from all natural forms of precipitation. 
65. "Storm water facility" means a component of a manmade drainage feature, or features, designed 

or constructed to perform a particular function or multiple functions, including, but not limited to, pipes, 
swales, bioretention facilities, ditches, culverts, street gutters, detention basins, retention basins, 
wetponds, constructed wetlands, infiltration devices, catch basins, oil/water separators and sediment 
basins. Storm water facilities shall not include building gutters, downspouts and drains serving one 
single-family residence. 

66. "Storm water quality control" means the control of the introduction of pollutants into storm 
water and the process of separating pollutants from storm water. Storm water quality control facilities 
include, but are not limited to, source controls, biofiltration/biofilter facilities, wetponds, wetland 
forebays, oil/water separators, constructed wetlands and erosion and sedimentation control facilities. 

67. "Storm water quantity control" means the control of the rate and/or volume of storm water 
released from a development site. Storm water quantity control facilities include, but are not limited to, 
detention and retention facilities. 

68. "Technical deviation" means permission granted by the director to deviate from the provisions 
of the manual. 

• 69. "Variance" means permission granted by the Kitsap County hearing examiner to deviate from 
the provisions of this title. 

70. Water Quality Design Storm Event. The water quality design storm, used for the design of water 
quality treatment facilities, shall be the six-month, twenty-four-hour storm event. In that the precipitation 
data from isopluvial maps is not available for the six-month, twenty-four-hour storm event, the design 
engineer can use sixty-four percent of the two-year, twenty-four-hour precipitation as equivalent to the 
six-month, twenty-four-hour precipitation. 

71. "Water quality sensitive area" means areas that are sensitive to a change in water quality, 
including but not limited to, lakes, ground water management areas, ground water special protection 
areas, sole source aquifers, critical aquifer recharge areas, well head protection areas, closed depressions, 
fish spawning and rearing habitat, wildlife habitat and shellfish protection areas. 

72. "Wetland" means those areas of Kitsap County that are defined by separate ordinance, 
regulation or statute as wetlands. 

73. "Wetpond" means a storm water basin which is intended to maintain a permanent pool of water 
equal to the post-development runoff volume of the six-month frequency, twenty-four-hour duration 
design storm. 
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Sections: 

Chapter 12.10 
PERMITS 

12.l0.010 Review by department of community development. • 
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12. l 0.030 Site development activity permits required. 
12.10.040 Exemptions. 
12. 10.050 Permit requirements. 
12. 10.060 Professional engineer required when. 
12.10.070 Off-site analysis. 
12. l 0.080 Geotechnical_ analysis. 
12.10.090 Soils analysis. 
12.10.100 Permitmodifications. 
12.10.110 Erosion and sedimentation control. 

12.10.010 Review by department of community development. 
Proposed site development activities shall be reviewed by the Kitsap County department of 

community development to determine the permits required. • 
(Ord. 290 (2002) § 2, 2002: Ord. 199 (1996) § 3.10, 1996) 

12.10.020 Expiration of existing construction plan approval. 

Page 1 of3 

Any construction plans previously approved by Kitsap County shall expire six months after the 
effective date of the ordinance codified in this chapter. The director may extend the expiration date if the 
project is under construction and progressing satisfactorily towards final completion. 
(Ord. 199 (1996) § 3.15, 1996) 

12.10.030 Site development activity permits required. 
A site development activity permit, issued by the Kitsap County department of community 

development, shall be required for any of the following activities: 
(I) Site development or redevelopment activities that meet the definition of a major development; 
(2) Site development or redevelopment activities that require connection to a public storm drainage 

system; 
(3) Grading activities that result in the movement of one hundred fifty cubic yards or more of earth; 
(4) Grading activities that will result in a temporary or permanent slope having a steepness 

exceeding three to one (three feet horizontal to one foot vertical) and having a total slope height, 
measured vertically from toe of slope to top of slope, exceeding five feet. 

(5) Grading activities that include the construction of embankment berms which will result in the 
impoundment of water to a depth exceeding eighteen inches and/or with a maximum volume exceeding 
two thousand five hundred cubic feet of water; 

(6) Grading activities that will result in the diversion of existing drainage courses, both natural and 
manmade, from their natural point of entry or exit from the grading site; 

(7) Any land clearing or grading on slopes steeper than thirty percent, or within the mandatory 
setback of a wetland, stream, lake, Puget Sound, as established by separate ordinance or by the Kitsap 
County department of community development. 

No site development activity, including land clearing, grading or other construction activity as 
described in this title, shall occur until a site development activity permit has been issued, nor shall said 
site development activity continue without a site development activity permit in force. 
(Ord. 290 (2002) § 3, 2002: Ord. 199 (I 996) § 3.21 (part), 1996) 

12.10.040 Exemptions. 
Commercial agriculture and forest practices regulated under Title 222 WAC are exempt from the 

provisions of this chapter. 
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Development that is undertaken by the Washington State Department of Transportation in state 
highway rights-of-way and is regulated by Chapter 173-270 WAC, the Puget Sound Highway Runoff 
Program, shall be exempt from the provisions of this chapter. 

Road construction activities undertaken by Kitsap County road department shall be exempt from the 
administrative requirements of this title, but shall comply fully with the technical requirements contained 
herein. 

Grading activities described in Section 12.16.090 are exempt from the provisions of this chapter. 
Residential lots 2.5 acres or larger shall be exempt from the provisions of Sections 12.20.030 and 

12.20.080 unless otherwise determined by the director. Cases where the exemption does not apply 
includes, but is not limited to, sites within or adjacent to critical areas or watersheds, steep or unstable 

• slopes, or where the cumulative impacts of development warrant. Site development activities taking 
place on individual lots of 2.5 acres or larger, which meet the definition of a major development, are not 
exempt from the requirements of Chapter 12.20. Proposed access roadways serving residential lots 
larger than 2.5 acres which meet the definition of a major development, are not exempt from the 
requirements of Chapter 12.20. 
(Ord. 199 (1996) § 3.21 (part), 1996) 

12.10.050 Permit requirements. 
The director shall establish requirements for the issuance of site development activity permits, subject 

to the following criteria: 
(1) All site development activities shall comply with the standards, specifications and requirements 

contained in the Stormwater Design Manual. • 
(2) The director shall establish fees for site development activity permits. Site development activity 

permit fees shall include fees for the review of permit applications and dqcuments and for inspections 
during construction. Site development activity permit fees, including permit application fees, shall be 
detailed in the Kitsap County Development Permit Fee Schedule (Section 21.06.100). 
(Ord. 291 (2002) § 5,. 2002Ord. 199 (1996) § 3.22, 1996) 

12.10.060 Professional engineer required when. . 
Unless otherwise required by Chapter 12.14 or 12.16, site development activity permit applications 

shall require the submittal of documents prepared by a qualified professional engineer when one of the 
following conditions exists: 

(1) Any land use or building or development on real property which meets the definition of a major 
development; or 

(2) Any improvements within the boundaries of Kitsap County rights-of-way for which Kitsap 
County will ultimately assume responsibility for maintenance; or 

(3) Any site development activity that the director deems to be in the public's best interest to require 
that certain site development activity permit application submittal documents be prepared by a 
professional civil engineer. 
(Ord. 199 (1996) § 3.23, 1996) 

12.10.070 Off-site analysis. 
All site development activity permit applications which meet any of the criteria listed in Section 

12.10.060 shall include, along with other required submittal documents, an off-site drainage analysis as 
described in Section 12.20.030(6) and Section 12.20.080(6), prepared by a qualified professional 
engineer and based on a field investigation of the development's off-site contributing and receiving 
drainage areas. 
(Ord. 199 (1996) § 3.24, 1996) 

12.10.080 Geotechnical analysis. 
All site development activity permit applications for development activities where grading or the 

construction of retention facilities, detention facilities, or other storm water facilities is proposed within 
two hundred feet of slopes steeper than thirty percent, or where the director deems that the proposed 
construction poses·a potential hazard due to its proximity to a slope, shall, when required by the director, 
include a geotechnical analysis, prepared by a qualified engineer. The geotechnical analysis shall 
address the effects of groundwater interception and infiltration, seepage, potential slip planes and 
changes in soil bearing strength. 
(Ord. 199 (1996) § 3.25, 1996) 
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12.10.090 Soils analysis. 
All site development activity permit applications which meet any of the criteria listed in Section 

12.10.060, where the soils underlying the proposed project have not been mapped, or where existing 
soils maps of the project site are inconsistent, or where the director deems that existing soils maps of the 
project site are not of sufficient resolution to allow proper engineering analysis, shall include a soils 
investigation report. • 
(Ord. 199 (1996) § 3.26, 1996) 

12. IO. I 00 Permit modifications. 
Proposed modifications to an approved site development activity permit must be submitted to the 

department of community development and be reviewed for compliance with this title. Substantial 
proposed modifications, as determined by the direct9r, shall require additional review fees and shall 
require re-issuance of the required permit. Minor proposed modifications may be accepted by the 
director without requiring the re-issuance of the accepted permit or the payment of additional review 
fees. 
(Ord. 290 (2002) § 4, 2002: Ord. 199 (1996) § 3.30, 1996) 

12.10.110 Erosion and sedimentation control. 
All final drainage, grading, clearing or other site development plans requiring acceptance from the 

Kitsap County department of public works shall include a plan for the control of erosion and 
sedimentation as required in Sections 12.14.010 and 12.14.020, for the period beginning with the 
commencement of site development activity and continuing without interruption until permanent site 
stabilization is achieved. 

No clearing, grubbing, grading or other construction activity may take place on a project site until an 
erosion and sedimentation control plan has been approved by the department of public works. 
(Ord. 199 (1996) § 3.40, 1996) 
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Chapter 12.12 
COVENANTS, SURETIES AND LIABILITY INSURANCE 

Sections: 
12.12.010 Site stabilization. 
12.12.020 Performance covenant for site stabilization. 
12.12.030 Performance surety for site stabilization. 
12.12.040 Performance bond for uncompleted site improvements. 
12.12.050 Commercial liability insurance. 
12.12.060 Maintenance bonds. 

12.12.010 Site stabilization. 
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Prior to the issuance of a site development activity permit and prior to beginning any construction 
activity on a project site, the owner of the project will be required to record a performance covenant or 
post a performance surety for site stabilization and erosion and sedimentation control. In addition, the 
owner may be required to provide a certificate of commercial liability insurance. 

This performance requirement for stabilization and erosion control should not be confused with the 
performance bond accepted at the time of final plat recording as a surety for construction items not yet 
completed. When a performance bond is accepted for a final plat in lieu of construction completion, the 
surety or covenant for stabilization and erosion control will be released, and the new performance bond 
shall cover site stabilization and erosion control along with the other incomplete construction items. 
(Ord. I 99 (1996) § 4.10, 1996) 

12.12.020 Performance covenant for site stabilization. 
For project sites with less than five acres ofland disturbing activity, a performance covenant may be 

recorded in lieu of performance surety for site stabilization prior to issuance of the site development 
activity permit to guarantee Kitsap County that temporary erosion and sedimentation control and 
permanent site stabilization measures will perform in accordance with the storm water management 
ordinance. This covenant shall be recorded with the Kitsap County auditor and shall run with the land 
until such a time as Kitsap County issues final acceptance of the permitted activities, or until a separate 
performance bond is posted prior to final plat approval. Upon issuance of final project approval, the 
department of public works will record a document that extinguishes the performance covenant. 

If the site work is determined by the director to be in violation of the storm water management 
ordinance, the county may enforce the performance covenant to provide temporary and permanent site 
stabilization. In this case, the project proponent will be charged for all associated costs and, if required, a 
lien will be placed on the property. 
(Ord. 199 (1996) § 4.11, 1996) 

12.12.030 Performance surety for site stabilization. 
The term "bond," as defined in this title, means a surety bond, assignment of funds, or irrevocable 

bank letter of credit. For project sites with five or more acres ofland disturbing activity, a performance 
bond shall be posted prior to issuance of a site development activity permit to guarantee Kitsap County 
that temporary erosion and sedimentation control and permanent site stabilization measures will perfonn 
in accordance with this title. The amount of the performance bond shall be as follows: 

(1) One hundred fifty percent of the estimated cost of performing minor grading and installing 
temporary erosion and sedimentation control, and permanent site stabilization measures to bring the 
construction site into compliance with the ordinance. A cost estimate shall be submitted by the project 
engineer subject to the approval of the director. The minimum amount of the bond shall be five thousand 
dollars; or 

(2) One thousand dollars per acre of land disturbing activity. No engineer's estimate is required. 
If the site work is determined by the director to be in violation of the storm water management 

ordinance, the county may use the performance bond to provide temporary and permanent site 
stabilization. 

All performance bonds shall run continuously until released by the county, and shall not be subject to 
an expiration or cancellation date. 
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(Ord. 199 (1996) § 4.12, 1996) 

12.12.040 Performance bond for uncompleted site improvements. 
For single-family residential developments, a performance bond shall be provided prior to the final 

recording of the plat/PUD, guaranteeing completion of all site improvements not yet completed. The 
amount of the performance bond shall be one hundred fifty percent of the estimated cost of the 
improvements. The estimated cost of the construction shall be determined by a professional engineer 
subject to the approval of the director. 

All performance bonds shall run continuou~ly until released by the county, and shall not be subject to 
an expiration or cancellation date. 
(Ord. 199 (1996) § 4.20, 1996) 

12.12.050 Commercial liability insurance. 
The owner of any project must provide a certificate of liability insurance to the department of public 

works prior to issuance of a site development activity permit. The liability insurance shall remain in 
force until final project approval is issued by the county. The commercial liability insurance shall be in 
the amount of not less than one million dollars combined single limit bodily injury and property damage, 
with a two million dollar aggregate. Such insurance shall include Kitsap County, its officers and 
employees as additional insureds, with respect to the terms and conditions of the policy. 
(Ord. 199 (1996) § 4.30, 1996) 

12.12.060 Maintenance bonds. 
A maintenance bond is required for residential plats/PUD's and other projects for which maintenance 

of the storm water facilities and/or roads is ultimately to be taken over by the county. 
Prior to the final approval of construction and release of any performance sureties, a maintenance 

bond must be posted and maintained by the project owner for a period of two years. The maintenance 
bond shall guarantee the storm water facilities and roads constructed under permit against design defects 
and/or failures in workmanship, and shall guarantee that the facilities constructed under the permit will 
be regularly and adequately maintained throughout the maintenance period. At the end of this time, the 
county will inspect the system and, when the facility is acceptable and eighty percent of the lots in that 
phase have been improved, the county will take over the maintenance and operations of the system. In 
the event that eighty percent of the lots in a residential development have not been improved by the end 
of the two-year maintenance period, the maintenance bond may be extended, subject to the approval of 
the director, for one additional year. . 

The amount of the maintenance bond shall be ten percent of tl)e estimated construction cost of the 
storm water facilities and roads requiring maintenance, or five thousand dollars, whichever is greater. 
The construction cost of the facilities requiring maintenance shall be estimated by the project engineer, 
subject to the approval of the director. 
(Ord. 199 (1996) § 4.40, 1996) 
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Chapter 12.14 
EROSION AND SEDIMENT CONTROL 

Sections: 
12.14.010 Minor developments. 
12.14.020 Major developments. 
12.14.030 Erosion and sedimentation control plan required. 
12.14.040 Major development erosion and sedimentation control minimum requirements. 
l2.14.050 Erosion control design storm event. 

12.14.010 Minor developments. 
(a) All minor developments, as defined in this title, shall be required to control erosion and 

sedimentation during construction, to permanently stabilize soil exposed during construction, and to 
comply with the minor development requirements described in subsection (b)(l) through (5) of this 
section. 

(b) Minor Development Requirements. 
(1) Construction Access Route. Construction vehicle access shall be, whenever possible, limited to 

one route. Access points shall be stabilized with quany spall or crushed rock to minimize the tracking of 
soils and debris onto public roads. 

(2) Stabilization of Denuded Area. All exposed soils shall be stabilized by suitable application of 
BMP's, including but not limited to, sod or other vegetation, mat covering, mulching or application of 
compacted ground base material on areas to be paved. All BMP's shall be selected, designed and 
maintained in accordance with the manual. From October first to April thirtieth, no soils shall remain 
unstabilized for more than two days. From May first to September thirtieth, no soils shall remain 
unstabilized for more than seven days. • 

At all times of the year, the contractor shall have sufficient materials, equipment and labor on-site to 
stabilize and prevent erosion from all denuded areas within twelve hours as site and weather conditions 
dictate. 

(3) Protection of Adjacent Properties. Adjacent properties shall be protected from sediment 
deposition by appropriate use of vegetative buffer strips, sediment barriers or filters, dikes or mulching, 
or by a combination of these measures and other appropriate BMP's. 

(4) Maintenance. All erosion and sediment control BMP's shall be regularly inspected and 
maintained to ensure continued performance of their intended function. 

(5) Other BMP's. Any adverse effects of increased runoff resulting from land disturbing and/or land 
development activities shall be controlled by appropriate BMP's. 
(Ord. 199 (1996) §§ 5.10, 5.11, 1996) 

12.14.020 Major developments. 
Any new development meeting the defmition of a major development, shall comply with Section 

12.14.040. For any redevelopment project meeting the definition of a major development, those portions 
of the site that are being redeveloped shall.comply with ·section 12.14.040. 
(Ord. 199 (1996) § 5.20, 1996) 

12.14.030 Erosion and sedimentation control plan required. 
Compliance with the erosion and sedimentation control requirements of Section 12.14.040 shall be 

demonstrated through the implementation of an approved erosion and sedimentation control plan. 
(Ord. 199 (1996) § 5.21, 1996) 

12.14.040 Major development erosion and sedimentation control minimum requirements. 
(1) Stabilization and Sediment Trapping. All exposed and unworked soils, including soil stockpiles, 

shall be·stabilized by suitable application of BMP's which protect soil from the erosive forces of 
raindrop impact and flowing water. Applicable practices include, but are not limited to vegetative 
establishment, mulching, plastic covering, and the early application of gravel base on areas to be paved. 
From October first to April thirtieth, no soils shall remain unstabilized for more than two days. From 
May first to September thirtieth, no soils shall remain unstabilized for more than seven days. 
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At all times of the year, the contractor shall have sufficient materials, equipment and labor on-site to 
stabilize and prevent erosion from all denuded areas within twelve hours as site and weather conditions 
dictate. 

(2) Delineation of Clearing and Easement Limits. Clearing limits, setbacks, buffers and sensitive or 
critical areas such as steep slopes, wetlands and riparian corridors shall be clearly marked in the field 
and inspected by the Kitsap County department of community development prior to commencement of 
land clearing activities. 

(3) Protection of Adjacent Properties. Adjacent properties shall be protected from sediment 
deposition by appropriate use of vegetative buffer strips, sediment barriers or filters, dikes or mulching, 
or by a combination of these measures and other appropriate BMP's. 

(4) Timing and Stabilization of Sediment Trapping Measures. Sediment po_nds and traps, perimeter 
dikes, sediment barriers and other BMP's intended to trap sediment on-site shall be constructed as a first 
step in grading. These BMP's shall be functional before additional land disturbing activities take place. 
Earthen structures such as dams, dikes and diversions shall be stabilized according to the timing 
indicated in subsection (1) of this section. 

(5) Slope Stabilization. Cut and fill slopes shall be constructed in a manner that will minimize 
erosion. Roughened soil surfaces are preferred to smooth surfaces. Interceptors should be constructed at 
the top oflong, steep slopes which have significant areas above that contribute runoff. Concentrated 
runoff should not be allowed to flow down the face of a cut or fill slope unless contained within an 
adequate channel or pipe slope drain. Wherever a slope face crosses a water seepage plane, adequate 
drainage or other protection should be provided. In addition, slopes should be stabilized in accordance 
with subsection ( l) of this section. 

(6) Controlling Off-Site Erosion. Properties and waterways downstream from development sites 
shall be protected from erosion due to increases in the volume, velocity, and peak flow rate of storm 
water runoff from the development site by the implementation of appropriate BMP's to minimize 
adverse downstream impacts. 

(7) Stabilization of Temporary Conveyance Channels and Outlets. All temporary on-site 
conveyance channels shall be designed, constructed and stabilized to prevent erosion from the expected 
flow velocity from a two-year frequency, twenty-four-hour duration storm for the post-development 
condition. Stabilization adequate to prevent erosion of outlets, adjacent streambanks, slopes and 
downstream reaches shall be provided at the outlets of all conveyance systems. 

(8) Stmm Drain Inlet Protection. All storm drain inlets made operable during construction shall be 
protected so that storm water runoff shall not enter the conveyance system without first being filtered or 
otherwise treated to remove sediment. After proper written application, the requirement for inlet 
protection may be waived by the director on a site-specific·basis when the conveyance system 
downstream of the inlet discharges to an appropriate on-site sediment control BMP, including but not 
limited to sediment ponds or traps, and the conveyance system will be adequately cleaned following site 
stabilization. 

(9) Underground Utility Construction. The construction of underground utility lines shall be limited, 
where feasible, to no more than five hundred feet of open trench at any one time. Where consistent with 
safety and space considerations, excavated material shall be placed on the uphill side of the trench. 
Dewatering devices shall discharge to an appropriate sediment trap or pond, preceded by adequate 
energy dissipation, prior to runoff leaving the site. 

(I 0) Constructed Access Routes. Wherever construction vehicle access routes intersect paved roads, 
provisions must be made to minimize the transport of sediment (mud) onto the paved road by use of 
appropriate BMP's such as a stabilized construction entrance. If sediment is transported onto a road 
surface, the roads shall be cleaned thoroughly, as a minimum, at the end of each day. Sediment shall be 
removed from roads by shoveling or sweeping and be transported to a controlled sediment disposal area. 
Street washing shall be allowed only after sediment is removed in this manner. 

(l l) Removal of Temporary BMP's. All temporary erosion and sediment control BMP's shall be 
removed within thirty days after final site stabilization is achieved or after the temporary BMP's are no 
longer needed. Trapped sediment shall be removed or stabilized on-site. Disturbed soil areas resulting 
from removal of temporary BMP's shall be permanently stabilized. The removal of temporary erosion 
and sediment control BMP's may not be required for those projects, such as single-family plats, that will 
be followed by additional construction under a different permit. In these circumstances, the need for 
removing or retaining the measures will be evaluated on a site-specific basis. 
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(12) Dewatering Construction Sites. Dewatering devices shall discharge into an appropriate 
sediment trap or pond designed to accept such a discharge; preceded by adequate energy dissipation, 
prior to runoff leaving the site. 
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( 13) Control of Pollutants Other Than Sediment on Construction Sites. All pollutants other than 
sediment that occur on-site during construction shall be handled and legally disposed of in a manner that 
does not cause contamination of surface waters. Pollutants of concern include, but are not limited to, 
fuels, lubricants, solvents, concrete byproducts and construction materials. 

(14) Maintenance. All temporary and permanent erosion and sediment control BMP's shall be 
maintained and repaired as needed to assure continued performance of their intended function. All 
maintenance and repair shall be conducted in accordance with the manual. The applicant shall be 
responsible for assuring that any such facilities damaged during floods, storms or other adverse weather 
conditions are immediately returned to normal operating condition. 

(15) Financial Liability. A performance covenant or performance surety shall be required for all 
projects, to ensure compliance with the approved erosion and sediment control plan, as outlined in 
Chapter 12.12. 
(Ord. 199 (1996) § 5.30, 1996) 

12.14.050 Erosion control design storm event 
Facilities designed for the control of erosion and sedimentation shall be designed for the erosion and 

sedimentation control design storm event, defined as the two-year, twenty-four-hour duration storm. 
(Ord. 199 (1996) § 5.40, 1996) 
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Sections: 
12.16.010 Authority of the director. 
12.16.020 Grading plan required. 

Chapter 12.16 
GRADING 

12.16.030 Abbreviated grading plan. 
12.16.040 Erosion and sedimentation control. 
12.16.050 Drainage. 
12.16.060 Minimum grading standards. 
12.16.070 Hazards. 
12.16.080 Additional review. 
12.16.090 Permit exemptions. 
12.16.100 Changes in site topography. 
12.16.1 10 Rockeries and retaining structures. 
12.16.120 Maintenance. 
12.16.130 Progress of work. 
12.16.140 Expiration of existing grading permits. 

12.16.010 Authority of the director. 
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The director is the designated agent for the issuance of site development activity permits for grading, 
and shall have the authority to prepare regulations and set administrative procedures to carry out the 
purposes and intent of this chapter. 
(Ord. 199 (1996) § 6.05, 1996) 

12.16.020 Grading plan required. 
Grading projects meeting the criteria of Section 12.10.060 shall be required to have an approved 

engineered grading plan. 
(Ord. 199 (1996) § 6.10, 1996) 

12.16.030 Abbreviated grading plan. 
Grading projects meeting ~he definition of a minor development will require an approved abbreviated 

grading plan in lieu of an engineered grading plan. An abbreviated grading plan is a grading plan that 
does not require the seal of a professional civil engineer. 
(Ord. 199 (1996) § 6.11 , 1996) 

12.16.040 Erosion and sedimentation control. 
The grading plan shall include a temporary erosion and sedimentation control plan. The plan shall 

clearly indicate the construction sequence for establishment of all erosion and sedimentation control 
work, both temporary and permanent. The plan shall conform to all requirements and standards for 
erosion and sedimentation control set forth in Chapter 12.14. 
(Ord. 199 (1996) § 6.12, 1996) 

12.16.050 Drainage. 
(a) A11 grading activities shall conform to the requirements of this title concerning storm water 

management. 
(b) Where required by the director, all discharge of runoff from the project site shall be of like 

quality, flow rate and velocity as that which flowed from the project site prior to the work for which the 
site development activity permit has been issued. 

( c) Storm water flows shall be accepted onto, and shall be discharged from, a project site at the 
natural or otherwise legally existing locations. 
(Ord. 199 (1996) § 6.13, 1996) 
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12.16.060 Minimum grading standards. 
This title sets forth minimum standards which shall apply to grading activities as described in Section 

12. l 0.030. For circumstances not specifically addressed in thi:s title or the Stormwater Design Manual, 
the provisions of the Uniform Building Code as currently in effect and adopted in Title 14 of this code, 
shall apply. 
(Ord. 199 (1996) § 6.14, 1996) 

12.16.070 Hazards. 
Whenever the director determines that an existing excavation, embanlanent or fill on private property 

has become a hazard to public safety, endangers property, or adversely affects the safety, use or stability 
of a public way, critical drainage area, or drainage channel, such conditions shall become a violation of 
Section 12.32.130. 
(Ord. 199 (1996) § 6.15, 1996) 

12.16.080 Additional review. 
Permits regulating grading activities for major developments may be subject to review and 

recommendation of approval by the Kitsap County department of community development. 
(Ord. 199 (1996) § 6.16, 1996) 

12.16.090 Permit exemptions. 
The following grading activities shall not require the issuance of a site development activity permit: 
(1) Excavation for utilities, or for wells or tunnels allowed under separate permit by other agencies; 
(2) An excavation below finished grade for basements and footings of a building, retaining wall or 

other structure authorized by a valid building permit. This shall not exempt the placement of any fill 
material removed from such an excavation, and shall not exempt any excavation beyond the limits of the 
basement or footing excavations nor exempt excavations having an unsupported height greater than.five 
feet after the completion of such a structure; 

(3) Agricultural crop management outside of critical drainage areas limited to the preparation of soil 
by turning, discing or other means endorsed by the Kitsap County Conservation District; 

(4) Excavation for cemetery graves; 
(5) Landscape installation where fill is confined to less than one foot of topsoil and land disturbing 

activities are limited to less than one acre; 
(6) The disposal of solid waste, wood waste, problem waste and demolition waste authorized 

pursuant to RCW 70.95, and regulations presently enacted or as may be amended or as specifically 
approved by the Bremerton-Kitsap County health district; 

(7) Mining, quarrying, excavating, processing and/or stockpiling ofrock, sand, gravel, aggregate or 
clay where established and provided by law, and a permit for said activity has been issued by the state of 
Washington or the federal government, provided such operations do not affect the lateral support or 
increase the stresses in or pressure upon any adjacent or contiguous land and the activities meet the 
minimum requirements of this title; • 

(8) Exploratory excavations under the direction of a qualified professional engineer; 
(9) Grading activities already approved by separate permit granted by any governing authority, 

provided that the activities meet the minimum requirements of this title; 
(10) Emergency sandbagging, diking, ditching, filling or similar work during or after periods of 

extreme weather conditions when done to protect life or property; 
(11) Maintenance activities within public rights-of-way performed by Kitsap County personnel. 

However, exemption from the site development activity permit does not constitute an exemption from 
the other requirements of this title. 
(Ord. 199 ( 1996) § 6.20, 1996) 

12.16.100 Changes in site topography. 
(a) The maximum surface gradient on any artificially created slope shall be two feet of horizontal 

run to one foot of vertical fall (2: I). This gradient may be increased to that gradient which can be 
demonstrated through engineering calculations to be stable, if, in the opinion of the director, it has been 
demonstrated by the applicant through engineering calculations performed by a qualified professional 
engineer that surface erosion can be controlled to that erosion rate equal to a properly stabilized 2: I 
slope under the same conditions. 
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(b) The applicant shall, at all times, protect adjacent private properties and public rights-of-way or 
easements from damage occurring during grading operations. The applicant shall restore public 
improvements damaged by his/her operations. 

(c) The applicant shall be responsible for obtaining and coordinating all required state or federal 
permits associated with the filling of wetlands or other regulated activities. 
(Ord. 199 (1996) § 6.30, 1996) 

12.16.110 Rockeries and retaining structures. 
Any rockery or other retaining structure greater than four fe.et in height shall be permitted under a 

separate building permit issued by the Kitsap County department of community development. 
(Ord. 199 (1996) § 6.40, 1996) 

12.16.120 Maintenance. 
It shall be the responsibility of the applicant to maintain all erosion control and drainage facilities in 

good operating condition at all times, as required in Chapter 12.14. 
(Ord. 199 (l 996) § 6.50, 1996) 

12.16.130 Progress of work. 
All work permitted under this title shall proceed continuously to completion in an expeditious manner 

unless otherwise authorized by the director, with the intent that work may be halted due to weather 
conditions or the need to coordinate other construction on the project site. Site development activity 
permits, issued for grading only, shall expire six months after issuance. 
(Ord. 199 (1996) § 6.60, 1996) 

12.16.140 Expiration of existing grading permits. 
Any grading permit issued by Kitsap County and currently valid as of the effective date of the 

ordinance codified in this chapter shall expire six months after the effective date of said ordinance. 
(Ord. 199 (1996) § 6.70, 1996) 
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Chapter 12.20 
STORM WATER MANAGEMENT 

Sections: 
12.20.010 Redevelopment activities. 
12.20.020 Approved hydrological methods for design. 
12.20.030 Stonn water quantity control - Engineered flow control. 
12.20.035 Stonn water quantity control - Prescriptive flow control. 
12.20.040 Stonn water quality control. 
12.20.050 Illicit discharges. 
12.20.060 Experimental best management practices. 
12.20.070 Incorporation into storm water quantity control facilities. 
12.20.080 Minimum requirements-Major developments. 
12.20.090 Stonn water conveyance facilities. 
12.20.100 Easements, tracts and covenants. 
12.20.110 Wetlands. 
12.20.120 Regional facilities. 
12.20.130 Basin planning. 

12.20.010 Redevelopment activities. 
Where redevelopment activities meet the definition of a major development, the requirements of this 

chapter shall apply to that portion of the site that is being redeveloped. In addition, where one or more of 
the following conditions exist, the requirements of this chapter shall apply, to the maximum extent 
practicable, for the entire site, including adjoining parcels, if they are part of the project: 

(1) Existing sites greater than one acre in size with fifty percent or more impervious surface; 
(2) Sites that discharge to a receiving water that has a documented water quality problem. Subject to 

local priorities, a documented water quality problem includes, but is not limited to, water bodies: 
(A) Listed in reports required under Section 305(b) of the Clean Water Act, and designated as not 

supporting beneficial uses, 
(B) Listed under Section 304(1)(1)(A)(i), 304(1)(1)(A)(ii), or 304(1)(1)(B) of the Clean Water Act 

as not expected to meet water quality standards or water quality goals, 
(C) Listed in Washington State's Nonpoint Source Assessment required under Section 3 l 6(a) of the 

Clean Water Act that, without additional action to control nonpoint sources of pollution, cannot 
reasonably be expected to attain or maintain water quality standards; 

(3) Sites where the need for additional storm water control measures have been identified through a 
basin plan, watershed ranking process, or through Growth Management Act planning. 
(Ord. 199 (1996) § 7.05, 1996) 

12.20.020 Approved hydrological methods for design. 
Estimation of peak storm water runoff rates used in the design of storm water quantity control 

facilities shall utilize hydrograph methods of analysis approved by the director. The design of storage 
facilities that are a part of storm water quantity control facilities shall be designed using methods 
approved by the director. 
(Ord. 199 (1996) § 7.10, 1996) 

12.20.030 Storm water quantity control - Engineered flow control. 
The following minimum requirements for storm water quantity control shall apply to all land 

developments that meet the definition of a major development and create ten thousand square feet or 
greater of new impervious surface: 

(1) All surface water and storm water entering the development site in its pre-development state 
shall be received at the naturally occurring or otherwise legally existing locations. All surface water and 
storm water leaving the development site shall be discharged at all times during and after development at 
the naturally occurring or otherwise legally existing locations so as not to be diverted onto or away from 
adjacent downstream properties, except, diversion which will correct an existing manmade downstream 
problem may be permitted by the director. For the purposes of this title, "naturally occurring location" 
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means the location of those channels, swales and pre-existing and established systems as defined by the 
first documented topographic contours existing for the subject property, either from maps or 
photographs, site inspections, decisions of a court of law, or other means determined appropriate by the 
director. 

(2) The post-development peak storm water discharge rates from the development site for the two-, 
ten- and one-hundred-year, twenty-four-hour duration storm events shall at no time exceed the pre
development peak storm water runoff rates for the same design storm events, except as expressly 
permitted by this title. Also, where storm water directly or indirectly discharges to open channels or 
streams, streambank erosion protection is required; the post-development peak storm water discharge 
rate from the development site for the two-year, twenty-four-hour duration storm event shall not exceed 
fifty percent of the pre-development peak storm water runoff rate for the same design storm event. The 
director may require that runoff from a development site be controlled for additional design storm 
~~ . 

(3) Closed depressions shall be analyzed using hydrograph routing methods. Infiltration shall be 
addressed where appropriate. If a proposed project will discharge runoff to an existing closed depression 
that has greater than five thousand square feet of water surface area at overflow elevation, the following 
requirements must be met: 

(A) Case 1: The pre-development one-hundred-year, seven-day and twenty-four-hour duration 
design storms from the drainage basin tributary to the closed depression are routed into the closed 
depression using only infiltration as outflow. If the design storms do not overflow the closed depression, 
no runoff may leave the site for the same storm events following development of a proposed project. 
This may be accomplished by excavating additional volume in the closed depression subject to all 
applicable requirements. If a portion of the depression is located off the project site, impacts to adjacent 
prnperties shall be evaluated. 

(B) Case 2: The pre-development one-hundred-year, seven-day and twenty-four-hour duration 
design storm events from the drainage basin tributary to the closed depression are routed to the closed 
depression using only infiltration as outflow, and overflow occurs. The closed depression shall then be 
analyzed as a detention/infiltration pond. The required performance, therefore, shall not exceed the pre
development runoff rates for fifty percent of the two-year and one hundred percent of the ten-year and 
one-hundred-year, twenty-four-hour duration and one-hundred-year, seven-day duration design storms. 
This will require that a control structure, emergency overflow spillway, access road, and other applicable 
design criteria be met. If the facility will be maintained by Kitsap County, the closed depression shall be 
placed in a dedicated tract. If the facility will be privately maintained, the tract shall be located within a 
drainage easement. If a portion of the depression is located off the project site, impacts to adjacent 
properties shall be evaluated. • 

(C) Case 3: When a proposed project is contributory to a closed depression located off-site, the 
volume of runoff discharged may not be increased for the two-, ten- and one-hundred-year, twenty-four
hour duration, and the one-hundred-year, seven-day duration storm events. The exception to this 
requirement is in the case where discharge would not result in an increase in water surface elevation of 
greater than 0.01-foot for the one-hundred-year storm events. 

(4) Land developments shall provide storm water quantity control facilities designed to meet, as a 
minimum performance standard, the requirements of this chapter, except in the following circumstances: 

(A) The development site discharges directly into Puget Sound, or directly into the tidally 
influenced areas of rivers and streams discharging into Puget Sound, where runoff quantity control is not 
required by other governmental agencies and streambank or shoreline erosion will not occur. 

(B) The development site discharges to a regional storm water facility approved by the director to 
receive the developed site runoff. 

(C) The development site discharges to a receiving body of water (lake, wetland, etc.) where it can 
be demonstrated by the applicant, to the satisfaction of the director, that storm water quantity control is 
not warranted. 

(5) In the event that conditions downstream from a proposed development site are determined by the 
director to be exceptionally sensitive to potential storm water discharges from the subject site, the 
director may require a factor of safety be applied to the total retention/detention storage volume and/or a 
reduction of allowable storm water release rates. 

(6) Submittals for all proposed development projects shall include an analysis of downstream water 
quantity impacts resulting from the project and shall provide for mitigation of these impacts. The 
analysis shall extend a minimum of one-fourth of a mile downstream from the project. The existing or 
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potential impacts to be evaluated and mitigated shall include, but not be limited to, excessive streambank 
erosion, flooding, surcharging of existing closed drainage conveyance facilities, discharge to closed 
depressions, and discharge to existing off-site runoff control facilities. 

(7) Retention facilities and open storm water quantity control facilities shall not be located in 
dedicated public road rights-of-way. 

(8) Reasonable access for maintenance, as determined by the director, shall be provided to all storm 
water facilities. 

(9) As the first priority, streambank erosion control BMP's shall utilize infiltration to the fullest 
extent practicable, only if site conditions are appropriate and ground water quality is protected. 
Streambank erosion control BMP's shall be selected, designed and maintained according to the manual. 
Streambank erosion control BMP's shall not be built within a natural vegetated buffer, except for 
necessary conveyance systems as approved by the Kitsap County department of community 
development. 

(10) Where storm water detention is proposed to meet storm water quantity controls, volume 
correction factors as outlined in the manual shall be applied to increase pond size. 
(Ord. 375 (2007) § 2, 2007: Ord. 199 (1996) § 7.20, 1996) 

12.20.035 Storm water quantity control - Prescriptive flow control. 
All minor developments creating greater than 2,000 square feet of new impervious surface and major 

developments creating less than 10,000 square feet of new impervious surface shall: 
(1) Implement either individual downspout infiltration or roof downspout dispersion per the Kitsap 

County Stormwater Design Manual to the maximum extent possible; or 
(2) Discharge to a regional water quantity control facility designed to receive the developed site 

runoff. 
(Ord. 375 (2007) § 4, 2007) 

12.20.040 Storm water quality control. 
Water quality best management practices (BMP's) shall be used to the maximum extent practicable to 

control pollution in storm water. Water quality BMP's shall be used to comply with the standards of this 
title, including those contained in the manual. Construction and post-development water quality BMP's 
shall be utilized for all major development activities. Said water quality BMP's shall provide runoff 
water quality treatment for all storm events with intensities less than or equal to the water quality design 
storm event, as defined in Section 12.20.080(2). 
(Ord. 199 (1996) § 7.30, 1996) 

12.20.050 Illicit discharges. 
Illicit discharges, as described in Section 12.30.020, or illicit connections to a storm water drainage 

system, as described in Section 12.30.030, are prohibited. • 
(Ord. 199 (1996) § 7.32, 1996) 

12.20.060 Experimental best management practices. 
In those instances where appropriate best management practices are not in the manual, experimental 

BMP's may be considered. In an effort to improve storm water quality technology, experimental BMP's 
are encouraged as a means of solving problems in a manner not addressed by the manual. Experimental 
BMP's must be approved by the director. The director may require that the performance of experimental 
BMP's be monitored to document their effectiveness for future use. 
(Ord. 199 (1996) § 7.33, 1996) 

12.20.070 Incorporation into storm water quantity control facilities. 
• Water quality BMP's may be incorporated into the design of storm water quantity control facilities 

where appropriate. 
(Ord. 199 (1996) § 7.34, 1996) 

12.20.080 Minimum requirements - Major developments. 
The following minimum requirements for storm water quality control shall apply to all land 

developments that meet the definition of a major development: 
(1) Source Control of Pollution. Source control BMP's shall be applied to all projects to the 

maximum extent practicable. 
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(2) Storm Water Treatment BMP's. Treatment BMP's shall be sized to capture and treat developed 
runoff from the water quality design storm, defined as the six-month, twenty-four-hour duration storm 
event. For the purpose of this title, the precipitation from a six-month, twenty-four-hour storm event 
shall be considered equivalent to sixty-four percent of the precipitation from a two-year, twenty-four
hour storm event. All treatment BMP's shall be selected, designed and maintained according to the 
manual. 

Storm water treatment BMP's shall not be built within a natural vegetated buffer, except for necessary 
conveyance systems as approved by the Kitsap County department of community development. 

All major developments shall provide treatment of storm water discharge utilizing wetponds, 
bioretention facilities, dispersion, and/or biofiltration BMP's. Other water quality BMP's may only be 
substituted subject to the granting by the director subject to the provisions of the Storm water Design 
Manual. • 

(3) Wetponds or bioretention facilities shall be required for development sites with greater than five 
acres of new impervious surface subject to motor vehicle use, which: (a) discharges directly to a regional 
facility, receiving body of water, or closed depression without providing. on-site storm water quantity 
control; or (b) discharges directly or indirectly to a Class 1, 2 or 3 stream, or a Class 1 or 2 wetland 
within one mile downstream of the site. 

(4) Presettling Basin. All storm water, prior to discharge to a facility designed to utilize infiltration, 
shall pass through an appropriate storm water treatment BMP designed to remove suspended solids. 

(5) Water Quality Sensitive Areas. Where the director determines that these major development 
minimum requirements do not provide adequate protection of water quality sensitive areas, either on-site 
or within the drainage basin in which the development is located, more stringent controls shall be 
required to protect water quality. 

An adopted and implemented basin plan may be used to develop requirements for specific water 
quality sensitive areas. 

(6) Downstream Analysis and Mitigation. All major developments shall conduct an analysis of 
downstream water quality impacts resulting from the project and shall provide for mitigation of these 
impacts. The analysis shall extend a minimum of one-fourth of a mile downstream from the project. The 
existiqg or potential impacts to be evaluated and mitigated shall include excessive sedimentation, 
streambank erosion, discharges to ground water contributing or recharge zones, violations of water 
quality standards, and spills and discharges of priority pollutants. 

(7) Oil/Water Separators. All storm water from paved areas subject to motor vehicle traffic shall 
flow through a spill-containment type oil/water separator prior to discharge. 

Development sites that include use, storage or maintenance of heavy equipment, and those 
development sites that include storage or transfer of petroleum products, shall utilize appropriately sized 
API or CPS-type oil/water separators or a Washington State Department of Ecology approved 
equivalent. 
(Ord. 375 (2007) § 3, 2007: Ord. 199 (1996) § 7.35, 1996) 

12.20.090 Storm water conveyance facilities. 
(a) All proposed developments must provide on-site storm water conveyance facilities having 

sufficient capacity to convey, without flooding or otherwise damaging existing or propo~ed structures, 
the post-development peak storm water runoff rate resulting from a one-hundred-year, twenty-four-hour 
duration storm event, plus any existing upstream runoff that will be conveyed through the development 
site. 

(b) Estimation of peak storm water runoff rates used in the design of water conveyance facilities 
shall use either the rational method or a hydrograph method of analysis accepted by the director. 

(c) Existing drainage ways and/or other conveyance facilities downstream from proposed 
developments that are identified within the scope of the downstream portion of the off-site drainage 
analysis, shall have sufficient capacity to convey, without flooding or otherwise damaging existing or 
proposed structures, the post-development peak storm water discharge for the twenty-four-year storm 
event. All newly constructed downstream drainageways and/or conveyance facilities shall have 
sufficient capacity to convey the post-development peak storm water discharge for the one-hundred-year 
storm event. Downstream improvements or additional on-site storm water quantity control measures 
shall be provided to eliminate any potential downstream flooding or other damage that may occur 
following completion of the proposed development. The director has the authority to waive the 
requirement for downstream improvements. 
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( d) Drainage through closed conveyance structures such as pipes shall not discharge directly onto 
the surface of a public road. 
(Ord. 199 (1996) § 7.40, 1996) 

12.20.100 Easements, tracts and covenants. 
(a) Drainage easements shall be provided in a proposed development for all storm water conveyance 

systems that are not located in public rights-of-way or tracts. The drainage easements shall be granted to 
the parties responsible for providing on-going maintenance of the systems. 

Drainage easements through structures is not permitted. 
(b) Storm water facilities that are to be maintained by Kitsap County, together with maintenance 

access roads to the facilities, shall be located in public right-of-way, separate tracts dedicated to Kitsap 
County, or drainage easements located in designated open space. The exception is for storm water 
conveyance pipes that may be located within easements on private property, provided that all catch 
basins can be accessed without entering private property. 

(c) All runoff from impervious surfaces, roof drains and yard drains shall be directed so as not to 
adversely affect adjacent properties. Wording to this effect shall appear on the face of all final 
plats/PUD's, and shall be contained in any covenants required for a development. 
(Ord. 199 (1996) § 7.50, 1996) 

12.20.110 Wetlands. 
The following requirements apply only to situations where storm water discharges directly or 

indirectly into a wetland, and must be met in addition to meeting the requirements in major development 
minimum requirement, Section 12.20.080(2), Storm Water Treatment BMP's: 

(l) Storm water discharges to wetlands must be controlled and treated to the same extent as all other 
discharges, with the goal of meeting State Water Quality and Groundwater Quality Standards. 

(2) Discharges to wetlands shall maintain the hydroperiod and flows of pre-development site 
conditions to the extent necessary to protect the characteristic functions of the wetland. Prior to 
discharging to a wetland, alternative discharge locations shall be evaluated, and natural water storage 
and infiltration opportunities outside the wetland shall be maximized. 

(3) Created wetlands that are intended to mitigate for loss of wetland acreage, function and value 
shall not be designed to also treat storm water. 

(4) In order for constructed wetlands to be considered treatment systems, they must be constructed 
in areas which are not designated as wetland or wetland buffer or in other areas which are not in conflict 
with designated critical areas and associated buffers, and they must be managed for storm water 
treatment. If these systems are not managed and maintained in accordance with the manual for a period 
exceeding three years, these systems may no longer be considered constructed wetlands. 

(5) Wetland BMP's shall not be built within a natural vegetated buffer, except for necessary 
conveyance systems as approved by the Kitsap County department of community development. 
(Ord. 199 (1996) § 7.60, 1996) 

12.20.120 Regional facilities. 
When the director has determined that the public would benefit by the establishment of a regional 

storm water facility which would serve as an alternative to the construction of separate on-site drainage 
facilities, the director may recommend to the board that a regional storm water facility be constructed 
which would serve more than one development in providing storm water quantity and/or quality control. 
In the event that a regional storm water facility is required by the board, such a regional storm water 
facility shall be located outside of fish-bearing streams, unless otherwise accepted by the Washington 
State Department of Fish and Wildlife. All future developments constructed on lands designated by the 
board to be served by the regional facility shall, at the time of issuance of a site development activity 
permit for a development, be required to contribute a fair share to the cost of land purchase, design and 
construction of the regional facility. In the event that a proposed regional storm water facility is not yet 
in operation at the time of completion of construction of a development that is to be served by the 
regional facility, the applicant for the development shall be required to provide temporary storm water 
quantity and quality controls. Temporary quantity and quality controls may be constructed in temporary 
easements, rather than in separate tracts. 
(Ord. 199 (1996) § 7.70, 1996) 
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12.20.130 Basin planning. 
An adopted and implemented basin plan tailored to a specific basin may be used to develop 

requirements for source control, stonn water treatment, streambank erosion control, wetlands and water 
quality sensitive areas. Adopted and implemented watershed-based basin plans may be used to modify 
any or all of the minimum requirements for storm water quantity or quality control addressed in this title, 
provided, that the level of protection for surface or ground water achieved by the basin plan will equal or 
exceed that which would otherwise be achieved by implementation of the provisions of this title in the 
absence of a basin plan. Basin plans shall evaluate and include, as necessary, retrofitting ofBMP's for 
existing development and/or redevelopment in order to achieve watershed-wide pollutant reduction 
goals. Standards developed from basin plans shall not modify any of the above requirements until the 
basin plan is fonnally adopted and fully implemented by Kitsap County. 
(Ord. 199 (1996) § 7 .80, 1996) 
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Sections: 

Chapter 12.24 
OPERATION AND MAINTENANCE 

12.24.010 Maintenance of storm water facilities by owners. 
12.24.020 Maintenance covenant required for privately maintained drainage facilities. 
12.24.030 County acceptance of new storm water facilities. 
12.24.040 County acceptance of existing storm water facilities. 
12.24.050 County inspections of privately maintained storm water facilities. 
12.24.060 Inspection schedule. 

12.24.010 Maintenance of storm water facilities by owners. 
(a) Any person or persons holding title to a nonresidential property for which storm water facilities 

and BMP's have been required by Kitsap County shall be responsible for the continual operation, 
maintenance and repair of the storm water facilities and BMP's in accordance with the provisions of this 
title. 

(b) For privately maintained storm water facilities, the maintenance requirements specified in this 
title, including the manual, shall be enforced against the owner(s) of the subject property served by the 
storm water facility. 
(Ord. 199 (l 996) § 8.10, 1996) 

12.24.020 Maintenance covenant required for privately maintained drainage facilities. 
(a) Prior to the beneficial use of a development constructed under a site development activity 

permit, the owner shall record a maintenance covenant which guarantees Kitsap County that the storm 
water facilities shall be properly operated, maintained and inspected. The restrictions se~ forth in such 
covenant shall be included in any instrument of conveyance of the subject property and shall be recorded 
with the Kitsap County auditor. 

(b) The director may require the owners of existing storm water facilities for which Kitsap County 
has not previously accepted operation and maintenance responsibility, to record a maintenance covenant, 
or to request that Kitsap County accept operation and maintenance responsibility for the storm water 
facilities subject to the requirements of this title. 

(c) Maintenance covenants shall remain in force for the life of the development, or until the 
responsibility for the operation and maintenance of the subject sto.rm water facilities is accepted by 
Kitsap County. • 
(Ord. 199 (l 996) § 8.11, 1996) 

12.24.030 County acceptance of new storm water facilities. 
The county may accept for maintenance those new residential storm water facilities constructed under 

an accepted site development activity permit that meet the following conditions: 
(1) Improvements in residential plats/PUD's have been completed on at least eighty percent of the 

lots, unless waived by the director; and 
(2) All drainage facilities have been inspected and accepted by the director and said drainage 

facilities have been in satisfactory operation for at least two years; and 
(3) All drainage facilities reconstructed during the maintenance period have been accepted by the 

director; and 
(4) The storm water facility, as designed and constructed, conforms to the provisions of this title; 

and 
(5) All easements and tracts required under this title, entitling the county to properly operate and 

maintain the subject drainage facility, have been conveyed to Kitsap County and have been recorded 
with the Kitsap County auditor; and 

(6) For non-standard drainage facilities, an operation and maintenance manual, including a 
maintenance schedule, has been submitted to and accepted by Kitsap County; 

(7) A complete and accurate set ofreproducible mylar as-built drawings have been provided to 
Kitsap County. 
(Ord. 199 (1996) § 8.12, 1996) 
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12.24.040 County acceptance of existing storm water facilities. 
Kitsap County may accept for maintenance those storm water facilities for residential developments 

existing prior to the effective date of the ordinance codified in this chapter that meet the following 
conditions: 

(l) Improvements in residential plats/PUD's have been completed on at least eighty percent of the 
lots; and 

(2) An inspection by the director has determined that the storm water facilities are functioning as 
designed; and 

(3) The storm water facilities have had at least two years of satisfactory operation and maintenance, 
unless otherwise waived by the director; and 

( 4) The person or persons holding title to the properties served by the storm water facilities submit a 
petition containing the signatures of the title holders of more than fifty percent of the lots served by the 
storm water facilities requesting that the county maintain the storm water facilities; and 

(5) All easements required under this title, entitling the county to properly operate and maintain the 
subject storm water facilities, have been conveyed to Kitsap County and have been recorded with the 
Kitsap County auditor; and 

(6) The person or persons holding title to the properties served by the storm water facilities show 
proof of the correction of any defects in the drainage facilities, as required by the director. 
(Ord. 199 (1996) § 8.13, 1996) 

12.24.050 County inspections of privately maintained storm water facilities. 
(a) The director is authorized to develop an inspection program for privately owned and maintained 

storm water facilities in Kitsap County. The purpose of this inspection program shall be to determine if 
the storm water facilities, conveyance structures and water quality facilities are in good working order 
and are properly maintained, and to ensure that storm water quality BMP's are in place and that non
point source pollution control is being implemented. 

(b) Whenever the provisions of the inspection program are being implemented, or whenever there is 
cause to believe that a violation of this title has been or is being committed, the inspector is authorized to 
inspect during regular working hours and at other reasonable times any and all storm water drainage 
facilities within Kitsap County to determine compliance with the provisions of this title. 

( c) Prior to making any inspections, the director or his assignee shall follow the procedures 
delineated in Section 12.32.030. 
(Ord. 199 (1996) § 8.14, 1996) 

12.24.060 Inspection schedule. 
The director is authorized to establish a master inspection and maintenance schedule to inspect 

appropriate storm water facilities that are not owned and operated by Kitsap County. The party (or 
parties) responsible for maintenance and operation shall be identified. Critical storm water facilities, as 
so deemed by the director, may require a more frequent inspection schedule. 
(Ord. 199 (1996) § 8.15, 1996) 
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Sections: 

Chapter 12.28 
CRITICAL DRAINAGE AREAS 

12.28.0 l 0 Special drainage improvements. 
12.28. 020 Designation. 
12.28.030 Conflicting information. 

12.28.010 Special drainage improvements. 
In order to mitigate or eliminate potential drainage-related impacts on critical drainage areas, the 

director may require drainage improvements in excess of those required in other sections of this title. 
(Ord. 199 (1996) § 9 .10, 1996) 

12.28.020 Designation. 
The following are designated as critical drainage areas: 
(I) All lands having a slope of thirty percent or greater: 
(A) As determined by a topographic survey of the site, or 
(B) As shown on a U.S .G.S. topographic quadrangle map, when other topographic survey 

information is not available, or 
(C) As determined by the director based on field investigation of the site; 
(2) Geologically hazardous areas and historically documented unstable slopes; 
(3) All lands within two hundred feet of the ordinary high water mark of bodies of water possessing 

fish spawning and rearing habitat for anadromous and resident fish species, as designated by the State 
Department of Fish and Wildlife; 

(4) All lands designated critical areas in any comprehensive drainage plan, or defined as critical 
areas by separate ordinance; • 

(5) All lands that are classified as wetlands as defined by any separate Kitsap County ordinance or 
policy; 

(6) Any lands that have existing local requirements for the management of groundwater, aquifers or 
sole source aquifers; 

(7) Any lands that drain to a natural feature that is a closed depression; 
(8) Any lands that have existing local or state requirements for the protection of particular fish or 

wildlife habitats; 
. (9) Any lands that are established by law as shellfish protection areas; 
( 10) Any lands determined by the director to have a high potential for drainage and water quality 

problems, and/or are sensitive to the effects of construction or development. 
(Ord. 199 (1996) § 9.20, 1996) 

12.28.030 Conflicting information. 
In the event of conflict between maps _or other available information resources, the final determination 

of whether or not certain lands are critical drainage areas shall be made by the director. In making such a 
final determination, the director may use detailed -site surveys and/or other topographic data which the 
_director may require the applicant to furnish at the applicant's expense. 
(Ord. 199 (1996) § 9.30, 1996) 

This page of the Kitsap County Code is current through Ordinance 446 (2010), 
passed January 11, 2010. 
Disclaimer: The Clerk of the Board's Office has the official version of the Kitsap 
County Code. Users should contact the Clerk of the Board's Office for ordinances 
passed subsequent to the ordinance cited above. 

County Website: http://www.kitsapgov.com/ 
(http://www.kitsapgov.com/) 

Code Publishing Company (http://www.codepublishing.com/) 

http:/ /www.codepublishing.com/wa/kitsapcounty/html/Kitsap 12/Kitsap 1228.html 2/15/2010 
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STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 
P.O. BOK 41600 • Olympia, W.ihinglon 98504,7600 

October 17, 1996 (360) 407-6000 • mo Only (Hearin& lmpairwJJ (360J 407•6006 

Jonathon L. Brand, P.E. 
Kitsap County Department of Public Works 
614 Division Street (MS-26) 
Port Orchard, WA 98366 

Dear Mr. Brand: 

This is a notification that Kitsap County's proposed Stormwater Management Ordinance and 
Design Manual, including the latest correction factors for detention systems dated September 
10, 1996, have substantially equivalent Technical Standards to those in F.cology's Stormwater 
Management Manual for the Puget Sound Basin. This is based on a determination by F.cology 
staff tliat the proposed Kitsap County Ordinance and Manual provide equal or greater 
protection of receiving waters or an equal or greater level of treatment as that which would be 
provided using Ecology's Minimum Requirements. 

Ecology commends you and other Kitsap County staff members responsible for preparing the 
Kitsap County Ordinance and Manual. These documents are a result of many months of 
review and cooperation by our two staffs. As a result of this effort, we believe that you have 
prepared well organized comprehensive documents that are consistent with the needs of Kitsap 
County and the protection of its environment. 

We ask that you submit the final documents to Ecology for formal adoption after completion 
of your public hearing process and adoption by the Kitsap County Board of Commissioners. 
At that time, we also request that you identify any substantive changes to these documents 
since September 10, 1996. 

Ecology staff will continue working with Kitsap County staff, as.needed, to implement its 
stonnwater management program consistent with Ecology's technical design criteria and 
applicable Water Quality Standards. 

Sincerely, 

~J).c:;w 
Stanley 1. Ciuba, P.E. 
Water Quality Program, Stormwater Unit 

cc: Ed O'Brien, Water Quality Program 
Stormwater Unit 
Rod Sakrison, Water Quality Program 
Northwest Region 

0 
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Document Page 1 or2u • 

Title. i1 LAND US.E AND DEVELOPMENT PROCEDURE$._ 
~l!JtJ~ter 21.04 L~Jm USE AND DEVELOPMENT PROCEDURES*_ 

i.t,Q4..010 Purpo~e - Applicabill!Y....:: General proc~~$ __ • Administrative Code interpretatign,. 

21.04.010 Purpose - Applicability - General process - Administrative Code interpretation. 
A. Purpose and Applicability. The purpose of the ordinance codified in this chapter is to 

provide timely and predictable procedures and an integrated project review process for applications for 
development under the following ordinances and chapters of the Kitsap County Code: 

l. Subdivisions (Chapters 16.04 through 16.44); 
2. Short Subdivisions (Chapter 16.48); 
3. Large Lot Subdivisions (Chapter 16.52); 
4. Binding Site Plans (Chapter 16.56); 
5. Zoning (Title 17); 
6. Road Vacations; 
7. Critical Areas (Title 19); 
8. SEPA (Chapter 18.04); 
9. Shorelines (Title 22); 
10. Timber Harvest Permits (Chapter 18.16); 
11. Storm Water Management (Chapters 12.04 through 12.32); and 
12. Concurrency (Chapter 20.04); 
B. Conflicts. In the event of conflicts between any provision of this chapter and the ordinances 

listed in subsection (A) above, the procedures contained in this chapter shall govern. 
C. Process. Generally, the process for review of project applications shall consist of the 

collowing stages: 
1 . Preapplication meeting. 
2. County summary of requirements for processing. 
3. Application. 
4. Application type classification by county. 
5. County completeness determination(s). 
6. County initiation of appropriate public involvement process. 
7. Decision by appropriate official or body. 
8. Appeal period. 
D. Code Interpretations. The director or other county staff shall provide administrative code 

interpretations of its development regulations to the public as follows: 
1. Upon written request directed to the appropriate county official, the official shall provide a 

formal written interpretation of specific development regulations. Code interpretations shall be provided 
by the following county officials: 

a. Director - Subdivisions, Zoning, SEPA, Shorelines, Forest Practices, Erosion Control, 
Drainage, Clearing. 

b. County Engineer - Road Vacations, Concurrency . 
c. Kitsap County Building Official - Kitsap County Building Code. 
2. Code interpretations are Type I actions, subject to the appeal provisions of this chapter. 

(Ord. 2..2_Q __ (2P.0.2) § 14, 2002: Ord. 212-.(19~SJ (Exh. 1, § 010), 1998) 

21.04.020 Definitions. 
A. "Board" or "board of commissioners" means the Kitsap County board of county 

ommissioners. 
B. "Closed record appeal 11 means an administrative appeal on the record to the board of 

commissioners following an open record hearing on a project permit application on the record with no or 
limited new evidence or information allowed to be submitted and only appeal argument allowed. 
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C. "Day(s)" means calendar days. 
D. "Director" means the director of the Kitsap County department of community development, 

or the director's designee. 
E. "Open record hearing" means a hearing, conducted by a single hearing body or officer 

authorized by Kitsap County to conduct such hearings, that creates Kitsap County's public record 
through testimony and submission of evidence and information, under procedures prescribed by Kitsap 
County by ordinance or resolution. On appeal, an open record hearing may only be held only if no open 
record pre-decision hearing was held on a project permit. All other appeals will be closed record 
appeals. 

F. "Open record pre-decision hearing" means a hearing held prior to Kitsap County's decision 
on a project permit. 

G. "Project permit" or "project permit application" means any land use or environmental permit 
or license required from Kitsap County for a project action, including, but not limited to, building 
permits, subdivisions, binding site plans, planned unit developments, conditional uses, shoreline 
substantial development permits, permits or approvals required by critical area ordinances, and site
specific rezones authorized by the Kitsap County Comprehensive Plan (the "Plan") or a subarea plan, 
but excluding the adoption or amendment of the Plan, a subarea plan, or development regulations except 
as otherwise specifically included in this chapter. 

H. "Public meeting" means an information meeting, hearing, workshop, or other gathering of 
people to obtain comments from the public or other agencies on a proposed project permit prior to 
Kitsap County's decision. A public meeting may include a scoping meeting on a draft environmental 
impact statement. A public meeting does not include an open record hearing. The proceedings at a 
public meeting may be, but are not required to be, recorded and a report or recommendation may be 
included in the Kitsap County project permit application file. 

I. "Review authority" means the director, or other county official or their designee, processing 
and making land use and development decisions. 
(Ord. Jp9. _ _(2006) § 5, 2006: Ord. 2.1.9 (199ID (Exh. 1, § 020), 1998) 

21.04.030 Type classification of development activities, permits and regulations. 
A. Upon presentation, all development applications shall be classified by the county as either 

Type I, Type II, Type III or Type IV. The classification shall be in accordance with Table 21.04.030 
below and shall determine the process, which will govern the review of the application for approval. 

B. If this chapter expressly provides that an application is subject to one of the four types of 
procedures or another procedure, then the application shall be processed accordingly. If this chapter does 
not expressly provide for review using one of the four types of procedures, and another specific 
procedure is not required by law, the review authority for the application in question shall classify the 
application as one of the four procedural types and it will be processed accordingly. 

1. The act of classifying an application shall be a Type I action. Classification of an application 
shall be subject to reconsideration and appeal at the same time and in the same way as the merits of the 
application in question. 

2. Questions about what procedure is appropriate shall be resolved in favor of the type 
providing the greatest public notice and opportunity to participate. 

TABLE 21 .04.030 
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1. Approval process for master plans within the South Kitsap Industrial Area (except those for the 
Industrial Multi-Purpose Recreational Area designation (see Section 17.322.030). 

2. Approval process for ma~ter plans within the ULID #6 Sub-Area. 

(Ord. 36.9 __ (Z_Q.0..6) § 6, 2006: Ord. llL(200'.i) [Attachment 5 [§ 11 ], 2003: Ord. 290 (2002) § 15, 2002: 
Ord. ZJ.2..Q 2.28) (Exh. 1, § 030), 1998) 

21.04.035 Consolidation of project permit applications. 
A. The county shall consolidate project permit applications and review in order to integrate the 

project permit and environmental review process and avoid duplication of the review processes. 
Consolidated permit processing shall follow the review and approval process of the highest numbered 
permit type represented among the required permits. For non-legislative actions, Type III is considered 
the highest and Type I is considered the lowest. • 

B. The applicant may determine whether the multiple permit applications shall be processed 
:oncurrently or independently, except that the director has the discretion to require a variance, height 
increase, development standards modification or waiver to be processed concurrently with the associated 
project permit application. 

C. For applications that are processed individually, the highest numbered permit type shall be 
acted upon prior to processing the lower numbered permit type, unless the higher numbered permit type 
is dependent on first obtaining a favorable Type I or Type II decision. 
(Ord. 3_69 (2006) § 7, 2006) 

21.04.040 Preapplication meeting. 
A. Predevelopment Meeting. Applicants may request and participate in an informal meeting 

prior to the formal preapplication meeting, although such predevelopment meetings are not required. 
The purpose of the meeting is to discuss in general terms the proposed development, application 
requirements, design standards, design alternatives, other required permits and the approval process. 

B. Preapplication Meeting. The purposes of the preapplication meeting and review are: 
l. To provide the county with sufficient information about a proposed project to enable county 

staff to classify the project and inform the applicant of approval requirements; 
2. To acquaint the applicant with the requirements of this chapter and other applicable law. 

County staff shall inform applicants that they should not consider the meeting and review as providing 
an exhaustive review of all the potential issues that a given application could raise and that applicants 
should seek independent advice if they have questions or concerns of any kind. Preapplication review 
shall not prevent the county from applying all relevant laws to the application; and 

3. To provide an opportunity for other agency staff and the public to become acquainted with 
the proposed application and applicable law. Members of the public may attend a preapplication 
11eeting, but it is not a public hearing, and there is no obligation to receive public input. 

C. Unless waived by the director, a preapplication meeting is required for Type II or III 
applications. A preapplication meeting should be waived by the director only if the reviewing authority 
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determines that the application is relatively simple. A preapplication meeting should be waived by the 
·lirector only under one of the following conditions: 

1. The applicant submits a completed written form provided by the reviewing authority 
requesting waiver of a preapplication meeting and review. Th·e form shall state that waiver of a 
preapplication meeting could increase the maximum time for review for complete status and increases 
the risk that the application will be rejected and that processing could be delayed; or 

2. This chapter or the director expressly exempts the application(s) in question from 
preapplication review. 

D. To initiate preapplication review, an applicant shall submit a completed form provided by 
the reviewing authority for that purpose, the required fee, and all information required by the relevant 
section(s) of this chapter. Information not provided on the form shall be provided on attachments such as 
drawings, required checklists or other documents approved by the director. The director may modify 
requirements for preapplication materials and may conduct a preapplication review witjl less than all of 
the required information so long as modification does not prevent the director from identifying all 
applicable issues and still allows the most effective preapplication review. 

E. The director shall designate a staff member who shall coordinate the involvement of county 
staff responsible for planning, development review, roads, drainage, parks and other subjects, as 
appropriate, in the preapplication review process. Preapplication review will include discussion of 
requirements for application completeness, permit or approval requirements, fees, review process and 
schedule, and responding to questions from the applicant. Responsible staff shall either attend the 
preapplication meeting or take other steps to fulfill the purposes of preapplication review. 

F. The preapplication meeting shall be scheduled at least five days after the notice is mailed but 
not more than twenty-eight days after the county accepts the application for preapplication review. If the 
applicant or applicant's representative cannot or do.es not attend the first scheduled meeting, the county 
·eview authority shall reschedule the meeting and give new notice, in which event, the time passing 
prior to the date the preapplication meeting is held shall not be included in any other time calculation 
referred to in this chapter. 

G. Within twenty-one days after the date of a preapplication meeting, the review authority shall 
mail to the applicant and to other interested parties a written summary of the preapplication review. 
Such information will be based upon the level of detail submitted by the applicant with the 
preapplication request. The preapplication summary shall include a description of the project, all 
required fees for development permits and project issues regarding critical areas, stormwater, public 
facilities, roadways and other development limitations. 

H. An applicant may submit a written request for a second preapplication meeting within one 
calendar year after an initial preapplication meeting. There shall be no additional fee for a second 
meeting if the proposed development is substantially similar to the one reviewed in the first 
preapplication meeting or if it reflects changes based on information received at the first preapplication 
meeting. 
(Ord. J.(i9._(2Q0-6). § 8, 2006: Ord. 212112..2.8) (Exh. 1, § 040), 1998) 

21.04.045 Submittal requirements. 
A. Except as provided elsewhere in this code, the department shall establish and may revise 

written submittal requirements for each type of project permit application required by this title. The 
requirements shall clearly describe the material that must be submitted for an applicatio~ to be 
considered complete. The department shall provide public notice of changes thirty days prior to their 
effective date. 

B. Submittal requirements shall not be waived, except that the department may determine in 
.vriting that a particular requirement is not applicable upon a clear showing by the applicant that the 
requirement is not relevant to the proposed project permit and is not necessary to demonstrate 
compliance with the applicable requirements. 
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C. Additional materials may be required by the department as it determines necessary for 
peview of the application. 
(Ord. 369 (2006) § 9, 2006) 

21.04.050 Application completeness. 
A. The review authority shall determine whether the application is complete upon its submittal 

according to the following timetable: 
l. Within twenty-eight days after the initial submittal; or 
2. Within fourteen days after the application has been resubmitted to the county if the 

application has been returned to the applicant as being incomplete. 
B. Notwithstanding subsection (A) of this section, if the review authority establishes a given 

day of the week as the ·day on which to begin review for completeness for a certain kind of application 
(for example, a subdivision), the time for making a decision regarding the completeness of that kind of 
application shall begin to run on the day designated by the review authority. 

C. The decision determining an application complete and imposition of any requirements for 
engineering, traffic or other studies shall be based on the criteria set forth in this chapter and 
implementing measures timely adopted by the review authority. An application is complete if it includes 
the following: 

1. A completed original application form(s) signed by (a) the owner(s) of the property which is 
the subject of the application; or (b) a representative authorized to do so by written instrument executed 
by _the owner(s) and filed with the application. An application subject to Type IV review may be filed by 
the director, the planning commission or the board of commissioners without the signature or consent of 
the property owner(s); 

1 2. A legal description supplied by a title company, surveyor licensed in the state of Washington, 
Jr other party approved by the review authority; 

3. A current Kitsap County assessor map(s) showing the property(ies) subject to the 
application; 

4. A copy of the preapplication meeting summary, unless waived by the director or not timely 
prepared as required by subsection (H) of Section 21 .04.040; 

5. The applicable fee(s) adopted by the board of commissioners for the application(s) in 
question; 

6. All of the information required in the relevant sections of this chapter; 
7. Any necessary SEP A document, typewritten or in ink, and signed; and 
8. Any additional information identified by the director following the preapplication meeting as 

necessary to provide the county with sufficient information about the proposed project. 
D. If appropriate because of the nature of the site, the proposed development, or other factors, 

the review authority may waive or modify, in writing with supporting reasons, application requirements 
that are clearly not necessary to show a proposal complies with relevant criteria and standards of this 
chapter. 

E. Once a project meets the procedural submission requirements, at the sole discretion of the 
reviewing authority, it may be deemed sufficiently complete for continued processing and a notice of 
completeness may issue even though additional information is required or project modifications may be 
undertaken subsequently. In such circumstances, the determination of completeness shall not preclude 
the reviewing authority from requesting additional information or studies either at the time of the notice 
of completeness or subsequently if new information is required or substantial changes in the proposed 
action occur. 

F. If the review authority decides an application is not complete, within the time provided in 
1,mbsection A of this section, the review authority shall send the applicant a written statement rejecting 
the application and specify what is required to complete the application, including: 

1. A specific date by which the required missing information must be provided to restart the 
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requirements of Section 2.Ll>4.l 00. • 
B. The review authority shall mail the applicant a copy of comments timely received in 

,esponse to the notice together with a statement that the applicant may respond to the comments within 
fourteen days from the date the comments are mailed. The review authority shall consider the comments 
and the applicant's reply, so long as timely received. The review authority may consider comments and 
responses received after the deadline for filing. 

C. A decision shall be made within the timelines specified by Section 2 l_M.110, and shall 
include: 

I. A statement of the applicable criteria and standards in this chapter and other applicable law; 
2. A statement of the facts relevant to the decision; 
3. The basis for a conclusion to approve or deny; and 
4. The decision to deny or approve the application and, if approved, any conditions of approval 

necessary to ensure that the proposed development will comply with applicable law. 
D. Within seven days of the decision, the review authority shall mail a notice of decision to the 

applicant, the applicant's representative, any known neighborhood association in whose area the 
property in question is situated, and all parties who have requested such notice regarding the application. 
The notice of decision shall include the following information: 

1. A statement that the decision and SEP A determination are final, but may be appealed as 
provided in Section 2 1.04.120 to the Kitsap County hearing examiner within fourteen days after the 
notice of decision, with the appeal closing date in boldface type. The statement shall describe basic 
appeal requirements, including applicable fees and the elements of an appeal statement; and 

2. A statement that the complete case file, including findings, conclusions and any conditions of 
approval is available for review. The notice shall list the place, days and times when the case file-is 
available and the name and telephone number of the county representative to contact about reviewing 
'.he file. • 
(Ord. 219 (19J8) (Exh. 1, § 070), 1998) 

. 
21.04.080 Type III - Quasi-Judicial decision. 

A. A Type III review process requires one open record public hearing before the hearing 
examiner. The public hearing must be held within seventy-eight days after the date the review authority 
issues the determination that the application is complete, and not less than fifteen days following any 
SEPA threshold determination. 

B. At least fifteen days before the date of a hearing for a Type III application, the review 
authority shall issue a public notice of the hearing in accordance with the requirements in Section 
21.04.'100. 

C. At least seven days before the date of the hearing, the director shall issue a written staff 
report and recommendation regarding the application(s). The director shall make the staff report and 
recommendation available for public review and inspection and shall mail a copy without charge to the 
applicant and applicant's representative. The director shall mail or provide a copy of the staff report at 
reasonable charge, as determined by the review authority, to all other parties who request it. 

D. Public hearings shall be conducted in accordance with applicable rules of procedure, except 
to the extent waived by the review authority, and recorded on audio or audiovisual tape. 

1. At the beginning of a hearing or agenda of hearings, the hearing examiner shall: 
a State that testimony will be received only if it is relevant to the applicable approval criteria 

and development standards and is not unduly repetitious; 
b. • State that the hearing examiner will consider any party's request that the hearing be continued 

or that the record be kept open for a period of time and may grant or deny that request; 
c. State that the hearing examiner must be impartial and whether the hearing examiner has had 

any ex parte contact or has any personal or business interest in the application, and provide parties an 
opportunity to challenge the impartiality of the examiner prior to commencement of the hearing; 
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d. State whether the hearing examiner has visited the site; 
e. State that persons who want to receive notice of the decision may sign a list for that purpose 

at the hearing and where that list is kept; and 
f. Summarize the conduct of the hearing. 
2. At the conclusion of the hearing on each application, the hearing examiner shall announce 

one of the following : 
a. That the hearing is continued. If the hearing is continued to a place, date and time certain, 

additional notice of the continued hearing is not required to be mailed, published or posted. If the 
hearing is not continued to a place, date and time certain, notice of the continued hearing shall be given 
as though it was the initial hearing. The hearing examiner shall adopt guidelines for reviewing requests 
for continuances; 

b. That the public record is held open to a date and time certain. The hearing examiner shall 
state where additional written evidence and testimony can be sent, and shall announce any limits on the 
nature of the evidence that will be received after the hearing. The hearing examiner may adopt 
guidelines for reviewing requests to hold open the record; 

c. That the application(s) is/are taken under advisement, and a final order will be issued as 
provided in subsection (F) of this section; or 

d. That the application(s) is/are denied, approved or approved with conditions, together with a 
brief summary of the basis for the decision, and that a final order will be issued as provided in 
subsection (E) of this section. 

E. The hearing examiner shall issue a written decision regarding the application(s) within 
fourteen days aftei; the date the record closes. The decision shall include: 

l. A state ent of the applicable criteria and standards in this chapter and other applicable law; 
2. A statem t of the facts that the review authority found showed the application does or does · 

1ot comply with each a licable approval criterion and standards; 
3. The basis for nclusions to approve, deny or impose conditions; and 
4. The decision to deny or approve the application and, if approved, any conditions of approval 

necessary to ensure that the proposed development will comply with applicable criteria and standards. 
F. Within seven d s from the date of the decision, the director shall mail the notice of decision • 

to the applicant and appli nt's representative, and all parties of record. The mailing shall include a 
notice which includ e following information: 

1. ement that the decision· t ma be a ealed as rovided in ection 21.04.120 
to the Kitsa County board o commissioners within fourteen days after the date the notice is mailed. 
The appeal closmg a es all be liste m o ace type. e statement shall describe how a party must 
appeal the decision, including the applicable fee and the basic elements of a petition for review; and 

2. A statement that the complete case file is available for review, listing the place, days and 
times where the case file is available and the name and telephone number of the county representative to 
contact for information about the case. 
(Ord. 219 (199a) (Exh. 1, § 080), 1998) 

21.04.090 Type IV - Legislative decision. 
A. A Type IV procedure may require one or more hearings before the Kitsap County planning 

commission and does require one or more hearings before the Kitsap County board of commissioners. 
All Comprehensive Plan amendments shall be considered concurrently and cumulatively, not more than 
once per year, with the exceptions of the capital facilities element, subarea plans, and shoreline master 
program. 

B. At least fifteen days before the date of the first planning commission hearing for an 
.tpplication subject to Type IV review, the director shall: 

1. Prepare a notice of application that includes the following information: 
a. The case file number(s); • 
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b. A description and map of the area that will be affected by the application, if approved, which 
is reasonably sufficient to inform the reader of the location; 

c. A summary of the proposal described in the application(s); 
d. The place, days and times where information about the application may be examined and the 

name and telephone number of a county representative to contact about the application; 
e. A statement that the notice is intended to inform potentially interested parties about the 

hearing and to invite interested parties to appear orally or by written statement at the hearing; 
f. Designation of the review authority, the date, time and place of the hearing, and a statement 

that the hearing will be conducted in accordance with the rules of procedure adopted by the review 
authority; 

g. A statement that a staff report and, whenever possible, a consolidated SEPA review or 
integrated growth management document, will be available for inspection at no cost at least fifteen days 
before the hearing and that a copy will be provided at reasonable cost; and 

h. A general explanation of the requirements for submission of testimony and the procedure for 
the conduct of hearings; 

2. Mail a copy of the notice prepared under subsection (B) of this section to parties who request 
such notice; 

3. Publish in a newspaper of general circulation a summary of the notice, including the date, 
time and place of the hearing and a summary of the subject of the Type IV process; and 

4. Provide additional notice deemed appropriate and necessary by the director based on the 
subject of the Type IV process. 

C. At least seven days before the date of the first hearing on a Type IV application(s), the 
director shall issue a written staff report and a SEPA evaluation and recommendation regarding the 
application(s) . The director shall make a copy of the staff report and SEPA evaluation available to the 
1ublic for review and inspection, mail a copy of the consolidated report and recommendation to the 
review authority, and mail or provide copies at reasonable charge to other parties who request it. 

D. Public hearings shall be conducted in accordance with the rules of procedure as determined 
by the review authority and except to the extent waived by the review authority. A public hearing shall 
be recorded on audio or audiovisual tape. • 

E. At the conclusion of a planning commission hearing on a Type IV application, the planning 
commission shall announce one of the following actions, which may not be appealed: 

1. That the hearing is continued. If the hearing is continued to a place, date and time certain, . 
then additional notice of the continued hearing is not required to be mailed, published or posted. If the 
hearing is not continued to a place, date and time certain, then notice of the continued hearing shall be 
given as though it was the initial hearing before the planning commission; or 

2. That the planning commission recommends against or in favor of approval of the application 
(s) with or without specified changes, or that the planning commission will recommend neither against 
nor for approval of the application(s), together with a brief summary of the basis for the 
recommendation. 

F. At least seven days before the date of the first board of commissioners hearing for an 
application subject to Type IV review, the director shall: 

1. Prepare a notice that includes the information listed in subsection (B)(l) of this section 
except the notice may be modified as needed to: 

a. Reflect any changes made in the application(s) during the planning commission review; 
b. Reflect that the board of commissioners will conduct the hearing and the place, date and time 

of the board of commissioners hearing; or 
c. State that the planning commission recommendation, staff report, and SEPA evaluati'on are 

wailable for inspection at no cost and copies will be provided at reasonable cost; 
2. Mail a copy of that notice to the parties identified in subsection (B)(2) of this section and to 

parties who request it in writing; 
3. Publish in a newspaper of general circulation a summary of the notice, including the date, 
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time and place of the hearing and a summary of the subject of the Type IV process; and 
4. Provide additional notice deemed appropriate and necessary by the director based on the 

subject of the Type IV process. 
G. At the conclusion of its hearing regarding a Type IV application, the board of commissioners 

may continue the hearing or may adopt, modify or give further consideration to the application or 
recommendations. If the hearing is continued to a place, date and time certain, then additional notice of 
the continued hearing is not required to be provided. If the hearing is not continued to a place, date and 
time certain, then notice of the continued hearing shall be given as though it was the initial hearing 
before the board of commissioners. 
(Ord. 21_9.__(l 92-a) (Exh. l, § 090), 1998) 

21.04.100 Public notice. 
A. Notices of Application. A notice of the application shall include the following information, 

to the extent known. 
1. The case file number(s), the date of application(s), the date the application(s) was deemed 

complete, and the date of the notice of completeness; 
2. A description of the proposal with a list of any project permit requests included with the 

application(s) and, if applicable, a list of any further studies required by the review authority; 
3. Identification of other necessary permits not included in the application, to the extent known 

by county staff; 
4. Identification of existing environmental documents evaluating the proposal; 
5. Specific dates for the public comment period, a statement that the public has the right to 

comment on the application, receive notice of and participate in any hearings, and request a copy of the 
decision once made. The statement shall describe any appeal rights and make it clear that only written 
~omments received by the county within~~een days~rom the date of the notice will be considered; 

6. The deadline for submitting a PA appeal; 
7. The date, time, place and type of hearing, if applicable, provided that any necessary threshold 

determination has been made under SEP A. If a necessary threshold determination has not yet been made 
at the time the notice of application is sent, the hearing date shall be set later, for a date no sooner than 
fifteen days following the SEP A determination, and a separate notice of hearing shall be mailed to the 
applicant, the applicant's representative and all other parties who have requested such notice; 

8. If one has been made, a statement of the preliminary determination of what development 
regulations will be used for project mitigation. The statement shall indicate which regulations. the 
application appears to comply with; 

9. A statement that a consolidated staff report and, if applicable, that the SEPA review 
document will be available for inspection at no cost at least fifteen days before the administrative 
decision or public hearing; 

10. The deadline for submitting written comments; 
11. The name of the applicant or applicant's representative and the name, address and telephone 

number of the contact person for the applicant, if any; 
12. A description of the site which is reasonably sufficient to inform the reader of its location 

and zoning, including current zoning designation and the nearest road intersections; 
13. The date, place and times where information about the application may be examined and the 

name and telephone number of the county representative to contact about the application; 
14. The designation of the review authority, and a statement that the hearing will be conducted 

in accordance with the rules of procedure adopted by the review authority; and 
15. Any additional information determined appropriate by the reviewing authority. 
B. Separate Notice of Public Hearing. For Type III applications, where the notice of application 

under subsection (A) does not include a notice of hearing, a separate notice of the hearing date shall be 
distributed in accordance with subsection (C) of this section. 
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C. Distribution of Notices. 
I. Within the time period specified for public notice of applications in this chapter, the director 

shall mail a copy of notices of application and hearings to: 
a. The applicant and the applicant's representative; 
b. Any neighborhood association known to the director and in whose area the property in 

question is situated; 
c. Owners of property within a radius of four hundred feet of the property which is the subject 

of the application: 
(i) The records of the Kitsap County assessor shall be used to determine the property owner of 

record. The failure of a property owner to receive notice shall not affect the decision if the notice was 
sent in accordance with this subsection. A sworn certificate of mailing executed by the person who did 
the mailing shall be evidence that notice was properly mailed to parties listed or referenced in the 
certificate; and 

(ii) If the applicant owns property adjoining or across a right-of-way ·or easement from the 
property that is the subject of the application, notice shall be mailed to owners of property within a four
hundred-foot radius, as provided in this subsection, of the edge of the property owned by the applicant 
adjoining or across a right-of-way or easement from the property that is the subject of the application; 

d. Agencies with jurisdiction; and 
e. Other people who request such notice in writing. 
2. For Type III review, the county shall publish in a newspaper of general circulation a 

summary of the notice, including the date, time and place of the hearing, the nature and location of the 
proposal and instructions for obtaining further information. 

3. For Type III review, the county shall post the notice in a conspicuous place visible to the 
public at least fifteen days before the hearing. The applicant shall remove and properly dispose of the 
1otices within seven days after the hearing. 

a. The notice shall state the date, time and place of the hearing; the nature and location of the 
proposal and instructions for obtaining further information. 

b. At least two days before the hearing, the responsible county staff member shall execute and 
submit an affidavit to the review authority certifying where and when the notices were posted. 
(Ord. 2 I 9 (1998) (Exh. 1, § l 00), I 998) 

21.04.105 Integration of SEPA review with project permit review. 
A. Project permit applications and planned actions subject to the provisions of the State 

Environmental Policy Act (SEPA) shall be reviewed in accordance with the policies and procedures 
contained in Chapter 18.04 of this code and WAC 197-11. 

B. SEP A and the review of project permit applications shall be combined and integrated in all 
project permits that are not categorically exempt from SEP A or for which environmental review has not 
already been completed in the following manner: 

l. SEP A review, if required, should be analyzed in one project permit review process that 
includes land use, environmental, public and governmental review as established by this chapter. If 
applicable development regulations already require studies that adequately analyze a project's specific 
probable adverse impacts, then additional or redundant studies shall not be required under SEP A. 

2. Documents or studies prepared in the project permit review process under the requirements 
of SEPA or specific development regulations shall be prepared so that they can be reviewed by the 
public, the county and other agencies during the applicable comment periods. 

3. A SEPA threshold determination and/or a scoping notice may be issued with a Notice of 
Application, provided that, a final threshold determination of nonsignificance may not be issued until 
1fter the expiration of the public comment period on the Notice of Application unless the requirements 
of the optional DNS process (WAC 197-1 1-355 and Section 18.04.120 ofthis code) are followed. A 
final determination of significance and a SEP A scoping notice may be issued with the Notice of 
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Application and prior to the expiration of the public comment period on the Notice of Application. 
4. Any appeal of a determination of significance as described in Section _18.04.21 0(l)(c) may 

proceed in advance of any hearings or appeals of the underlying project permit application. 
(Ord . . 362_(2006) § 12, 2006) 

21.04.110 Timelines and duration of approval. 
A. Decisions. Decisions on Type I, II, and III applications shall be issued not more than 

seventy-eight days after the date of the determination of completeness. 
1. If a determination of significance (OS) is issued, the decision shall not issue sooner than 

seven days after a final environmental impact statement is issued. 
2. An applicant may agree in writing to extend the time in which the review authority shall 

issue a decision. The review authority may consider new evidence the applicant introduces with or after 
such a written request. 

3. If the county detennines that the information submitted by the applicant under subsection (C) 
of. Section 2 l.,_Q4.~iQ is insufficient, it shall notify the applicant of the deficiencies and the procedures 
under Section _21.04. 050 shall apply as if a new request for studies had been made. 

4. In determining the number of days that have elapsed after Kitsap County has notified the 
applicant that the application is complete, the following periods shall be excluded: 

a. Any period during which the applicant has been required by the county to correct plans, 
perform studies, or provide additional information. The period shall be calculated from the date the 
county notifies the applicant of the need for additional information to the earlier of either: (1) the date 
the county determines whether the additional information provided satisfies the request for information; 
or (2) fourteen days after the date the information has been provided to the county; • 

b. Any period of time during which an environmental impact statement is being prepared, 
which shall not exceed one year from the issuance of the determination of significance unless the county 
and applicant have otherwise agreed in writing to a longer period of time. If no mutual written 
agreement is completed, then the application shall become null and void after the one-year period unless 
the director determines that delay in completion is due to factors beyond the control of the applicant; 

c. Any period during which the applicant has requested additional time to supplement the 
application or has otherwise requested that processing be delayed; and 

d. Any period during which the application has been postponed at the request of the applicant in 
accordance with subsection (J) of Section 21.04.050. 

B. Duration of Development Approval. Preliminary approval of land divisions, site plan review, 
approval of uses permitted subject to director review, approval of conditional use permits, approval of 
performance based developments, and approval of variances, shall be valid for a period of three years 
after approval, during which time a complete application for final plat approval (in the case of 
preliminary land division approval) or a building permit (for all other listed approvals) meeting al( the 
legal requirements and conditions of approval shall be made. 

C. Extensions - Phased Developments. 
1. Applications specifically approved for phased development may receive one two-year 

extension in accordance with the criteria below, so long as at least one phase was finally approved 
within two years prior to each such subsequent extension request. Subsequent extensions will be subject 
to a Type III process. 

a An extension request must be filed in writing with the director at least thirty days prior to the 
expiration of the approval period or any subsequent approved extension. 

b. The applicant must demonstrate to the director tangible progress toward the next phase of the 
application. 

c. The applicant must demonstrate to the director that there are no significant changes in 
conditions which would render approval of the extension contrary to the public health, safety or general 
welfare. 
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2. The director may take either of the following actions upon receipt of a timely extension 
·equest: 

a. Approve the extension if no significant issues are presented under the criteria set forth in this 
section; 

b. Conditionally approve the extension if any significant issues presented are substantially 
mitigated by minor revisions to the original approval; or 

c. Deny the extension if any significant issues presented cannot be substantially mitigated by 
minor revisions to the approved plan. 

3. A request for extension shall be processed as a Type I action. Appeal and post-decision 
review of a Type I action is permitted as provided in this chapter. 

D. Developer Agreements. Notwithstanding the foregoing, the board may approve a developer 
agreement under RCW 36. 70B.170 et seq., providing for a longer approval duration. The hearing 
examiner is delegated authority to conduct hearings and make recommendations for developer 
agreements, but final approval thereof is reserved to the board. 
(Ord. 2J.9_.(l.9.2fil (Exh. 1, § 110), 1998) 

21.04.120 Appeals. 
A. Final decisions regarding applications (including preliminary short and long plats) subject to 

a Type I, II or III procedure may be appealed only if, within fourteen days after written notice of the 
decision is mailed, a written appeal of the decision is filed with the following bodies: 

1. Type I or Type II - Director. 
2. Type III - Board of commissioners. 
B. If state or county rules are adopted pursuant to Chapter 43.21 C RCW which allow public 

comment on a determination of nonsignificance issued as part of an appealable project permit decision, 
the appeal period shall be extended for an additional seven days. 

C. The appeal shall contain the following information: 
I. The case number designated by the county and the name of the applicant; 
2. The name and signature of each appellant. If multiple parties file a single appeal, the appeal 

document shall designate one party as the contact representative for all contact with the director. All 
contact with the director regarding the appeal, including notice, shall be with this contact representative; 

3. The specific aspect(s) of the decision.and/or SEPA determination being appealed, the reasons 
why each is in error as a matter of fact or law, and the evidence relied upon to prove the error; and 

4. The appeal fee adopted by the board of commissioners. 
D. The hearing examiner shall hear appeals of Type I and II decisions in a de novo hearing. 

Notice of an appeal hearing shall be mailed to parties entitled to notice of the decision, but need not be 
posted or published. A staff report shall be prepared, a hearing shall be conducted, and a decision shall 
be made and noticed and can be appealed as for a Type III process. 

E. The board of commissioners shall hear appeals of Type III decisions on the established 
record, including all materials received in evidence at any previous stage of the review, an audio or 
audio/visual tape of the prior hearing(s) or transcript of the hearing(s), the final order being appealed, 
and argument by the parties. 

I. Board of commissioners' consideration of an appeal shall be noticed as provided for in 
subsection (C) of Section ZJ_._04.1 OQ. The board may either decide the appeal at the designated meeting 
or continue the matter to a limited hearing for receipt of oral argument. If so continued, the board shall: 

a. Designate the parties or their representatives to present argument, and the permissible length 
thereof, in a manner calculated to afford a fair hearing of the issues specified by the board; and 

b. At least fifteen days before such hearing, provide notice to all parties entitled under this 
chapter to such notice. The notice shall indicate that the limited hearing is not a new public hearing and 
that only legal argument from designated parties will be heard. 

2. At the conclusion of a closed record appeal hearing, the board of commissioners may affirm, 
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reverse, modify or remand an appealed decision. . 
a. A decision to remand a matter is not appealable. Appeal from a new staff decision made on 

remand shall be treated as any other decision. • 
b. If the board affirms an appealed decision, the board shall adopt a final order that contains the 

conclusions the board reached regarding the specific grounds for appeal and the reasons for those 
conclusions. The board may adopt the decision of the lower review authority as its decision to the extent 
that the decision addresses the merits of the appeal or the board may alter that decision. 

c. If the board reverses or modifies an appealed decision, the board shall adopt a final order that 
contains: 

(i) A statement of the applicable criteria and standards in this chapter and other applicable law 
relevant to the appeal; 

(ii) A statement of the facts that the board finds which show that the appealed decision does not 
comply with applicable approval criteria or development standards; 

(iii) The reasons for a conclusion to modify or reverse the decision; and 
(iv) The decision to modify or reverse th~ appealed decision and, if approved, any conditions of 

approval necessary to ensure that the proposed development will comply with applicable criteria and 
standards. 

3. The board of commissioners' office shall mail notice of a board of commissioners' decision 
on the merits of an appeal to parties entitled to notice as provided in this chapter and other parties who 
appeared orally or in writing before the board regarding the appeal. The notice shall include 
identification of the case by number, the applicant's name and a summary of the board's decision. The 
notice shall also include a statement that the board's decision can be appealed to Superior Court within 
twenty-one days and, where applicable, shall comply with the official notice provisions of RCW 
43.21C.075 . 
(Ord. 2_19 (1998) (Exh. 1, § 120), 1998) 

Sections: 
21.0_(5.JQ_Q 

Chapter 21.06 
DEVELOPMENT PERMIT FEE SCHEDULE 

Kitsap County Development Permit Fee Schedule. 

21.06.100 Kitsap County Development Permit Fee Schedule. 
The fee set forth in Table 21.06.100 shall accompany all applications for those permits listed in 

Table 21 .06.100. Review shall not commence on any application until all applicable fees have been paid 
in full. Failure to pay the applicable fees is grounds for denial of the application. 

Table 21.06.100 

KITSAP COUNTY DEVELOPMENIP_E_R_MlT_FEE_SCt:U;_QJJ_L_E 

ASSESSOR 
Open Space/Current Use Assessment Application Fee ........................... $ 250.00 
• Application for Classification as 

Open Space Land for Current Use Assessment 
• Application for Classification as 

Farm and Agricultural Land for Current Use Assessment 
• Application for Classification as 

Timber Land for Current Use Assessment 
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Chapter 17 .110 DEFINITIONS 

Sections: 
17.110.005 Generally. 
17.1 10.010 Abutting. 
17.110.015 Access. 
17. 110 .020 Accessory dwelling unit. 
17.110.025 Accessory living quarters. 
17. I IO. 030 Accessory use or structure. 
17.110.035 Adjacent. 
17.110.040 Adjoining. 
17.110.045 Adult family home. 
17.110.050 Agricultural uses. 
17.110.055 Alley. 
17. I 10 .057 Alternative technology. 
17.110.060 Animal. 
17.110.065 Animal, small. 
17.110.070 Animalhospital. 
17.110.075 Amusement center. 
17.110.085 Aquaculture practices. 

Chapter 17.110 "
DEFINITIONS"' 

17.110.087 Assembly and packaging operations. 
17.110.090 Automobile repair. 
17.110.095 Automobile service station. 
17. 110. 100 Awning. 
17.110.103 (Repealed) 
17.110. 105 Bed and breakfast house. 
I 7. 110. I 10 Board. 
17.110.120 Boat yard. 
17.110.125 Breezeway. 
17.110.126 Brew pubs. 
17.110.130 Buffer. 
17.110.132 ·Buffer, landscaping. 
17.110 .133 Buffer, screening. 
17.110.135 Building. 
17.110. 140 Building height. 
17.110.145 Building line. 
17 .110.150 Caretaker's dwelling. 
17 .110.155 Carport. 
17.110.157 Child care center. 
17.110. 160 Clinic. 
17.110.165 Club. 
17 .110.168 Co-location. 
17 .110 .170 Commission or planning commission. 
17 .110.171 Comprehensive plan. • 
17.110.175 Conditional use. 
17.110.177 Conference center. 
17.110.180 Congregate care facility. 
17.110.185 Contiguous. 
1 7. 110 .190 Convalescent, nursing or rest home. 
17.110.195 Contractor's storage yard. 
1 7 .110. 196 Cottage ho using development. 
17.110.197 County engineer. 
17.110. 199 Custom art and craft stores. 
17.110.200 Day-care center. 
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Chapter 17.110 DEFINITIONS 

17.110.205 Day-care center, family. 
17.110.210 Density. 
I 7.110.212 Density, maximum. 
17.110.213 Density, minimum. 
17.110.215 Department. 
17.110.220 Development. 
17.110.222 Development rights. 
17.110.223 Directional panel antenna. 
17.110.225 Director. 
17.110.226 Drinking establishments. 
17.110.230 (Repealed) 
17.110.240 Dweliing, single-family attached. 
17.110.242 Dwelling, single-family detached. 
17.110.245 Dwelling, duplex. 
17.1 I 0.250 Dwelling, multiple-family. 
17.110.255 Dwellingunit. 
I 7 .110. 25 7 Emergency service communications. 
17.110.260 Employees. 
17.110.265 Exotic animal. 
17.110.270 Family. 
17.110.275 Fence, sight-obscuring. 
17.110.280 Forestry. 
17.110.285 Foster home. 
17.110.290 Frontage. 
17.110.295 Garage, private. 
17.110.301 General merchandise stores. 
17 .110.302 General office and management services. 
17.110.303 Golfcourse. 
17.110.305 Grade. 
17.110.315 Gross floor area. 
17.110.317 Guest house. 
17.110.319 Habitable area. 
17.110.320 Habitable floor. 
l 7 .110 .325 Hearing examiner. 
17.110.330 Heavy equipment. 
17.110.340 (Repealed) 
17.110.345 Home business. 
17.110.350 Homedaycare. 
17.110.355 Home owners' association. 
17.110.360 Hl?spital. 
17 .110 .365 Hotel/motel. 
17.110.366 Immediate vicinity. 
17.110.367 Impervious surface. 
17.110.368 Infill development. 
17 .110 .369 Junk motor vehicle. 
17.110.370 Junkyard. 
17.110.375 Kennel. 

• 17.110.380 Kennel, hobby. 
17.110.390 Landscaping. 
17.110.393 Lattice support structure. 
17.110.395 Livestock. 
17.110.396 Loading space. 
17. 11 0 .400 Lot. 
17.110.405 Lotarea. 
17.110.410 Lot, comer. 
17 .110 .412 Lot, interior 
17.110.415 Lot coverage. 
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17 .1 10 .420 Lot depth. 
17.110.425 (Repealed) 
17.110.430 Lotline. 
17.110.435 Lot line, front. 
17.110.440 Lotline,rear. • 
17.110.445 Lot line, side. 
17.110.450 Lotofrecord. 
17.110.455 Lot, through. 
17.110.460 Lotwidth. 
17 .110 .462 Macro antenna array. 
17.110 .465 Maintain. 
17.110.470 Manufactured home. 
17 .110.473 Manufacturing and fabrication. 
17.110.475 Marina. 
17.110.477 Masterplan. 
17.110.480 Micro antenna array. 
17.110.483 Mini antenna array. 
17.110.485 Mixed use development. 
17.110 .490 Mobile home. 
17.110.493 Mobile home park. 
17.110.503 Mono-pole. 
17.110.504 Movie/performance theater. 
17.110.506 Net developable area. 
17 .110 .508 Nonconforming lot. 
17.110.510 Nonconforming use or structure. 
17.110.515 Nuisance. 
17.110.520 Nursery, retail. 
17.110.525 Nursery, wholesale. 
17.110.530 Nursing or rest home. 
17.110.535 Open space. 
17. l 10.540 Ordinary high water mark. 
17.110.545 Owner. 
17.110.547 Parabolic antenna. 
17 .110.548 Parcel. 
17.110.550 Park. 
17.110.555 Parking area, public. 
17.110.560 Parking space. 
17 .110 .565 Parking space, barrier free. 
17 .110 .5 70 Parking space, compact. 
17.110.572 Performance based development (PBD). 
17.110.575 Perimeter setback. 
17.110.576 Permitted use. 
17 .110.580 Person. 
17.110.585 Pet. 
17 .110.590 Pet, non-traditional. 
17 .110 .5 91 Pharmacies. 
17.110.595 Pier. 
17 .110 .600 Places of worship. 
17,110.605 (Repealed) 
17 .110.610 Planning commission. 
17.110.615 Porch. 
17.110.620 Portable sign. 
17. 110. 625 Premises. 
17 .110.630 Private airport or heliport 
17.110.635 Prohibited use. 
17.110.637 Project permit or project permit application. 
17 .110 .640 Public facilities. 
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17.110.642 Race track, major. 
17.110.643 Race track, minor. 
17.110.645 Receiving areas and parcels. 
17.1 10.646 Recreational amenity, active. 
17.110.647 Recreational facility. 
17.110.650 Recreational vehicle. 
17.110.655 Recreational vehicle camping park. 
17.110.660 Residential care facility. 
17.110.662 Restaurant. 
17.110.663 Restaurant, high-turnover. 
17.110.665 Rezone. 
17 .1 10. 666 Rural character. 
17.l 10.667 Rural cluster. 
17.110.668 Rural Wooded Incentive-Program development. 
17.110.669 Sending areas and parcels. 
l 7.ll0.670 Setback. 
17.110.673 Shipping container. 
17.110.674 (Repealed) 
17.110.675 Sign. 
17.110.680 Sign permit. 
17.1 10.683 Site. 
17.110.685 Siteplan. 
17.110.686 Site-specific amendment. 
17.110.687 Stealth technology. 
17 .110 .688 Storage, hazardous materials. 
17.110.689 Storage, self-service .. 
17 .110.690 Storage, vehicles and equipment. 
17.110.691 Storage, indoor. 
17.110.692 Storage, outdoor. 
17.110.693 Storage container. 
17 .110.695 Street. 
17 .110. 700 Structural alteration. 
17.110.705 Structure. 
17. 1 )0.706 Sub-area plan. 
17. 110. 707 Support structure. 
17.110.710 Temporary sign. 
17 .110. 715 Temporary structure. 
17.110.720 Temporary use. 
17.110.725 Tract. 
17.110.730 Use. 
17.110.735 (Repealed) 
17.110.740 Veterinary clinic. 
17.110.745 Water-dependentuse. 
17.110.750 Water-enjoyment use. 
17.110.755 Water-orienteduse. 
17.110.760 Water-related use. 
17 .110. 765 Wireless communication antenna array. 
17.110.770 Wireless communication facility. 
17.110.775 Wireless communication support structure. 
17.110.780 Whip antenna. 
17. I 10. 782 (Repealed) 
17.110.783 Wrecking yard. 
17.110.785 Yard. 
17.110.790 Yard, front. 
17.110.795 Yard, rear. 
17.l 10.800 Yard, side. 
17.110.805 Zone. 
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17.110.005 Generally. . 
Except as provided in Section 17.450.010, for the purpose of this title, certain terms, phrases, words 

and their derivatives shall be construed as specified in this section and elsewhere in this title where 
specific definitions are provided. Terms, phrases and words used in the singular include the plural and 
the plural the singular. Terms, phrases and words used in the masculine gender include the feminine and 
the feminine the masculine. The word "shall" is mandatory. The word "may" is discretionary. Where 
terms, phrases and words are not defined, they shall have their ordinary accepted meanings within the 
context with which they are used. The most current version of the English Webster's Dictionary shall be 
considered as providing ordinary accepted meanings. 
(Ord. 415 (2008) § 11, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.010 Abutting. 
"Abutting" means adjoining with a common boundary line; except that where two or more lots adjoin 

only at a corner or comers, they shall not be considered as abutting unless the common property line 
between the two parcels measures ten feet or greater in a single direction. Where two or more lots are 
separated by a street or other public right-of-way, they shall be considered "abutting" if their boundary 
lines would be considered abutting if not for the separation provided by the street or right-of-way. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.015 Access. 
"Access" means the place, means, or way by which pedestrians and vehicles shall have safe, adequate, 

and usable ingress and egress to a property or use, as required by this title. 
(Ord. 415 (2008) § 12, 2008: Ord. 367 (2006) § 5 (part)., 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.020 Accessory dwelling unit. 
"Accessory dwelling unit" means separate living quarters detached from the primary residence. No 

mobile home or recreational vehicle shall be considered an accessory dwelling unit. This definition 
excludes guest houses. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.025 Accessory living quarters. 
"Accessory living quarters" means separate living quarters contained within the primary residence. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.030 Accessory use or structure. 
"Accessory use or structure" means an activity or structure that is commonly associated with but 

subordinate to any principal use or structure. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.035 Adjacent. 
"Adjacent" means the same as "abutting." 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.040 Adjoining. 
"Adjoining" means the· same as "abutting." 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.045 Adult family home. 
"Adult family home" means a dwelling licensed pursuant to RCW 70.128 in which a person or 

persons provide personal care, special care, and room and board. 
(Ord. 415 (2008) § 13, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.050 Agricultural uses. 
"Agricultural uses" means the use of the land for agricultural purposes, including farming, dairying, 

pasturage, agriculture, horticulture, wholesale nurseries, floriculture, viticulture and wineries, apiaries, 
and animal and poultry husbandry, and the necessary accessory uses; provided, however, that the 
operation of any such accessory use shall be incidental to that of normal agriculture activities, and 
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provided further, that the above uses shall not include slaughter houses and meat packing or commercial 
feed-lots. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.055 Alley. 
"Alley" means a private or public right-of-way having a typical width of at least ten feet, but generally 

no more than twenty feet, which affords only secondary means of access to abutting properties. Alleys 
are not intended for general traffic circulation. 
(Ord. 415 (2008) § 14, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.057 Alternative technology. 
"Alternative technology" means the use of structures, fixtures, and technology which substantially 

limit the visibility of wireless communication support structures and facilities. This may include, but is 
not limited to, use of existing utility poles, flagpoles, existing structures such as water tanks, church 
steeples and any other method which substantially minimizes the visual impact of wireless 
communication support structures and facilities. This is commonly referred to as "stealth technology." 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 281-2002 § 1, 2002) 

17.110.060 Animal. 
"Animal" means any live vertebrate creature, reptile, amphibian or bird, except man. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.065 Animal, small. 
"Animal, small" or "small animal" means any animal other than livestock used for agricultural 

purposes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.070 Animal hospital. 
"Animal hospital" means a place where animals or pets are given medical or surgical treatment, and 

are cared for during the time of such treatment. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.075 Amusement center. 
"Amusement center" means a commercially operated facility having one or more forms of 

entertainment such as a bowling alley, indoor golf driving range, merry-go-round, roller coaster, batting 
cages, electronic and/or video games, or miniature golf course. 
(Ord. 415 (2008) § 15, 2008: Ord. 367 (2006) § 5 (part), 2006) 

17.110.085 Aquaculture practices. 
"Aquaculture practices" means the harvest, culture or farming of cultivated food fish, shellfish or 

other aquatic plants and animals and includes fisheries enhancement, the mechanical harvesting of 
shellfish and hatchery culture, excluding traditional noncommercial shellfish harvesting. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.087 Assembly and packaging operations. 
"Assembly and packaging operations" means a facility where pre-manufactured components are 

assembled to construct a product. Products may be packaged and moved off site for wholesale or retail 
sale. This may include, but is not limited to, assembly and packaging of computer, electronics, office 
equipment, fabricated metal products, and other products. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.090 Automobile repair. 
"Automobile repair" means replacement of parts, motor service, rebuilding or reconditioning of 

engines, painting, upholstering, detailing, or cleaning motor vehicles, recreational vehicles or trailers. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.095 Automobile service station. 
"Automobile service station" means a building or lot having dispensers and storage tanks where fuels 

or oils for motor vehicles are dispensed, sold, or offered for sale. Service stations may include accessory 
convenience stores and minor automobile services, including car washes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.100 Awning. 
"Awning" or "canopy" means a temporary or movable shelter (awning), or a fixed rigid shelter 

(canopy) supported entirely by the exterior wall of the building and generally extending over a 
pedestrian walkway. When used in conjunction with signs, only that portion of the awning or canopy 
that is actually used as a sign shall be included in sign area calculations. Lighting of the awning or 
canopy, whether directly, indirectly, or by back-lighting, shall have no effect on the sign requirements, 
unless lighted signs are specifically prohibited in that area or zone. 
( Ord. 415 (2008) § 16, 2008) 

17.110.103 (Repealed)* 

* Editor's Note: Former Section 17.110.103, "Barrier buffer," was repealed by§ 17 of Ord. 415 
(2008). Section 5 (part) of Ord. 367 (2006) and§ 4 (part) of Ord. 216 (1998) were formerly codified in 
this section. 

17.110.105 Bed and breakfast hou!ie. 
"Bed and breakfast house" means a dwelling or separate structure which is used by the owner or 

primary resident to provide overnight guest lodging for compensation including not more than ten guest 
rooms and which usually provides a morning meal as part of the room rate structure. 
(Ord. 415 (2008) § 18, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 281-2002 § 2, 2002: Ord. 216 
(1998) § 4 (part), 1998) 

17.110.110 Board. 
"Board" means the Kitsap County board of county commissioners or ¢.eir assigns. 

(Ord. 415 (2008) § 19, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.120 Boat yard. 
"Boat yard" means a place where boats are constructed, dismantled, stored, serviced, or repaired, 

including maintenance work thereon and may include such facilities as a marine railway, dry-dock or 
tidal grid. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.125 Breezeway. 
"Breezeway" means a structure for the principal purpose of connecting the main building or buildings 

on a property with other main buildings or accessory buildings. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.126 Brew pubs. 
"Brew pubs" shall mean a combination ofretail, wholesale and manufacturing business that brews 

and serves beer and/qr food on the premises. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 2003) 

17.110.130 Buffer. 
"Buffer" or "buffering" means space, either landscaped or in a natural state, intended and dedicated 

by easement or condition of approval to separate uses that may or may not conflict with each other and 
to reduce visual, noise, odors and other impacts. 
(Ord. 415 (2008) § 20, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.132 Buffer, landscaping. 
"Buffer, landscaping" means a buffer treatment within or along the perimeter of a development which 

varies in numbers and types of vegetation and/or fencing depending on land uses. Trees, shrubs, ground 
covers and/or fencing are to be provided as prescribed by Chapter 17 .3 85. 
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( Ord. 415 (2008) § 21, 2008) 

17.110.133 Buffer, screening. 
"Buffer, screening" means a buffer of evergreen vegetation and/or site-obscuring fencing intended to 

provide functional screening between different uses, land use intensities and/or zones installed or 
maintained as prescribed by Chapter 17.385. 
(Ord. 415 (2008) § 22, 2008) 

17.110.135 Building. 
"Building" means any structure used or intended for supporting or sheltering any use or occupancy. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.140 Building height. 
"Building height" is the vertical distance above a reference datum measured to the highest point of the 

coping of a flat roof or to the deck line of a mansard roof or to the average height of the highest gable of 
a pitched or hipped roof. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.145 Building line. 
"Building line" means the perimeter of that portion of a building or structure nearest a property line 

but excluding eaves, open space, terraces, cornices and other ornamental features projecting from the 
walls of the building or structure. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.150 Caretaker's dwelling. 
"Caretaker's dwelling" means a single-family residence accessory to a commercial or industrial use 

intended for the purposes of providing supervision, maintenance or security of the property. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.155 Carport. 
"Carport" means a roof designed to cover, but not enclose, automobile parking spaces and should be 

open on two or more sides. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.157 Child care center. 
"Child care center" means the same as "day-care center." 

(Ord. 367 (2006) § 5 (part), 2006) 

17.110.160 Clinic. 
"Clinic" means a building or portion of a building containing offices for providing non-emergency 

chiropractic, medical, dental, or psychiatric services not involving overnight housing of patients. 
(Ord. 419 (2008) § 2, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.165 Club. 
"Club" means a place where an association of persons organized for some common purpose meet. 

This definition excludes places of worship and groups organized primarily for business purposes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.168 Co-location. 
"Co-location" means the use of a single support structure by more than one wireless services provider 

where appropriate, and/or placement of up to four support structures for co-location on a specific site. 
This may include shared facilities with Kitsap County central communications or public safety 
emergency communications equipment. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.170 Commission or planning commission. 
"Commission" or "planning commission" means the Kitsap County planning commission. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.171 Comprehensive plan. 
"Comprehensive plan" means the principals, objectives, and policies to guide growth and 

development, as required under Chapter 36.70A RCW. The Kitsap County Comprehensive Plan 
coordinates and provides policy direction for county programs and services, and establishes urban/rural 
boundaries. 
(Ord. 415 (2008) § 23, 2008) 

17.110.175 Conditional use. 
"Conditional use" means an activity specified by this title as a principal or an accessory use that may 

be approved or denied based upon consistency with specific criteria (Chapters 1 7.420 and/or 17.421 ). 
Approval of a conditional use is subject to certain conditions. Conditional uses reviewed by the planning 
department are administrative (Aa.JP); those reviewed by the hearing examiner (C) require a public 
hearing. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.177 Conference center. 
"Conference center" means a building or group of buildings with overnight accommodations and 

meeting space, primarily intended for conferences, meetings, and retreats. Conference centers may 
include facilities such as dining and banquet rooms, recreation rooms and other amenities. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.180 Congregate care facility. 
"Congregate care facility" means any building in which people live in individual housing units which 

provide for independent living while providing common living areas and limited services such as health 
care, meals and housekeeping. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.185 Contiguous. 
"Contiguous" means the same as "abutting." 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (I 998) § 4 (part), 1998) 

17.110.190 Convalescent, nursing or rest home . 
"Convalescent, nursing or rest home" means any building or premises in or on which sick, injured, or 

infirm persons are housed, for a period in excess oftwenty-four consecutive hours and furnished with 
meals and nursing care for hire. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.195 Contractor's storage yard. 
"Contractor's storage yard" means a place where heavy equipment, vehicles, construction equipment 

or any material commonly used in the erection of any structure, is stored or accumulated. Sites that 
involve current construction of projects with active permits involving the materials on site shall not be 
considered a contractor's storage yard. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.196 Cottage housing development. 
"Cottage housing development" means a tract ofland under single ownership or unified control 

developed with four or more detached dwelling units sharing a commonly owned courtyard/common 
area and parking area. Cottage housing development may or may not be condominiums. 
(Ord. 415 (2008) § 24, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 
2003) 

17.110.197 County engineer. 
''County engineer'' means the director of the department of public works or a duly authorized designee 

as defined in RCW 36.75.010. 
(Ord. 415 (2008) § 25, 2008) 
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17.110.199 Custom art and craft stores. 
"Custom art and craft stores" shall mean a business in which finished, personal or household items are 

produced and/or sold. Examples include, but are not limited to: pottery and candle making; leather work; 
jewelry making; creation of sculpture or other artwork. 
(Ord. 415 (2008) § 26, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 
2003. Formerly 17.110.197) 

17 .110.200 Day-care center. 
''Day-care center" means a primary dwelling in which more than seven individuals, or a building other 

than a primary dwelling in which any number of individuals, are cared for during some portion of a 
twenty-four-hour period. 
(Ord. 415 (2008) § 27, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.205 Day-care center, family. 
"Day-care center, family" means an owner- or manager-occupied primary dwelling and premises in 

and on which not more than six individuals are cared for during some portion of a twenty-four-hour 
period. 
(Ord. 415 (2008) § 28, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.210 Density. 
"Density" means a ratio comparing the number of dwelling units with land area. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 281 (2002) § 3, 2002: Ord. 216 (1998) § 4 (part), 1998) 

17.110.212 D~nsity, maximum. 
"Density, maximum" means the largest number of dwelling units that shall be developed on a 

property(s) within a specific zone based upon the gross acreage of the property(s). In circumstances 
involving state or federal bald eagle habitat regulations, the calculation of maximum density may be 
affected. 
(Ord. 415 (2008) § 29, 2008) 

17.110.213 Density, minimum. 
"Density, minimum," unless otherw1se specified by Section 17 .382.110, means the fewest number of 

dwelling units that shall be developed on a property(s) within a specific zone based upon the net 
developable acreage of the property(s). 
( Ord. 415 (2008) § 30, 2008) 

17.110.215 Department. 
"Department" means the Kitsap County department of community development. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.220 Development. 
"Development" means any manmade change to improved or unimproved real estate, including but not 

limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling 
operations and other land-disturbing activities. 
(Ord. 415 (2008) § 31, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), l 998) 

17.110.222 Development rights. 
"Development rights" means the residential building rights permitted to a lot or parcel within a 

sending area, as defined in this chapter, based on the gross density, established pursuant t(? the Kitsap 
County zoning map and this title, and measured in base dwelling units per developable acre. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.223 Directional panel antenna. 
"Directional panel antenna" means, generally, a rectangular antenna designed to transmit and receive 

radio frequency signals in a specific directional pattern. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (l 998) § 4 (part), 1998) 
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17.110.225 Director. 
"Director" means the director of the Kitsap County department of community development or a duly 

authorized designee. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 {1998) § 4 (part), 1998) 

17.110.226 Drinking establishments. 
"Drinking establishments" means a business primarily engaged in the retail sale of alcoholic 

beverages for consumption on the premises, including night clubs, bars, and taverns. It shall not mean 
premises primarily engaged in the retail sale of food for consumption on the premises, where the sale of 
alcoholic beverages is clearly accessory and incidental ( e.g., comprises less than twenty percent of the 
gross receipts). This definition excludes brew pubs. ' 
(Ord. 415 (2008) § 32, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 
2003) 

17.110.230 (Repealed)* 

* Editor's Note: Former Section 17.110.230, "Drive-in restaurants," was repealed by§ 33 of Ord. 415 
(2008). Section 5 (part) of Ord. 367 (2006) and§ 4 (part) of Ord. 216 (1998) were formerly codified in 
this section. 

17.110.240 Dwelling, single-family attached. 
"Dwelling, single-family attached" or "attached single-family dwelling" means a single dwelling unit 

designed for occupancy by not more than one family and separated from adjacent units by one or more 
common vertical walls where each dwelling includes adjacent dwelling-specific yard area within its 
ownership. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 281 (2002) § 4, 2002: Ord. 216 (1998) § 4 (part), 1998) 

17.110.242 Dwelling, single-family detached. 
"Dwelling, single-family detached" or "detached single-family dwelling" means a single dwelling unit 

designed for occupancy by not more than one family that is physically separated from any other 
dwelling unit. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.245 Dwelling, duplex. 
"Dwelling, duplex," means a building containing two dwelling units and designed for occupancy by 

not more than two families. A duplex may not be considered a primary residence for the purposes of 
constructing an accessory dwelling unit or accessory living quarters. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.250 Dwelling, multiple-family. 
"Dwelling, multiple-family" means a building or portion thereof containing three or more dwelling 

units and designed for occupancy by three or more families. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.255 Dwelling unit. 
"Dwelling unit" means a single unit providing complete, independent living facilities for one or more 

persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. A 
recreational vehicle is not considered a dwelling unit. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.257 Emergency service communications. 
"Emergency service communications" means any police, fire, emergency, and/or medical wireless 

communication of radio frequency (RF) signals through electromagnetic energy. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.260 Employees. 
"Employees" means all persons, including proprietors, working on the premises. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.265 Exotic animal. 
"Exotic animal" means any member of the animal kingdom which is not commonly domesticated or 

which is not common to North America, or which, irrespective of geographic origin, is of a wild or 
predatory nature, or any domesticated animal which, because of its size, vicious nature or similar 
characteristics, would constitute a danger to human life or property if not kept, maintained or confined in 
a safe manner. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.270 Family. 
"Family" means two or more persons customarily living together as a single house-keeping unit and 

using common cooking facilities, as distinguished from a group occupying a hotel, club, boarding or 
lodging house, or other group of unrelated individuals. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.275 Fence, sight-obscuring. 
"Fence, sight-obscuring" or "sight-obscuring fence" means a fence or combination of fence and 

planting arranged in such a way as to screen areas from view. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.280 Forestry. 
"Forestry" means the use of land for producing and caring for a forest, including the harvesting of 

timber. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.285 Foster home. 
"Foster home" means a dwelling unit in which a full-time resident provides care and supervision on a 

full-time basis to not more than six children or to not more than three expectant mothers. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.290 Frontage. 
"Frontage" means the actual length of the front property line abutting a street or alley (if no street 

frontage), or length of the property line of a flag lot that most closely parallels the street in which it 
receives access. 
(Ord. 415 (2008) § 34, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.295 Garage, private. 
"Garage, private" means an accessory building or part of a main building intended primarily for the 

storage of motor vehicles owned or used by occupants of the main building. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.301 General merchandise stores. 
"General merchandise stores" means stores that sell a wide variety of grocery and non-grocery items, 

including, but not limited to: fresh foods; packaged foods for preparation and consumption in the home; 
household supplies; consumer electronics; hardware; apparel; and sporting goods. 
(Ord. 415 (2008) § 35, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 
2003) 

17.110.302 General office and management services. 
"General office and management services" means the offices of real estate agencies, advertising 

agencies, mailing services and postal substations, employment agencies, insurance agencies, 
management and consulting firms, accountants, attorneys, security brokers, architects, surveyors, tax 
preparation services, computer software development, and other similar business services. This term also 
includes the administrative offices for businesses whose primary activity may be a non-office use 
conducted elsewhere. This definition excludes engineering and construction firms and financial, 
banking, mortgage and title institutions. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 2003) 
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17 .110.303 Golf course. 
"Golf course" means an area designed and used for playing golf, including all accessory uses 

incidental to the operation of the facility, including driving ranges. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.305 Grade. 
"Grade" means the average point of elevation of the finished surface of the ground within five feet of 

a building or structure. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 ( 1998) § 4 (part), 1998) 

17.110.315 Gross floor area. 
"Gross floor area" means the sum of horizontal areas of floors of a building when measured from the 

exterior faces of exterior walls or, if appropriate, from the center line of dividing walls. Gross floor area 
generally excludes vent shafts, covered walkways, porches, and similar areas. However, gross floor area 
shall include decks, or porches when covered by a roof or portion of the floor above. 
(Ord. 415 (2008) § 36, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.317 Guest house. 
"Guest house" means living quarters in an accessory building for the use of the occupant, persons 

employed on the premises, or for temporary use by guests of the occupant. Such quarters have no 
kitchen facilities and are not otherwise used as a separate dwelling unit. 
(Ord. 415 (2008) § 37, 2008: Ord. 367 (2006) § 5 (part), 2006) 

17.110.319 Habitable area. 
"Habitable area" means the entire area of a dwelling unit or living quarters used for living, sleeping, 

eating and/or cooking. Storage areas and garages are excluded from calculations of habitable area. 
(Ord. 415 (2008) § 38, 2008) 

17.110.320 Habitable floor. 
"Habitable floor'' means any floor usable for living purposes including working, sleeping, eating, 

cooking, or recreating uses, or any combination of these uses. A floor used only for storage purposes is 
not a "habitable floor." 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.325 Hearing examiner. 
"Hearing examiner" means a person appointed to hear or review certain land use applications and 

appeals pursuant to Title 21 of this code, the Land Use and Development Procedures Ordinance. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (l 998) § 4 (part), 1998) 

17.110.330 Heavy equipment. 
"Heavy equipment" means, but shall not be limited to self-powered, self-propelled or towed 

mechanical devices, equipment and vehicles of the nature customarily used for commercial purposes 
such as tandem axle trucks, graders, backhoes, tractor trailers, cranes and lifts but excluding 
automobiles, recreational vehicles, boats and their trailers and equipment used for agricultural purposes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.340 (Repealed)* 

* Editor's Note: Former Section 17.110.340, "High turnover restaurants," was repealed by§ 39 of 
Ord. 415 (2008). Section 5 (part) of Ord. 367 (2006) and § 4 (part) of Ord. 216 ( 1998) were formerly 
codified in this section. 

17.110.345 Home business. 
"Home business" means a commercial or industrial use (excluding retail) conducted within a 

dwelling, which use is clearly secondary to the use of the dwelling for residential purposes. 
(Ord. 415 (2008) § 40, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.350 Home day care. 
"Home day care" means the same as "day-care, family." 
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(Ord. 367 (2006) § 5 (part), 2006) 

17.110.355 Home owners' association. 
"Home owners association" means a non-profit organization as defined by the State of Washington 

operating under recorded land agreements established through which the following take place: 
A. Each person owning or purchasing a lot in a planned unit or other described land area is 

automatically a member by such ownership or purchase; 
B. Each lot may be automatically subject to a charge for a proportionate share of the expenses for 

the organization's activities, including but not limited to maintaining a common property, such as 
streets, walkways, recreational facilities, or grounds policing; and 

C. Construction and maintenance responsibilities for any undivided property are identified and 
assigned. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.360 Hospital. 
"Hospital" means any institution, place, building, or agency which maintains and operates organized 

facilities for the diagnosis, care, and treatment of human illness, including convalescence and also 
including care during and after pregnancy; or which maintains and operates organized facilities for any 
such purpose, and to which persons may be admitted for overnight stay or for a longer period. This 
definition excludes clinics. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), .1998) 

17.110.365 Hotel/motel. 
"Hotel/motel" means a building in which lodging is provided and offered to the public for 

compensation and which is open to transient guests. This definition excludes bed and breakfast houses. 
(Or-d. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.366 Immediate vicinity. 
"Immediate vicinity" means an area to include all lots, parcels, tracts, roadways or other property(s) 

within a four-hundred-foot radius of a subject property. 
(Ord. 415 (2008) § 41, 2008) 

17.110.367 Impervious surface. 
"Impervious surface" means a hard surface area which either prevents or retards the entry of water 

into the soil mantle as under natural conditions prior to development, and/or a hard surface area which 
causes water to run off the surface in greater quantities or at an increased rate of flow from the flow 
present under natural conditions prior to development. Common impervious surfaces include, but are not 
limited to, roof tops, walkways, patios, driveways, parking lots or storage areas, concrete or asphalt 
paving, gravel roads with compacted subgrade, packed earthen materials, and oiled, macadam or other 
surfaces which similarly impede the natural infiltration of storm water. Open, uncovered 
retention/detention facilities shall not be considered as impervious surfaces. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.368 Infill development. 
"Infill development" means the construction of housing or other uses on vacant or under-utilized 

properties bordered on a minimum of two sides by existing development which is consistent with the 
current density and zoning of the area. 
(Ord. 415 (2008) § 42, 2008) 

17.110.369 Junk motor vehicle. 
"Junk motor vehicle" means a motor vehicle that is damaged, apparently inoperable, or any detached 

parts thereof, including, but not limited to, cars, trucks, motorcycles, vehicle hulks, campers, trailers 
and/or motor homes. "Junk motor vehicle" does not include a vehicle or part thereof that is completely 
enclosed within a building in a lawful manner where it is not visible. from the street or other public or 
private property, or a vehicle or part thereof that is stored or parked in a lawful manner on private 
property in connection with the business of a licensed dismantler or licensed vehicle dealer and is fenced 
according to the requirements of RCW 46.80.130. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 292 (2002) § 1, 2002) 
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17.110.370 Junk yard. 
"Junk yard" means a place where waste or scrap materials are stored, bought, sold, accumulated, 

exchanged, baled, packaged, disassembled or handled including, but not limited to, scrap metals, paper, 
rags, tires, and bottles, and such worn out or discarded material, excluding approved recycling centers. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.375 Kennel. 
"Kennel" means a place where dogs and/or cats are kept, for compensation. This definition includes 

pet daycares, but excludes veterinary clinics and hospitals, pet shops and zoos. 
(Ord. 419 (2008) § 3, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.380 Kennel, hobby. 
"Hobby kennel" means a place where not more than ten adult dogs are kept for personal enjoyment, 

not for compensation. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 ( 1998) § 4 (part), 1998) 

17.110.390 Landscaping. 
"Landscaping" means the placement, preservation, and the replacement of not only trees, grass, 

shrubs, plants, flowers, and other vegetative materials but also the arrangement of fountains, patios, 
decks, street furniture, and ornamental concrete or stonework areas and artificial turf or carpeting in 
accordance with an approved landscaping plan meeting adopted landscaping plan, design, and 
installation standards. Artificial plants, shrubs, bushes, flowers, and materials in movable containers 
shall not be considered "landscaping" for purposes of this title. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.393 Lattice support structure. 
"Lattice support structure" means a guyed or self-supporting three or four-sided, open, metal frame 

structure used to support telecommunication equipment. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.395 Livestock. 
"Livestock" means horses, bovine, sheep, goats, swine, reindeer, donkeys, mules, llamas and any 

other hoofed animal, large and small (small being one hundred fifty pounds or less). 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (I 998) § 4 (part), 1998) 

17.110.396 Loading space. 
"Loading space" means a space for temporary parking of a vehicle while loading and unloading cargo 

or passengers. 
(Ord. 415 (2008) § 43, 2008) 

17.110.400 Lot. 
"Lot" means platted or unplatted parcel of land which meets the minimum area, setbacks and widths 

required by this title for occupancy by a principal use and meets the access requirements of this title. 
(Ord. 415 (2008) § 44, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.405 Lot area. 
"Lot area" means the horizontal area within the boundary lines of a lot excluding public and private 

streets, tidelands, shorelands and the panhandle of a flag lot if the panhandle is less than thirty feet in 
width. Areas consisting of only these exceptions are not considered lots. Further, rural lots shall be 
considered five acres if the lot is 1/128 of a section, ten acres if the lot is 1/64 of a section, and twenty 
acres if the lot is 1/32 of a section. 
(Ord. 415 (2008) § 45, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.410 Lot, corner. 
"Lot, comer" or "comer lot" means a lot abutting upon two or more streets at their intersection, or 

upon two parts of the same street; such street or parts of the same street forming an interior angle of less 
than one hundred thirty degrees within the lot lines. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.412 Lot, interior. 
"Lot, interior" or "interior lot" means a lot or parcel of land other than a comer lot which does not 

abut a public street. 
(Ord. 415 (2008) § 46, 2008) 

17.110.415 Lot coverage. 
"Lot coverage" means that percentage of the total lot area covered by buildings. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.420 Lot depth. 
"Lot depth" means the horizontal distance between the midpoint of the front and opposite, usually, the 

rear lot line. In the case of a comer lot, the depth shall be the length of its longest front lot line. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.425 (Repealed)* 

* Editor's Note: Fonner Section 17.110.425, "Lot, interior," was repealed by§ 47 of Ord. 415 (2008). 
Section 5 (part) of Ord. 367 (2006) and§ 4 (part) of Ord. 216 (1998) were formerly codified in this 
section. 

17.110.430 Lot line. 
"Lot line" means any line bounding a lot as herein defined. Lot lines for unusual lot configurations 

may be determined by the director. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.435 Lot line, front. 
"Lot line, front" or "front lot line" means that boundary of a lot which is along a street or approved 

private road or easement, or, for a flag lot, approximately parallel to a street or approved private road or 
easement; and thus generally where access is from. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 ( 1998) § 4 (part), 1998) 

17.110.440 Lot line, rear. 
"Lot line, rear" or "rear lot line" means that boundary of a lot which is most distant from the front lot 

line; or the ordinary high water mark on waterfront property. 
(Ord. 415 (2008) § 48, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.445 Lot line, side. 
"Lot line, side" or "side lot line" means any boundary of a lot which is not a front or rear lot line. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.450 Lot of record. 
"Lot of record" means a lot which was created in accordance with the laws and regulations in effect at 

the time it was created and is shown on the records of the county assessor or county auditor. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.455 Lot, through. 
"Lot, through" or "through lot" means an interior lot having frontage on two streets and/or highways. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.460 Lot width. 
"Lot width" means the average horizontal distance between the side lot lines. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.462 Macro antenna array. 
"Macro antenna array" means an attached wireless communication facility which consists of antennas 

equal to or less than fifteen feet in height or a parabolic antenna up to forty inches in diameter and with 
an area not more than one hundred square feet in the aggregate as viewed from any one point. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.465 Maintain. 
"Maintain" means to cause or allow to continue in existence. When the context indicates, the word 

means to preserve and care for a structure, improve or condition an area to such an extent that it remains 
attractive, safe, presentable, and carry out the purpose for which it was installed, constructed, or 
required. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.470 Manufactured home. 
"Manufactured home" means a single-family dwelling constructed after June 15, 1976, and built 

according to the Department of Housing and Urban Development Manufactured Home Construction and 
Safety Standards Act. A manufactured home is built on a permanent chassis. 
(Ord. 415 (2008) § 49, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.473 Manufacturing and fabrication. 
"Manufacturing and fabrication" means the transformation of materials or substances into new 

products, including construction and assembling of component parts, and the blending of materials such 
as lubricating oils, plastics, resins or liquors. 

A. Light: Light manufacturing and fabrication is characterized by the use being contained within 
buildings, and materials or equipment used in production not being stored outside. Light manufacturing 
and fabrication activities do not generate external emissions such as smoke, odor, noise, vibrations or 
other nuisances outside the building. This definition may include, but is not limited to, manufacture and 
fabrication of electronic components, software, office products, furniture, glass products, and other 
manufacturing and fabrication uses as determined by the reviewing official. 

B. Medium: Medium manufacturing and fabrication is characterized by need for only very limited 
areas of outdoor storage and may create minor external environmental impacts during the conduct of 
operations but most impacts are contained on site. This definition may include, but is not limited to, 
manufacture and fabrication of paints, printing ink, leather goods, and other manufacturing and 
fabrication uses as determined by the reviewing official. 

C. Heavy: Heavy manufacturing and fabrication uses are often characterized by the need for large 
outdoor areas in which to conduct operations, and typically results in environmental impacts beyond 
their own sites. This definition may include, but is not limited to, manufacture and fabrication of 
automotive vehicles and their parts, cement, brick, lime, gypsum, asphalt, and other manufacturing and 
fabrication uses as determined by the reviewing official. This definition excludes manufacture and 
fabrication of hazardous materials. 

D. Hazardous: Hazardous manufacturing and fabrication uses are those engaged in the manufacture 
or fabrication of materials that are flammable, explosive, or present hazards to the public health, safety, 
and welfare, including all substances and materials defined as hazardous materials, hazardous 
substances, or hazardous waste. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.475 Marina. 
"Marina" means a public or private facility which for compensation provides moorage or wet or dry 

storage for watercraft and may offer marine-related sales and services. 
(Ord. 415 (2008) § 50, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.477 Master plan. 
"Master plan" means a large-scale development plan to guide the long-term physical development of a 

particular area. Such a plan shall be prepared and approved pursuant to Chapter 17.415 or 17.428 of this 
title. 
(Ord. 415 (2008) § 51, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 
2003) 

17 .110.480 Micro antenna array. 
'.'Micro antenna .array" means an attached wireless communication facility which consists of antennas 

equal to or less than four feet in height (except omni-directional antennas which may be up to six feet in 
height) and with an area of not more than five hundred eighty square inches in the aggregate. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.483 Mini antenna array. 
"Mini antenna array" means an attached wireless communication facility which consists of antennas 

equal to or less than ten feet in height or a parabolic antenna up to forty inches in diameter and with an 
area not more than fifty square feet in the aggregate as viewed from any one point. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.485 Mixed use development. 
"Mixed use development" means the development of a site or building with a combination of 

residential and non-residential uses in a single or physically integrated group of buildings.(Ord. 367 
(2006) § 5 (part), 2006) 

17.110.490 Mobile home. 
"Mobile home" means a factory-built single-family dwelling constructed prior to June 15, 1976, to 

standards other than the Department of Housing and Urban Development Manufactured Home 
Constn,iction and Safety Standards Act. 
(Ord. 415 (2008) § 52, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.493 Mobile home park. 
"Mobile home park" means a tract of land developed or operated as a unit with individual leased sites 

and facilities to accommodate two or more mobile homes or manufactured homes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord.216 (1998) § 4 (part), I 998) 

17.110.503 Mono-pole. 
"Mono-pole" means a structure composed of a single spire used to support telecommunication 

equipment. 
(Ord. 367 (2006) § 5 (part), 2006: Ord.216 (1998) § 4 (part), 1998) 

17.110.504 Movie/performance theater. 
"Movie/perfonnance theater" means a facility for showing films and performance art, including 

accessory retail sales of food and beverages. This definition excludes adult entertainment uses. 
(Ord. 419 (2008) § 4, 2008: Ord. 36i (2006) § 5 (part), 2006) 

17.110.506 Net developable area. 
"Net developable area" means the site area after subtracting all rights-of-way, critical areas (including 

bald eagle habitat regulations) and their buffers, stormwater controls, recreational facilities, public 
facilities, community drainfields or other area-wide sanitary sewer facilities, and open space. 
(Ord. 415 (2008) § 53, 2008) 

17 .110.508 Nonconforming lot. 
"Nonconforming lot" means a lot was lawfully created but does not conform to the lot requirements of 

the zone in which it was located as established by this title or other ordinances or amendments thereto. 
(Ord. 415 (2008) § 54, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998. 
Formerly 17. l I 0.505) 

17.110.510 Nonconforming use or structure. 
"Nonconforming use or structure" means a use of land or structure which was lawfully established or 

built and which has been lawfully continued but which does not conform to the regulations established 
by this title or amendments thereto. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.515 Nuisance. 
"Nuisance" means in addition to those definitions contained in RCW 9.66 and RCW 7.48, as 

amended, any violation of this title shall constitute a nuisance, per se. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.520 Nursery, retail. 
"Nursery, retail" means an establishment where trees, shrubs and other plant materials are grown, 

propagated and/or stored for purpose of sale directly to the public. • 
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(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.525 Nursery, wholesale. 
"Nursery, wholesale" or "wholesale nursery" means an establishment where trees, shrub~ or other 

plants are propagated on the property and/or continuously grown to a larger size for a period no less than 
one complete growing season and that is not open to the public on a regular basis. Temporary outdoor 
stands for the periodic and occasional sale of plants which are grown on the premises shall not disqualify 
an establishment for definition as a wholesale nursery. No bark, mulch, fertilizer or other similar 
landscape supply may be sold. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.530 Nursing or rest home. 
See Section 17.110.190, Convalescent, nursing or rest home. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.535 Open space. 
"Open space" shall mean land used for outdoor active and passive recreational purposes or for critical 

area or resource land protection, including structures incidental to these open space uses, including 
associated critical area buffers, but excluding land occupied by dwellings or impervious surfaces not 
related to the open space uses and yards required by this title for such dwellings or impervious surfaces. 
"Open space" is further divided into the following categories: 

A. "Common open space" shall mean space that may be used by all occupants of a development 
complex or, if publicly dedicated, by the general public; 

B. "Active recreational open space" shall mean space that is intended to create opportunities for 
recreational activity. Active recreational open space may be occupied by recreational facilities such as 
ball fields, playground equipment, trails (pedestrian, bicycle, equestrian or multi-modal), swimming 
pools, and game courts or sculptures, fountains, pools, benches or other outdoor furnishings; 

C. "Passive open space" shall mean all common open space not meeting the definition of active 
recreational open space, including, but not limited to, critical areas and their associated buffers; 

D. "Permanent open space" means an area that is permanently reserved as open space and remains 
in native vegetation unless approved for forestry, passive recreational or access uses; and 

E. "Recreational open space" means an area that shall be improved and maintained for its intended 
use. Exterior as well as interior areas can constitute recreational open space. Examples of usable 
recreational space include swimming pools, community buildings, interior gyms, picnic areas, tennis 
courts, community gardens, improved playgrounds, paths and passive seating areas. 
(Ord. 415 (2008) § 55, 2008: Ord. 407 (2008) § 6, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 311 
(2003) [Attachment 7 (part)], 2003: Ord. 216 (1998) § 4 (part), 1998) 

17.110.540 Ordinary high water mark. 
"Ordinary high water mark" means that mark that will be found by examining the bed and banks and 

ascertaining where the presence and action of waters are so common and usual, and so long continued in 
all ordinary years, as to mark upon the soil a character distinct from that of the abutting upland, in 
respect to vegetation as that condition exists on June 1, 1971, as it may naturally change thereafter, or as 
it may change thereafter in accordance with permits issued by a local government or the department; 
provided, that in any area where the ordinary high water mark cannot be found, the ordinary high water 
mark adjoining salt water shall be the line of mean higher high and the ordinary high water mark 
adjoining fresh water shall be the line of mean high water. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.545 Owner. 
"Owner" means the owner ofrecord ofreal property or person purchasing a piece of property under 

contract. For the purposes of this title, in terms of violations and binding agreements between the county 
and the owner, "owner" shall also mean a leaseholder, tenant, or other person in possession or control of 
the premises or property at the time of agreement, violations of agreement, or the provisions of this title. 
For the purpose of processing an application for a land use approval or permit under this title, where 
such application or permit must be filed by an owner, the term "owner" also includes a governmental 
entity contemplating acquisition of a parcel for a use which would require such permit or approval. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.547 Parabolic antenna. 
"Parabolic antenna" means an antenna which is a bowl-shaped device for the reception and/or 

transmission of radio frequency communication signals in a specific directional pattern. (Also lmown as 
a "dish antenna.") 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.548 Parcel. 
"Parcel" means platted or unplatted portions of land carrying an assessor's tax account number. 

Parcels may be, but are not necessarily, legal lots. 
(Ord. 415 (2008) § 56, 2008) 

17.110.550 Park. 
"Park" means public or private areas of land, with or without buildings, intended for outdoor active or 

passive recreational uses including, but not limited to, arboretums, horticultural gardens and nature 
preserves. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.555 Parking area, public. 
"Parking area, public" or "public parking area" means an open area other than a street or other public 

way, used for the parking of automobiles and available to the public whether for a fee, free of charge, or 
as an accommodation for clients or customers. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.560 Parking space. 
"Parking space" means a permanently surfaced and marked area not less than nine feet wide and 

twenty feet long, excluding paved area necessary for access, for the parking of a motor vehicle. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.565 Parking space, barrier free. 
"Parking space, barrier free" or "barrier free parking space" means a parking space conforming with 

WAC Chapter 51.30. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.570 Parking space, compact. 
"Parking space, compact" or "compact parking space" means a permanently surfaced and marked area 

not less than eight feet wide and eighteen feet long, excluding paved area necessary for access, for the 
parking of a compact motor vehicle. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.572 Performance based development (PBD). 
"Performance based development" ( or "PBD") means a property development characterized by 

comprehensive planning of the total project, though it may contain a variety of individual lots and/or 
uses. Typically, such a project may include clustering of structures and preservation of open space with a 
number of flexible and customized design features specific to the natural features of the property and the 
uses sought to be implemented. Specific lot area, dimension and setback requirements may be reduced 
or deleted in order to allow flexibility and innovation in building design or placement, to facilitate 
allowed densities and to increase open space, critical areas protection and similar components of the 
project. 
(Ord. 415 (2008) § 57, 2008) 

17.110.575 Perimeter setback. 
"Perimeter setback" means in a performance based development (PBD), the horizontal distance 

between a building line and the exterior boundary of the PBD. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.576 Permitted use. 
"Permitted use" means a land use allowed outright in a certain zone without a public hearing or 

conditional use permit; provided, such use is developed in accordance with the requirements of the zone 
and general conditions of this title, and all applicable provisions elsewhere in the county code. 
(Ord. 415 (2008) § 58, 2008) 

17.110.580 Person. 
"Person" means an individual, partnership, corporation, association, organization, cooperative, tribe, 

public or municipal corporation, or agency of the state or local governmental unit however designated. 
(Ord. 415 (2008) § 59, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.585 Pet. 
"Pet" means any animal less than one hundred fifty pounds in weight, other than exotic animals, kept 

for companionship, recreation or other non-agricultural purposes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.590 Pet, non-traditional. 
"Pet, non-traditional" or "non-traditional pet" means any pet other than a dog, cat, fish or non-raptor 

bird. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.591 Pharmacies. 
"Pharmacies" shall mean businesses primarily engaged in the sale of prescription and over-the

counter drugs, vitamins, first-aid supplies, and other health-related products. Pharmacies that also sell a 
wide variety of other types of merchandise, such as beauty products, camera equipment, small consumer 
electronics, gift wares, housewares, and/or cleaning supplies are considered "general merchandise 
stores." 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 311 (2003) [Attachment 7 (part)], 2003) 

17.110.595 Pier. 
"Pier" means a fixed structure built over tidelands or shorelands used as a landing for marine or 

recreational purposes. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.600 Places of worship. 
"Places of worship" means a permanently located building primarily used for religious worship. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.605 (Repealed)* 

* Editor's Note: Former Section 17.110.605, "Performance based development (PBD)," was repealed 
by§ 60 of Ord. 415 (2008). Section 5 (part) of Ord. 367 (2006) and§ 4 (part) of Ord. 216 (1998) were 
formerly codified in this section. 

17.110.610 Planning commission. 
"Planning commission" means the Kitsap County planning commission. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.615 Porch. 
"Porch" means a covered attached structure providing a single entrance to a building, which may be 

either open or enclosed up to one third. 
(Ord. 415 (2008) § 61, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.620 Portable sign. 
"Portable sign" means a sign which has no permanent attachment to a building or the ground which 

include, but is not limited to, A-frame, pole attachment, banners and reader board signs. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.625 Premises. 
"Premises" means a tract or parcel of land with or without habitable buildings. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.630 Private airport or heliport. 
"Private airport or heliport" means any runway, landing area or other facility designed and used by 

individual property owners for private aircraft for the purposes of landing and taking off, including 
associated facilities, such as hangars and taxiways. 
(Ord. 415 (2008) § 62, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.635 Prohibited use. 
"Prohibited use" means any use which is not expressly allowed and does not meet the criteria under 

Section 17.100.040. 
(Ord. 415 (2008) § 63, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.637 Project permit or project permit application 
"Project permit" or "project permit application" means any land use or environmental permit or 

license required from Kitsap County for a project action, including, but not limited to, building permits, 
subdivisions, binding site plans, performance based developments, conditional uses, shoreline 
substantial development permits, permits or approvals required by critical area ordinances, and site
specific rezones authorized by the Kitsap County Comprehensive Plan (Plan) or a sub-area plan, but 
excluding the adoption or amendment of the Plan, a sub-area plan, or development regulations. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.640 Public facilities. 
"Public facilities" means streets, roads, highways, sidewalks, street and road lighting systems, traffic 

signals, domestic water systems, storm and sanitary sewer systems, waste handling facilities designated 
as public facilities in the comprehensive solid waste management plan, parks and recreational facilities, 
schools, public works storage facilities and road sheds, and utilities such as power, phone and cable 
television. 
(Ord. 415 (2008) § 64, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.642 Race track, major. 
"Race track, major" means a public or private facility developed for the purpose of operating and/or 

competitive racing of automobiles, motorcycles or similar vehicles. The facility may allow for up to six 
thousand spectators and may contain an oval, drag strip, road track and/or other course. Accessory uses 
may include the sale of concessions and souvenirs, a recreational vehicle camping park, community 
events and/or vehicle safety training. 
(Ord. 415 (2008) § 65, 2008) 

17.110.643 Race track, minor. 
"Race track, minor" means a public or privately owned course designed for the operating and/or 

racing of automobiles, motorcycles, all-terrain vehicles or similar vehicles along a defined route that 
may include straight-aways, curves, jumps and/or other features. 
(Ord. 415 (2008) § 66, 2008) 

17.110.645 Receiving areas and parcels. 
"Receiving areas and parcels" means areas within an urban growth area that are designated on the 

Kitsap County zoning map or by further action of the board of county commissioners, that may be 
eligible for additional residential development through the transfer of development rights. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.646 Recreational amenity, active. 
A "recreational amenity, active" means an area within a development intended for use by the residents, 
employees or patrons of the development for leisure activities. Such facilities may include, but are not 
limited to, a paved sports court, children's play equipment, exercise fitness trail, community garden or 
gathering area with water service or similar facility. 
(Ord. 415 (2008) § 67, 2008) 
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17.110.647 Recreational facility. 
"Recreational facility" means a place designed and equipped for the conduct of sports and leisure-time 

activities. Examples include athletic fields, batting cages, amusement parks, picnic areas, campgrounds, 
swimming pools, driving ranges, skating rinks and similar uses. Public recreational facilities are those 
owned by a government entity. 
(Ord. 415 (2008) § 68, 2008: Ord. 367 (2006) § 5 (part), 2006) 

17.110.650 Recreational vehicle. 
"Recreational vehicle" means a vehicle such as a motor home, travel trailer, truck and/or camper 

combination or camp trailer which is designed for temporary human habitation for recreational or 
emergency purposes and which may be moved on public highways without any special permit for long, 
wide or heavy loads. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.655 Recreational vehicle camping park. 
"Recreational vehicle camping park" means a tract of land under single ownership or unified control 

developed with individual sites for rent and containing roads and utilities to accommodate recreational 
vehicles or tent campers for vacation or other similar transient, short-stay purposes. 
(Ord. 415 (2008) § 69, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.660 Residential care facility. 
"Residential care facility" means a facility that is the primary residence of a person or persons who 

are providing personal care, room and board, and medical care for at least five, but not more than fifteen, 
functionally disabled persons. 
(Ord. 415 (2008) § 70, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.662 Restaurant. 
"Restaurant" means an establishment where food and/or beverages are served to customers for · 

compensation. 
(Ord. 415 (2008) § 71, 2008) 

17.110.663 Restaurant, high-turnover. 
"High-turnover restaurant'' means retail establishments providing food and/or beverages for sale, and 

which are distinguished by one or more of the following: 
A. Use of disposable food containers and utensils; 
B. Self-service is available; 
C. The principal business is take-out foods and beverages; 
D. Drive-in service is available. 

(Ord. 415 (2008) § 72, 2008) 

17.110.665 Rezone. 
"Rezone" means a change in the zoning classification on the Kitsap County Zoning Map that affects 

one parcel or a small group of contiguous parcels, a section, or sections of Kitsap County consistent with 
Chapter 17 .510.(Ord. 367 (2006) § 5 (part), 2006) 

17.110.666 Rural character. 
"Rural character'' means the patterns of land use and development that are consistent with the 

following: 
A. Open space, the natural landscape, and vegetation predominate over the built environment; 
B. Traditional rural lifestyles, rural-based economies, and opportunities to both live and work in 

rural areas; 
C. Visual landscapes that are traditionally found in rural areas and communities; 
D. Compatible with the use of the land by wildlife and for fish and wildlife habitat; 
E. Reduces the inappropriate conversion of undeveloped land into low-density development; 
F. Protects natural surface water flows and ground water and surface water recharge and discharge 

areas; and 
G. Meets the requirements ofRCW 36.70A.030(15). 

(Ord. 415 (2008) § 73, 2008: Ord. 367 (2006) § 5 (part), 2006) 
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17.110.667 Rural cluster. 
"Rural cluster" means site development that avoids sensitive areas while preserving forested land, 

steep slopes, wetlands, prairies and other ecologically or visually valuable landscape features while still 
obtaining residential density. Typica11y a percentage of a site area is preserved in its existing natural or 
fanned state, with individual house lots occupying the remaining acreage. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.668 Rural Wooded Incentive Program development. 
"Rural Wooded Incentive Program development" means a development within the area designated 

"Rural Wooded" on the Kitsap County Comprehensive Plan land use map that has utilized the clustering 
provisions of this title and for which final approval has been granted by the board of county 
commissioners. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.669 S.ending areas and parcels. 
"Sending areas and parcels" means undeveloped or partially developed lot(s) or parcel(s) located 

within a sending area, designated on the Kitsap County zoning map or by further action of the board of 
county commissioners, that are appropriate to transfer development rights. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.670 Setback. 
"Setback" means the horizontal -distance from a property line to the nearest vertical wall or other 

element of a building or structure. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.673 Shipping container. 
"Shipping container" means any repository greater than 25 feet in length traditionally commonly used 

for the interstate or international transport of goods. 
(Ord. 415 (2008) § 74, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.674 (Repealed)* 

* Editor's Note: Fonner Section 17.110.674, "Sheltered transit stop," was repealed by§ 75 of Ord. 
415 (2008). Section 5 (part) of Ord. 367 (2006) and Attachment 7 (part) of Ord. 311 (2003) were 
fonnerly codified in this section. 

17.110.675 Sign. 
"Sign" means a collection ofletters, numbers or symbols which calls attention to a business, product, 

activity, person or service. Balloons or balloon type devices in excess of five cubic feet, or flown more 
than twenty feet in elevation measured from grade, or taller than twenty feet in height measured from 
mean grade are considered signs for the purposes of this ordinance. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 281 (2002) § 5, 2002: Ord. 216 (1998) § 4 (part), 1998) 

17.110.680 Sign permit 
"Sign pennit" means a pennit which authorizes the placement or alteration of a sign on a particular 

parcel of property or building. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.683 Site. 
"Site" means the spatial location of an actual or planned development. A site may contain multiple 

lots or parcels, excluding public right-of-way. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.685 Site plan. 
"Site plan" means a plan prepared to scale, showing accurately and with complete dimensions, all 

proposed and existing buildings, landscaping, open space, structures and features on abutting properties, 
and parking proposed for a specific parcel of land; including the specific requirements listed in the pre
application meeting summary and/or application. 
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(Ord. 367 (2006) § 5 (part), 2006: Ord. 216(1998) § 4 (part), 1998) 

17.110.686 Site-specific amendment 
"Site-specific amendment" means an amendment to the Comprehensive Plan and/or Zoning Map that 

affects one or a small group of contiguous parcels. A site-specific amendment most frequently affects 
only the land use designation and/or zoning classification and not the text of the Comprehensive Plan or 
a development regulation. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.687 Stealth technology. 
See Section 17.110.057, Alternative technology. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.688 Storage, hazardous materials. 
"Storage, hazardous materials" means the storage of materials produced on-site or brought from 

another site that are flammable, explosive, or present hazards to the public health, safety, and welfare, 
including all substances and materials defined as hazardous materials, hazardous substances, or 
hazardous waste. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.689 Storage, self-service. 
"Storage, self-service" means a building or group of buildings consisting of individual, self-contained 

units leased to individuals, organizations, or businesses for self-service storage of personal property. 
This definition excludes indoor storage, outdoor storage, vehicle and equipment storage, and hazardous 
materials storage. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.690 Storage, vehicles and equipment. 
"Storage, vehicle and equipment'' means an indoor or outdoor area for parking or holding of motor 

vehicles and boats or wheeled equipment for more than seventy-two hours. This definition excludes 
automotive sales and rentals, automotive service and repair shops, and auto wrecking yards. 
(Ord. 367 (2006) § 5 (part), 2006) 

17 .110.691 Storage, indoor. 
"Storage, indoor" means storage of goods and/or materials located within a building. The definition 

excludes hazardous materials storage, self-service storage, outdoor storage, and vehicle storage. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.692 Storage, outdoor. 
"Storage, outdoor'' means outdoor storage of products, supplies, and equipment. This definition 

excludes hazardous materials storage, self-service storage, indoor storage, and vehicle storage. 
(Ord. 367 (2006) § 5 (part), 2006) 

17.110.693 Storage container. 
"Storage container'' means any repository twenty-five feet or less in length commonly used for the 

transit and short-term storage of residential belongings. 
(Ord. 415 (2008) § 76, 2008) 

17.110.695 Street 
"Street'' means all roads, streets, highways, roadways, freeways, easements, and public rights-of-way 

used for or designed for vehicular access or use including private roads serving or intended to serve five 
or more lots. Streets may also include provisions for public utilities, pedestrian walkways, cut and fill 
slopes, and storm drainage facilities. 
(Ord. 415 (2008) § 77, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord 216 (1998) § 4 (part), 1998) 

17.110.700 Structural alteration. 
"Structural alteration" means any change or a repair of the supporting members of a building or 

structure and may be subject to the provisions of Chapter 17.460. 
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(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 ( 1998) § 4 (part), 1998) 

17.110.705 Structure. 
"Structure" means that which is built or constructed. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110. 706 Sub-area plan. 
"Sub-area plan" means a detailed, local land use plan which is a subcomponent of the Kitsap County 

Comprehensive Plan. A sub-area plan contains specific policies, guidelines, and criteria for a specific 
geographic area of Kitsap County. 
(Ord. 415 (2008) § 78, 2008) 

17 .110. 707 Support structure. 
"Support structure" means a structure designed and constructed specifically to support a wireless 

communication antenna array, and may include a mono-pole, self supporting (lattice) tower, guy-wire 
support tower and other similar structures. Any device which is used to attach an attached wireless 
communication facility to an existing building or structure shall be excluded from the definition of and 
regulations applicable to support structure. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.710 Temporary sign. 
"Temporary sign" means a sign or balloons intended for use which shall not be displayed for more 

than fourteen consecutive days and twice in a calendar year, which shall include, but is not limited to, 
portable signs, banners, A-boards and pennants. 
(Ord. 415 (2008) § 79, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.715 Temporary structure. 
"Temporary structure" means a structure which does not have or is not required by the Uniform 

Building Code to have a permanent attachment to the ground. Temporary structures are subject to 
building permits. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.720 Temporary use. 
"Temporary use" means a use which may occur on a lot on a seasonal basis or for a prescribed period 

of time which usually would not exceed one year's duration. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.725 Tract. 
"Tract" means land reserved for specified uses including, but not limited to, reserve development 

tracts, recreation, open space, critical areas, storniwater facilities, utilities and access tracts. Tracts are 
not considered lots. 
(Ord. 415 (2008) § 80, 2008) 

17.110.730 Use. 
"Use" means the nature of occupancy, type of activity or character and form of improvements to 

which land is devoted. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.735 (Repealed)* 

* Editor~s Note: Former Section 17.110.735, "Use separation buffer," was repealed by§ 81 of Ord. 
415 (2008). Section 5 (part) of Ord. 367 (2006) and § 4 (part) of Ord. 216 (1998) were formerly 
codified in this section. 

17 .11O.740 Veterinary clinic. 
"Veterinary clinic" means the same as "animal hospital." 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.745 Water-dependent use. 
"Water-dependent use" means a use or portion of a use which requires direct contact with the water 

and cannot exist at a non-water location due to the intrinsic nature of its operations. Examples ofwater
dependent uses may include ship cargo terminal loading areas, ferry and passenger terminals, barge 
loading facilities, ship building and dry docking marinas, aquaculture and float plane facilities. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.750 Water-enjoyment use. 
"Water-enjoyment use" means a recreational use, or other use facilitating public access to the 

shoreline as a primary characteristic of the use; or a use that provides for recreational use or aesthetic 
enjoyment of the shoreline for a substantial number of people as a general character of the use and which 
through the location, design, and operation assure the public's ability to enjoy the physical and aesthetic 
qualities of the shoreline. In order to qualify as a water-enjoyment use, the use must be open to the 
public and the shoreline space of the project must be devoted to provisions that accommodate public 
shoreline enjoyment. Examples may include parks, piers, museums, restaurants, education/scientific 
reserves, resorts and mixed use projects. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.755 Water-oriented use. 
"Water-oriented use" means any combination of water-dependent, water-related and or water

enjoyment uses and serves as an all encompassing definition for priority uses under the Shoreline 
Management Act (SMA). 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.760 Water-related use. 
"Water-related use" means a use or a portion of a use which is not intrinsically dependent on a 

waterfront location but whose operation cannot occur economically without a waterfront location. 
Examples may include warehousing of goods transported by water, seafood processing plants, 
hydroelectric generating plants, gravel storage when tr~nsported by barge, oil refineries where transport 
is by tanker and log storage. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.765 Wireless communication antenna array. 
''Wireless communication antenna array" means one or more rods, panels, discs or similar devices 

used for the transmission or reception of radio frequency (RF) signals through electromagnetic energy 
that can be attached to a building or sign. Wireless communication antenna array examples may include 
an omni-directional antenna (whip), a directional antenna (panel) and/or a parabolic antenna ( dish). 
(Ord. 415 (2008) § 82, 2008: Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.770 Wireless communication facility. 
"Wireless communication facility" means any unstaffed facility used for the transmission and/or 

reception of radio frequency (RF) signals through electromagnetic energy. This usually consists of an 
equipment shelter or cabinet, a support tower or structure used to achieve the necessary elevation, and 
the antenna array. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110. 775 Wireless communication support structure. 
"Wireless communication support structure" means a structure specifically designed to support a 

wireless communication antenna array. This may include a mono-pole structure, lattice structure or 
building. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.780 Wbip antenna. 
"Whip antenna" means an antenna that is cylindrical in shape up to twenty feet in height. 

(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 
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17.110.782 (Repealed)* 

* Editor's Note: Former Section 17.110.782, Wooded reserve, was repealed by Section 7 of Ord. 407 
(2008). The section was originally derived from Ord. 367 § 5 (part), 2006. • 

17.110.783 Wrecking yard. 
"Wrecking yard" means a place where damaged, inoperable or obsolete machinery such as cars, 

trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or 
handled. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.785 Yard. 
"Yard" means any area on the same lot with a building or a structure, which area is unoccupied and 

unobstructed by any structure from the ground upward to the sky. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.790 Yard, front. 
"Yard, front'' or "front yard" means an area extending the full width of the lot between a building and 

the front ( or roadway) lot line, except as specified elsewhere in this title. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.795 Yard, rear. 
"Yard, rear" or "rear yard" means an open space area extending the full width of the lot between a 

building and the rear lot line, unoccupied, and unobstructed from the ground upward, except as specified 
elsewhere in this title. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17.110.800 Yard, side. 
"Yard, side" or "side yard" means an area extending from the front yard to the rear yard between a 

• building and the nearest side lot line, unoccupied and unobstructed from the ground upward, except as 
specified elsewhere in this title. • 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) § 4 (part), 1998) 

17 .110.805 Zone. 
"Zone" means a section or sections of Kitsap County within which the standards governing the use of 

land, buildings, and premises are uniform, which is provided for in Chapter 17 .200 of this title. 
(Ord. 367 (2006) § 5 (part), 2006: Ord. 216 (1998) .§ 4 (part), 1998) 

.. 
This page of the Kitsap County Code is current through Ordinance446 (2010), 
passed January II, 2010. 
Disclaimer: The Clerk of the Board's Office has the official version of the Kitsap 
County Code. Users should contact the Clerk of the Board's Office for ordinances 
passed subsequent to the ordinance cited above. 

County Website: http://www.kitsapgov.com/ 
(http://www.kitsapgov.com/) 

Code Publishing Company (http://www.codepublishing.com1) 
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ATTACHMENT F 

PHASING MAP 

The attached Phasing Map sets forth the initial estimated Phasing Plan for the 
Project. OPG may modify the Phasing Map by adjusting the timing, the divisions 
to be included in any particular Phase, creating additional Phases or consolidating 
Phases or otherwise adjusting the Phases to account for development demands, 
costs and market conditions. 
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ATTACHMENT G 

FORM OF CONSERVATION EASEMENT 

G-1 

10 12.09 
DWT 1340544 I v4 0046183-000109 



After recording mail to: 

OPG PROPERTIES, LLC 
c/o Jon Rose 
19245 Tenth Avenue NE 
Poulsbo, WA 98370-7456 

ARBORWOOD GREENWAY CONSERVATION EASEMENT 

THIS CONSERVATION EASEMENT ("Easement") is made _____ , 20 _, by OPG 
PROPERTIES, LLC, a Washington limited liability company ("Grantor"), in favor of KITSAP 
COUNTY, a Washington municipal corporation ("Grantee"). 

I. RECITALS 

I. Gran tor is the sole owner in fee simple of approximately 104 acres of real property in 
Kitsap County, Washington, more particularly described in Exhibit A, attached to and incorporated in the 
Easement (the "Greenway Property"). The Greenway Property is located within Grantor's Arborwood 
Plat/PBD approved by Kitsap County (LIS # 07 47662). 

2. The Greenway P.roperty has scenic area, open space, natural, forestland, watershed, 
wetlands, and wildlife habitat values (collectively, "Conservation Values") of great importance to 
Grantor, Grantee and the people Kitsap County, the Suquamish Tribe and the State of Washington. 

3. Grantor intends that the Conservation Values be preserved and maintained by prohibiting 
uses of or activities on the Property that will impair or interfere with the Conservation Values. 

5. Upon final delineation of the boundaries of the Greenway Prope,ty, Gran tor will convey 
to Grantee fee title to the Greenway Property pursuant to that certain Development Agreement dated 
____ , 20_, and recorded under Kitsap County Recording No. ______ , and the 
Arborwood Preliminary Plat PBD so that Grantee may preserve and protect the Conservation Values in 
perpetuity. 

6. Grantee is a county and is authorized to acquire land for conservation and open space 
preservation purposes pursuant to the Revised Code of Washington ("~CW") 64.04.130 and RCW 
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84.34.200. Grantee has a primary purpose of conservation and preservation of the waters, wetlands, 
wildlife habitat, timberlands, undeveloped land, scenic areas, open spaces and recreational lands in Kitsap 
County, Washington. 

II. TERMS OF EASEMENT 

1. Grant of Easement. For the reasons stated above, Grantor hereby grants and conveys to 
Grantee a conservation easement over the Greenway Property of the nature and character and to the extent 
set fo1th in this Easement. Granter covenants to comply with and be bound by all of the terms and 
provisions this Easement. This Easement is a conveyance of an interest in real property pursuant to the 
laws of the State of Washington and, in particular, RCW 84.34.200 and RCW 64.04. 130. Grantor intends 
this Easement to be an absolute, unconditional, unqualified and completed gift to Grantee, subject only to 
the mutual covenants and restrictions set forth in this Easement, and for no other consideration 
whatsoever. This Easement and the rights, restrictions and covenants contained in it shall be perpetual 
and nm with the land. 

2. Purposes and Intent. The purposes of this Easement are to assure that the Conservation 
Values of the Property will be retained forever in their current condition and to prevent any use of the 
Property that will substantially impair or interfere with the Conservation Values. Grantor intends that this 
Easement will restrict the use of the Property to such activities as are consistent with the purposes of this 
Easement. 

3. Rights of Grantee. To accomplish the purposes of this Easement, the following rights 
are hereby conveyed to Grantee: 

3.1. To preserve and protect the Conservation Values. 

3.2. To enter upon the Greenway Property at reasonable times to monitor Grantor's 
compliance with and otherwise enforce the terms of this Easement. Grantee shall provide reasonable 
prior notice t6 Grantor before entering upon the Greenway Property which, except in the event of an 
emergency, shall not be less than three (3) business days. Grantee shall not interfere with Grantor's use 
and quiet enjoyment of the Greenway Property. 

3 .3. To prevent any activity on or use of the Greenway Property that is inconsistent 
with the purpose of this Easement. 

3.4. To place a sign no larger than one (1) square foot at locations mutually approved 
by Gran tor and Grantee to mark the edge of the Greenway Property and/or a series of boundary markers 
along the boundary of the Greenway Property or along the boundary of specific areas within the Property 
declaring that the Property is being preserved pursuant to a conservation easement held by Grantee and 
stating other information about Grantee and the Easement. 

4. Prohibited Activities and Uses. The Greenway Property will be retained in its natural 
state, but subject to the permitted uses set fo11h in Section 5 below. Any activity on or use of the 
Greenway Property inconsistent with the purpose of the Easement is prohibited. 

5. Permitted Uses; Reserved Rights. Grantor reserves the right to use the Greenway 
Property for all uses that are not inconsistent with the purpose of this Easement. Notwithstanding 
Section 4, the following activities are consistent with the purpose of this Easement and the right to carry 
out such activities or uses on the Greenway Property are expressly reserved by Granter: 
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5.1 Installation of soft surface trails and crossings. 

5.2. Installation of a roadway, stormwater facilities and utilities to access Division 17 
of the Arborwood Plat/PBD. 

5.3. Installation of a sewer main(s) and any related components to reach the Waste 
Water Treatment Plant located north of Division 17 or for other sewer service. 

5.4 The placement of signs whose location, size, number and design do not 
significantly diminish the scenic character of the Property, to (i) state the preserved nature of the property, 
and (ii) to post the Property to control unauthorized entry or use. 

5 .5. The pruning, cutting down or other destruction or removal of trees or other plants · 
in accordance with sound conservation management practices to control or prevent hazard, disease, fire, 
or the spread of invasive plants or to establish or enhance wildlife habitats. 

5 .6 Habitat restoration or enhancement activities on the Greenway Property to further 
the purpose of this Easement, so long as such activities are in accordance with sound conservation 
management practices. 

5. 7 Removal or other mitigation of potential hazards to people and personal property, 
such as cutting down live or dead h·ees that threaten roads or other structures and such as removing ivy or 
other invasive vegetation. Any such activity shall be conducted to minimize adverse impacts on the 
Conservation Values. The term "minimize" as used in this Easement shall mean taking actions to reduce 
physical impacts to the extent reasonably practical and economically proportionate under the 
circumstances then existing, provided that such actions are also proportionate to the Conservation Values 
affected by the use or activity in question. 

5.8 Other activities reasonably necessary for development of the Arborwood 
Plat/PBD or activities necessary to protect health or safety, or that are actively required by and subject to 
compulsion of any governmental agency with authority to require such activity,provided that any such 
activity shall be conducted to minimize adverse impacts on the Conservation Values. 

6. Adjustments of Greenway Boundaries. Grantor and Grantee acknowledge the 
boundaries between and areas comprising the Greenway Property and the adjoining development areas of 
the Arborwood Plat/PBD are based upon the best information and planning as of the effective date of this 
Easement, but that final boundaries and locations of the respective areas will change through additional 
site investigation and through final plat recording. Therefore, the boundaries, location, size and 
configuration of the Greenway Property and Grantor's adjoining development areas (and their 
corresponding legal descriptions) shall be adjusted (collectively, "Adjustment") as follows, so long as the 
Greenway Property is never less than 104 acres: 

6.1 Part of Final Plat. An Adjustment shall occur to the extent shown in any final 
plat or other formal land division. 

6.2 Request by Party. If Grantor or Grantee requests an Adjustment, then the other 
party shall reasonably approve the Adjushnent so long as the newly-added area to the Greenway Property 
continues to fulfill the general purposes of this Easement and the newly-added area to the Grantor's 
developnient area is a logical extension of or benefits the remaining development areas. 
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The parties shall execute any lot line adjustments or undertake other measures, such as conveying 
deeds or other legal documents, as necessary, to revise the legal descriptions and ownership to conform to 
the Adjustment, i.e. to add and delete areas from the Greenway Property or development area as required 
by the Adjustment. Any individual Adjustment may be an exchange of areas equal or unequal in size, but 
the ultimate size of the Greenway Property shall not be less than 104 acres. 

7. Grantee's Remedies. 

7.1 Notice of Violation; Corrective Action; Remedies. 

7 .1.1 If Grantee determines that Gran tor is in violation of the terms of this 
Easement or that a violation is threatened, Grantee shall give written notice to Grantor of such violation 
and demand corrective action sufficient to cure the violation. Where the violation involves injury to the 
Greenway Property resulting from any prohibited uses or activity, or any use or activity inconsistent with 
the purpose of this Easement, Grantee shall give written notice requiring the Grantor to restore the portion 
of the Greenway Property so injured. 

7 .1.2 If Grantor fails to cure the violation within thirty (30) days after receipt 
of the notice from Grantee, or if the violation cannot reasonably be cured within a thirty (30) day period, 
fails to begin curing such violation within the thirty (30) day period, or fails to continue diligently to cure 
such violation until finally cured, Grantee may bring an action in a court of competent jurisdiction to ( 1) 
enforce the terms of this Easement, (2) enjoin the violation, and/or (3) require the restoration of the 
Property to the condition that existed before the injury. 

7 .2 Costs of Enforcement. In the event Grantor or Grantee finds it necessary to bring 
an action at law or other proceeding against the other party to enforce or interpret any of the terms, 
covenants, or conditions of this Easement, the prevailing party in any such action or proceeding shall be 
paid all costs and reasonable attorneys' and consultants' fees (whether incurred at the trial, appellate or 
administrative level) by the other party and all such costs and attorneys' and consultants ' fees shall be 
included in any judgment secured by such prevailing party. 

7 .3 Acts Beyond Grantor 's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the 
Conservation Values or the Property resulting from causes beyond Grantor's control including, without 
limitation, fire, flood, stom1 and earth movement, or from any prudent action taken by Grantor under 
emergency conditions to prevent, abate or mitigate significant injury to the Conservation Values or the 
Property resulting from such causes. 

7.4. Trespassers. In the event the terms of this Easement are violated by acts of 
trespassers, Grantor agrees, at Grantee 's option, to join in any suit, to assign Grantor' s right of action to 
Grantee, for the purpose of pursuing enforcement action against the responsible parties. Grantor also 
reserves the right, independent of any action by Grantee under this Section, to pursue actions against 
trespassers. 

7 .5 Limitation on Damages and Actions. Notwithstanding any other provision of this 
Easement, Grantee shall have no right of action or remedy pertaining to any condition existing prior to the 
effective date of this Easement. 
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8. Public Access. Except as may be specifically provided for in the Easement, no right of 
physical access by the general public to any portion of the Property is conveyed or permitted by this 
Easement. 

9. Notice of Change of Ownership. Grantor shall notify Grantee in writing of any change 
or conveyance of the ownership of the Property or any interest in it within ten ( l 0) business days of such 
change or conveyance. 

10. Costs and Liabilities; Taxes. 

I 0.1 Grantor's Responsibilities. Until Grantor conveys fee title to the Greenway 
Property, Grantor retains all responsibilit-ies and shall bear all costs and liabilities of any kind related to 
the ownership, operation and maintenance of the Property, including the cost of any comprehensive 
general liability insurance coverage if maintained by Grantor. After Grantor conveys fee title to the 
Greenway Property to Grantee, Grantor shall be released of all responsibilities and shall have no costs or 
liabilities of any kind related to the ownership, operation and maintenance of the Greenway Property. 

I 0.2 Taxes Defined. Until Grantor conveys fee title to the Greenway Property, 
Grantor shall pay before delinquency all taxes, assessments, fees and charges of any kind levied on or 
assessed against the Greenway Property by competent authority (collectively, "taxes"), including any 
taxes imposed upon or incurred as a result of this Easement. After Grantor conveys fee title to the 
Greenway Property to Grantee, Grantor shall be released of all responsibilities and shall have no costs or 
liabilities of any kind related to taxes, assessments, fees and charges of any kind levied on or assessed 
against the Greenway Property. 

11. Notices. Any notice, demand, request, consent, approval or communication that either 
party desires or is required to give to the other shall be in writing and either delivered personally or sent 
by certified mail, postage prepaid, addressed as follows: 

To Grantor: 

To Grantee: 

Jon Rose 
19245 Tenth Avenue NE 
Poulsbo, WA 98370-7456 

Kitsap County 
Depa1tment of Community Development 
614 Division Street 
Port Orchard, WA 98366 

or to such other address as either party from time to time shall designate by written notice to the other. 
Notices shall be effective upon receipt. 

I 2. General Provisions. The interpretation and construction of the Easement shall be 
governed by the laws of the State of Washington. This Easement may be amended only in writing signed 
by all owners of the Greenway Property and by Grantee or its successors and assigns. Any general rule of 
construction to the contrary notwithstanding, this Easement shall be liberally construed in favor of the 
Grantee to effect the purpose of this Easement, the policy and purpose ofRCW 84.34.200-250 and RCW 
64.04.130, as amended. The invalidity or unenforceability of any term or provision in the Easement shall 
not affect the validity or enforceability of any other term or provision in it. This instrument sets forth the 
entire agreement of the parties with respect to the Easement and supersedes all prior discussions, 
negotiations, understandings or agreements relating to the Easement, all of which are merged into this 
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instrument. Time is of the essence. This Easement shall be binding upon, and inure to the benefit of, the 
parties to it and their respective heirs, personal representatives, successors and assigns. 

13 Counterparts; Recordation. The Easement may be executed in any number of 
counterparts for the convenience of the parties, all of which, when taken together and after execution by 
all parties to it, shall constitute one and the same instrument. Grantor shall record this instrument in the 
official records of Kitsap County, Washington. 

DATE: ___________ _ 

OPG Properties, LLC, 
A Washington limited liability company 

Jon Rose, President 

10.12.09 
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DATE: ____________ _ 

KITSAP COUNTY 
BOARD OF COMMISSIONERS 

Charlotte Gru.Tido, Chair 

Steve Bauer, Commissioner 

Josh Brown, Commissioner 

ATTEST: 

Opal Robertson 
Clerk of the Board 

Approved as to form by the County Prosecutor's 
Office 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KITSAP ) 

On this ___ day of _______ , 20_·, before me personally appeared JON ROSE, to 
me known to be the President of OPG PROPERTIES, LLC, that executed the within and foregoing 
instrument and acknowledged the said instrument to be the free and voluntary act and deed of said 
company for the uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute and in fact executed said instrument on behalf of the company. 

Given under my hand and official seal this ___ day of ____ ___ ,, 20 . 

Type/Print Name: ____________ _ 
Nota1y Public in and for the State of Washington 
residing at: ____________ _ 
My Commission expires: _______ _ 
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EXHIBIT A 

Legal Description of 104 acre Greenway Property 

[Need to insert legal Just of the 104 acres] 
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ATTACHMENT H 

SUMMARY OF TRAIL OWNERSHIP, CONSTRUCTION, MAINTENANCE 
AND PHASING 

1. Arborwood Regional Trail (see #1 on attached map) 
• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: OPG (for portion within Arborwood boundaries) 
• Construction Phasing: The paved regional trail will be built as each section of road is 

built within the Arborwood development. OPG will dedicate the trail once 
construction of the full trail is completed. Since the trail will be built in phases to 
correspond with the Arborwood Project phases, OPG in the interim will provide an 
easement for access and will perfo1111 maintenance for completed trail sections prior 
to OPG's dedication of title upon full completion. Throughout development of 
Arborwood, OPG to maintain north/south access availability and connection to 
existing trails on adjoining property to the west ("Option Property") through 
temporary co1mection via emergency access road, existing trails/logging roads, and/or 
the Waste Water Treatment Plant access road. 

2. Primary EasUWest Connector Trail between Arborwood Regional Trail and Option 
Property trails at north/south mid-point (see #2 on attached map) 
• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: OPG on Arborwood land; County on Option Property land 
• Construction Phasing: Paved connector to be constructed by OPG with Phase 1B (see 

phasing map attached as Attachment F). Trail area to be in a separate parcel 
dedicated to Kitsap County after alignment is known and trail constructed. Interim 
soft surface minimum-width trail connection to be made available by OPG through 
connections to existing trails/logging roads/Waste Water Treatment Plant access road. 

3. Greenway Trails (104 acre addition to Heritage Park) 
• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: County. If a trail is needed through this area for connection of 

neighborhoods, it would be built by OPG prior to dedication of park land. 
• Construction Phasing: Soft surface, minimum-width trails to be built as funding is 

available unless a trail is needed to connect neighborhood and built by OPG prior to 
dedication. As provided in Section 2.5 of the Agreement, the 104 acres of park land 
will initially be placed in a Conservation Easement. As the Arborwood project 
develops, the boundaries of this Conservation Easement may shift if agreed to by both 
County and OPG. Once it is dete1m ined there will be no additional changes to the 
boundaries, OPG will dedicate the land to Kitsap County. 

4. Arborwood Neighborhood Connector Trails (within the Arborwood Project) 
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Final Ownership: Homeowner association per CCRs 
Final Maintenance: Homeowner association per CCRs 
Construction: OPG 
Construction Phasing: With the development of each neighborhood within 
Arborwood 
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ATTACHMENT I 

APPRAISAL OF 104-ACRE GREENWAY 

Attached is the appraisal report prepared by Re♦Solve, Real Estate Appraisal, Counseling & 
Mediation, dated January 29, 2010, for the 104-acre Greenway establishing the following range 
of values, with the difference based on varied assumptions regarding the extent of wetlands and 
lot yield (summarized at page 12): 

$540,000 

$910,000 

assuming 12 lots 

assuming 14 lots 

Pursuant to Section 6.2.4 of the Development Agreement, OPG may elect to take a credit for the 
value of the Greenway dedication in the form of prepaid park fees. "Upon completion of the 
appraisal, the parties will compute the number of dwelling units for which park fees have been 
"prepaid" with the credit (i.e. dividing the total credit amount by the per unit impact fee rate in 
effect at the time the appraisal is completed)." Even using the lower appraised value and 
assuming all Arborwood units were single family and none were multi-family, the prepaid credit 
would be for 1,099 w1its (i.e. $450,000..,.. $491/unit single family park fee]. Consequently, OPG 
may elect to use a portion of this credit to fu lly pay for the 751 units authorized for Arborwood. 
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RESTRICTED REPORT 

of 

104 ACRE ARBORWOOD PROPERTY 
KINGSTON, WA 

as of 

January 29, 2010 

Prepared for 

Elizabeth Wilson & Jon Rose 
Olympic Prorerty. Group 

19245101 AveNE 
Poulsbo, WA 98370 

Prepared by 

Stephen Shapiro, MAI 

RE•SOLVE 
Real fatale Appraisal, Counseling & Mediation 

261 Madison Avenue South, Suite 102 
Bainbridge island, Washington 98/ JO 

I-2 

Ref. 10033 



10.1 2.09 

RE•SOLVE 
GIBBONS & RIELY PLLC 

Real Estate Appraisal, Counseling & Mediation 
261 Madison Avenue South, Suite .102 
Bainbridge, Washington 98110-2579 

Elizabeth Wilson & Jon Rose 
Olyrnpic Property Group 
19245 10th Ave NE 
Poulsbo, WA 98370 

Stephen Shapiro, MAI 
Direct Dial 206 855-1090 

Eni;iil: ssl1ariro@realc.<1atesolw,.com 

January 29,2010 

fill: 104 Acre Arborwood Property 

Dear Ms. Wilson & Mr. Rose: 

At your fequest, I have prepared the following appraisal consulting services involving the above 
reforertced subject property. As instructed, J have provided a value range estimate for the subject based 
upon a desk analysis- that did not include an on site inspection of the subject or any comparables. In 
arriving 11t the conclusions stated in this report I have relied upon materials provided by you as well as 
independent research. Ho~yer ,.Jhe valuation analysis that follows is considered to be preliminary in that 
it is based.J!!!Qn.informatLonth)rthasJlotb~n investigated or confirmed to a degree that would be typical 
of a complete appraisal. 

This report has been performed in accordance with the Uniform Standards of Professional Appraisal 
Practice, which defines appraisal consulting as the process of developing an analysis, recommendation or 
opinion to solve a problem, where an opinion of value is a component of the analysis leading to the 
assignment results, but does not have an appraisal as its primary purpose. Expressing a value opinion as a 
range is permissible. 

Identity of Subject Property 

The su.hject of this appraisal includes portions of Kitsap County tax parcels 352702-2-025-2009 and 
022602-1-016-2002 as illustrated on the map on page 4. 

Purpose of Appraisal Coruultation 

The purpose of this report is to establish a range of market value for the subject property. The tenn 
"Market Value" is defined .as: 
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"The most prob,1b/e price which a properly_ should bring in a competitive and open 
market under all conditions requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming Jhe price is not affected by undue stimulus. 
Implicit in this definition is the consummation oJ a safe as of a specified date, and the 
passing of title from self er to the buyer wider c()nditions whereby: 

a. the buyer and seller are 1yplca//y motivated; 

b. both parties are well informed or well advised, and acting in what they consider 
their own best interests; 

c. -a reasonable time is allowed for exposure in 1he ()pen market; 

d. paymenl is made in terms of cash in U.S. dollars or in terms of financial 
auangemenls comparable thereto; and 

e. the price represents the normal consideration for the property sold unaffec1ed by_ 
special or creative fina11cir,g or safes concessions granted by anyone associated 
with the sale." 

Source: Office of the Comptroller of the Currency under \ 2 CPR, ?art 34, Subpart C-Appraisals, 34.42 Definitions 
[fj. 

Property Rights Appraised 

The property right appraised is the- fee simple interest in the entire subject. 

Intended Use/User of Appraisal 

The intended users are the clients, Elizabeth Wilson and Jon Rose of Olympic Property Group, and their 
authorized associates, employees, representatives or agents. This ropo11 will be used by OPG to facilitate 
a potential real estate transaction with Kitsap County. 

Scope of Apprai~al 

The scope of work pcrfonned in this appraisal consultation is in compliance with the specific guidelines 
of the Unifonn Standards of Professional Appraisal Practice (USP AP) for such services. Specifically, it 
is intended to provide a range of value based upon a preliminary investigation of the subject. While this 
report does provide value opinions, it does not have a complete appraisa·I as its intended purpose. 

Report Type 

This analysis is presented in a reporting format that meets the requirements for a restricted report under 
USPAP guidelines, Discussions and analysis are abbreviated in this document, with supporting data 
retained in my files for reference. 

Location aod Description of Subject Property 

The subject is a vacant land parcel in an irregular shape that consists of l 04 acres according to the owner. 
[t is located in the northern portion of the Kitsap Peninsula within a few miles of Kingston and Poulsbo. 
Access is from paved South Kingston Road and from interior unpaved logging roads. 
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Zoning 

The subject falls within Kitsap County's Rural Residential (RR) zone. According to the Municipal Code 
this zone promotes low-density residential development consistent with rural character. The minimum lot 
size is 5 acres. 

Utilities 

The subject property has no established utilities. Power would need to be extended from the southern 
portion of the property where it is presently available from the White Horse development project and 
South Kingston R0ad. The subject prope1ty is adjacent to a Kitsap County sewage treatment plant and 
also falls within the Kingston Urban Growth Arca. ·n1crefore it qualifies for extension of sewer service. 
In practical te1111s, however, the high cost of providing sewer infrastructure is not likely to be justified for 
the small number of lots that could be developed on the subject owing to •significant critical areas impacts 
that will limit its development potential. As a result, waste would be handl"ed through individual on site 
septic systems for each single family residence that might be developed on the property. Water would be 
provided by on site wells. 

Cri(ical Areas 

The Kitsap County Building Limitations map on the following page identifies areas with environmentally 
sensitive conditions that are not conducive to development and may also require buffer areas. The 
northern and central areas of the property arc impactecl ·by Grover's Creek, which is designated as fish 
habitat and requires a buffer of 150'. A.non-fish habitat tributary of that creek runs down the center of 
the property in a westerly clirection and requires a 50' buffer. The green portions of the map indicate 
hydric soils that are often associated with wetlands. Although there is only a small indication of wetlands 
on the northern portion of the property shown on the map, I am aware that other areas of wetlands have 
been identified on the property. The gray area on the map denotes moderate geologically ha1.ardous 
conditions due to slopes with a grade of I 5%-30%. Here again, depending upon the steepness and soils 
conditions this may pose limits to development. 

The only definitive means of determining the impacts of critical areas upon developntent potential is to 
undergo the land use pennitting process. While the subject would certainly face constraints to 
development including buffers, Kitsap County does offer some means to mitigate these impacts including 
buffer reduction and buffer averaging. Determining how these might apply to the subject is well beyond 
the scope of this assignment ( or even a typical appraisal assignment). However, a good indication as to 
the development potential of the subject is provided by the White Horse plat that borders to the south. As 
shown on the building limitations map this subdivision does not have any fish bearing streams or 
indications of hydric soils. Conversely, it docs have non-fish streams and moderate slopes, which are 
very similar to the site conditions over southwestern portion of the subject. This plat was developed per 
the guidelines of a Performance Based Development (PBD) allowable under the Kitsa_p County Code, and 
this is an appropdate option for the subject as well based 11pon discussion with Stevi, Heacock, 
cnvironment11I planner with the Kitsap County Department of Community Development. The purpose 
end standards for a PBD as stipulated by the county code are Holed below: 
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To allow flexibility in design and creative site planning, while providing for the orderly development of 
the county. A perfonnance based development (P80) is to allow for the use of lot clustoring in order to 
preserve open space, encourage the creation of suitable buffers between differing types of development, 
facilitate the residential densities allowed by the zone, provide for increased efficiency in the layout of the 
streets, utilities and other public improvements and to encourage the use of low-impact development 
techniques and other creative designs for the development of !Md. 

Standard regulations that may be modified through the use of a l'BD include: 
A. Lot size. 
B. Lot width and depth. 
C. Structure height (only within designated urban growth areas). 
D. Setbacks (front, side and rear yards). 
Minimum and maximum densities ,ind allowed uses authorized by the zone shall not be subject to 

modific11tio11 through the use of a PHD. 

There are several requirements to provide for open space within the PBD area. These arc noted as follow: 

Recreational Open Space. All residential PBDs within urban zones shall provide a developed recreational 
aren that meets the following requirements: 

I. A contiguous area that is a minimum of five percent of the gross acreage of the subject property(s) 
(excluding perimeter screening buffers, critical areas and critical area buffers). No area shall be calculated 
11s recreational open space if less than five hundred square feet in size, except if the area provides a 
reasonable functional or aesthetic benefit to the residents of the PBD. Said area shall meet the following 
additional requirements: 

a. Developed as an open grass field or a natural area (not inside perimeter buffers, critical areas or 
their buffers); 

b. Owned in common and/or availahle for use by all residents of the PBD; and 
c. A provision made by the covenants for perpetual maintenance. 
2. A developed active recreation amenity(s) consistent with the number of units/lots contained within 

the PBD. Amenities shall be provided as follows: 
a. Developments of i.ero to nineteen lots/units are not required to have such an amenity; 
b. For developments with greater than nineteen lots or units, one amenity shall bo provided for every 

twenty lots/units within the development. Required amenities shall be sized to accommodate three 
hundred ninety square feet per lot/unit; 

c. Amenities shall be centrally located within the development in clearly visible areas on property 
suitable for such development. Amenities may be located in other areas of the developmerit if directly 
linked with a regional trail system or other public park faciHty; 

d. Based upon topographical or site design characteristics of the subject property(s), amenities may 
be cqmbined (while continuing to meet the overall square footage requirements established above) if the 
combination provides for increased benefit to all residents of the l'BD; 

e. Amenities may be located within, and be calculated towards, the recreational open space area if 
contiguous; 

f. An athletic field w"ith a minimum si:,,e of one hundred twenty yards long and sixty yards wide or 
swimming pool shall count as two amenities; 

g. An equestrian development or simih1r theme community may be provided in lieu of other 
amenities; 

h. Owned in common and available for use-by all residents of the PBD; 
i. The active recreational amenity(s) shall be located on five percent grade or less, except if a greater 

grade is necessary for the activities common to the amenity, e.g., skate park, trails; and 
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j. Written provisions or agreement for perpetual maintenance by the homeowners' association or a 
public agency willing to assume ownership and maintenance. 

3. In rural zones, common open space shall be no less than fifty percent of the total site area. All 
open space, other than those areas needed for utilities or other infrastructure, shall be retained in native 
vegetation unless the PBD specifically provides for an alternative use. PBDs in rural zones shall be 
exempt from the requirements for contiguous developed recreation space as contained in subsection 
(C)(I) of this section, but shall be subject to the active recreational area requirements of subsection (C)(2) 
of this section. 

Mr. Heacock indicated that clustered development in the southwestern portion · or the property would 
avoid the most significant critical areas and would have some prospects of being approved by the county, 
although the actual area of development would likely be only a small pprtion of the total subject The 
meU1od for calculating the extent of potential development density was described by Dennis Ost of the 
Planuing Department. These steps are detailed as follows: 

10.12.09 

• Determine the area of all critical areas and subtract this from the total land area to determine the 
development density calculation area. 81,iffer areas woµld not be subtracted as these are allowed 
to contribute to the development density. 

• Divide the development density calculation area by the minimum Jot size permitted within the 
existing zone. In this case this is one dwelling unit per five acres. This results in the maximum 
potential lot yield. 

• Determine the minimum lot size necessary to facilitate single family development. Whel'e sewer 
is not available (as is the case for the subject because it is outside the UGA) lotll of at least half an 
acre are typically required lo accommodnte septic systems. Multiply the number of potential lots 
by the minimum lot size to determine the minimum required cluster area. Development in this 
area needs to be outside all critical areas and buffers. 

• In order to detem1ine whether the maximum allowable lot yield can be utilized it is ne-Oessary to 
deduct any open space requirements for recreational purposes (for subdivisions greater than 19 
lots) and common open space in rural areas. This is deducted from the useablc area calculation 
noted above. It should be noted that PBD's in rural zones are nol required to deduct the 5% area 
but are required to provide recreational amenities within SO% common open space area. The 
required open space area may include critical areas and buffers. lftbe resulting area is less than 
the cluster area required to accommodate the maximum potential lot yield then the lot yield 
would need to be reduced. 

• Calculate the area rcquirctl for roads and detention ponds, which need to be placed outside all 
critical areas and buffers, and deduct this from the cluster area. Once again, this may further 
reduce the potential lot yield. 
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Highest and Best Use 

"Highest & Best Use" is defined by The Appraisal Institute as: 

"The reasonably probable and legal use of vacant land or an improved property, which is 
physicatfy possible, appropriately supported, financially feasible and that resul(s in the highest 
value. The four cri,teria the highest and best use must meet are: legal permissibility, physical 
possibility, financial fea.iihi/ity and maximumprofitability. " 

Source: The DictiQnary of Real Estate Appraisal, Third Edition, Copyright 1993, published by the Appraisal 
Institute. 

The highest and best use analysis provides the foundation for a value conclusion by identifying the 
specific market position of a subject and thereby specifying appropriate market comparisons for it, as well 
as !he relevant approaches to value. Legally feasible uses are guided by the prevailing zone, which is 
primarily single family residenti11I development within the RR zone. 

With regard to physical feasibility the subject has access to adjacent roads and electricity that would need 
to be extended onto the site. Wells and septic systems would be created on site. The most significant 
potential physical limitation is critical areas; hov.>ever, there appears to be useable land in the 
southwestern po1tion of the property to accommodate clustered development. In terms of economic 
feasibility the property is located in an attractive area with stro{lg historic demand for single family 
development. Even considering the current recessionary economic conditions there is demonstrated 
demand for single family Jots in this area (albeit at a reduced abso1ption rate from pre-recession years). 

To conclude, the maximally productive highest and best use of the subject is for single family residential 
development at a density that would be allowed given critical areas constraints and that is in accord with 
market demand. 

Preliminary Valuation Analysis 

The valuation analysis that follows is considered to be preliminary in that it is based upon information 
that has not been investigated or confirmed to a degree that would be typical of a complete appraisal. 
Two development scenarios are considered: one that considCfs somewhat optimistic conditions and one 
that is more conservative in its outlook. 

Development Den.tllY Calculation 

111e analysis begins by determini11g the subject's development potential. As previously discussed, 
extensive critical areas covering the subject would almost certainly result in single family development 
under the guidelines of the Peiformance Based Development section of the Kitsap Counly Municipal 
Code. I have performed analyses of the development density under separate scenarios of 30% and 40% 
encumbrance of critical areos. 
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Scenario/ 

Deducting the total acreage of all critical areas from the gross area of the property results in the 
Development Density Calculation Arca. Based upon my perusal of the Kitsap Count Buildings 
Limitations Map as well as discussion with county planners I have estimated the extent of critical areas at 
30% in Scenario l, which docs not include buffers. This results in 72.8 acres for purposes of the density 
calculation. 

The next step is to divide this area by the minimum lot size allowed in the RR zone, which is 5 acres. 
This results in a rounded estimate of 14 development lots, The allowable size of the individual lots is.a 
function of how much develop able land is available outside critical areas and buffers. Development must 
also occur outside of any open space required by the PBD. However, it should be noted that critical areas 
and buffers may be included in the open space area (therefore the developable area calculation does not 
deduct the sum of critical areas, buffers and required open space). 

In this scenario I have estimated the amount of the subject impacted by critical areas and buffers at 60% 
of the total area. Thus, the "gross developable area outside critical areas and buffers is estimated at around 
4 l.6 acres. The required open space allocation for rural development is 50%, and therefore the gross 
developable area outside the open space is estimated at 52 acres. The applied estimate of gross 
developable area would be based upon the smaller of these calculations. 

The gross developable area must obviously be at least as large as the area needed to facilitate the clustered 
lot development. Typically a developer is motivated to create larger rather than smaller lo~ since they 
can usually be sold for more. Thus, the entire cluster area including land necessary for infrastructure such 
ns roads and detention ponds will generally be close to the size of the developable area. (Although 
sometimes this may not be possible if the devclopable area is divided into small segments scattered 
around the property.) 1n this instance the developable area is all more or less contiguous on the southern 
portion of the prope11y. Allowing for 14 lots at 3 acres each requires around 42 acres. Adding 25% to 
accommodate infrastructure brings the total to around 52.5 acres. Since this is more or less the same size 
as the available developable area of 52 acres it is therefore considered to be a reasonable development 
scenario for purposes of this analysis. 

The development potential calculation under Scenario I is summarized in the table that follows, 
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~rloll 

Scenario I - Development Potential Calculation 

Total Subject Area 

30% Critical 8™ 
Development Density Calculation Area 

Max Potential PBD Lot Yield @ Sac Min Lot Size 

Total Subject Arca 
60% Critical Ar~as Plus Buffors 

Gross Developable Area Outside CA & Buffer 

Total Subject Area 
50% Open Space Area ( Can be CA & ~!lffer) 
Gross Developnble Area Outside Open Space 

Gross Develnpable Area is the Smaller Number 
and Must be Larger thanTotal Required Cluster Area 

Min Required Cluster Area@ 3.0ac Min Lot Size 
25% Required for Roads and Detention Ponds 

Total Required Cluster Area 

104.00ac 

.lLl.O.!!£ 
72.S0ac 

14 Lots 

104.00ac 

62.40ac 
41.60ac 

104.00ac 
52.00ac 
52.00ac 

52.00ac 

42.00ac 

~ 
52.50ac 

ln this scenario 1 have estimated the extent of critical areas at 40%, which does not include buffers. This 
results in 62.4 acres for purposes of the density calculation. The next step is to divide this area by the 
minimum lot size allowed in the RR zone, which is 5 acres. This results in a maximum estimate of 12 

potential development lots: 

[n this instance I have estimated the amount of the subject impacted by critical areas and estimated 
buffers at 80% of the total area. Thus, the gross developable area outside critical areas and buffers is 
estimated at around 20.8 acres. The required open space allocation for rural development is 50%, and 
therefore the gross developablc area outside the open space is estimated at 52 acros. The applied estimate 
of gross dcvelopablc area would be based upon the smaller of these calculations. 

In tJ1is instance the area available for development is around 21 acres and therefore the acreage identified 
for clustered development (including roads and detention ponds) cannot exceed this. As a result the 
individual lots would need to average around 1 .4 acres while also allowing an additional 25% for roads 

under this scenario. 

The development potential calculation under Scenario II is summarized in the table that follows: 
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Scenarlon II - Development Potential Calculation 

Total Subject Area 
40% Critical Areas 

Development D.ensity Calculation Area 

Max Potential PBD Lot Yield @ 5ac Min uit S1-ze 

Total Subject Area 
80¾ Critical Areas P·lus Buffers 

Gross Develo-pable Area Outside CA & Buffer 

Total Subject Arca 
50% Open Sp.ace Area ( Can be CA & Duffer) 
Gross Developable Area Outside Open Space 

Gross Devclopable Area is the Smaller Number 
and Must be Larger thanTotal Required Cluster Area 

Min Required Cluster Area@ 1.40ac Min Lot Size 
25% Rttqujred for Roads and Detention Ponds 

Total Re ulred Cluster Area 

Direct DeyelopmenJ Ap_proach AnaO!,fil 

f04.00ac 
il.§..Q!!& 
62.40ac 

12 Lots 

104.00ac 
83.20a~ 
20.80ac 

104.00ac 
52.Q0a'< 
52.00ac 

20.80ac 

16.80ac 
4.20ac 

21.00ac 

The most typical valuation methodology is lhe direct sales comparison approach for the entire subject 
property. However, the viability of the result is only as good as the comparable data that is available. 
Perusal of the record of sales in Kitsap County did not result in suitable ~les comparables for the entire 
subject. 

An alternate approach that is very common is the development approach (also known as subdivision 
analysis). While this can be performed through both a direct analysis and a discounted cash flow 
analysis, the latter is only useful when the analysis period extends over a relatively long time. In this 
instance the small number of f!Vailable development lots does not warrant a discounted cash flow analysis. 

The typical "Development Approach'' assumes a single transaction by a developer whose estimate of total 
value is based upon his projected value through the sale of finished lots minus all costs and profit. Based 
upon the results of the development density estimates I have perfonned valuation analyses for a 14 lot 
subdivision and a 12 lot subdivision. 
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Finished Lot Prices 

The Development Approach begins by establishing at what price the subject property's lots would sell 
into the market place. At the end of this report I have provided summaries of sales in North Kitsap 
County from 2007, 2008 and 2009 as well as current listings. The data is for vacant land up to 7 acres 
that bad no potential for further subdivision. In addition, I have also provided a summary of land sales 
from the White Horse plat to the south of the subject. These transactions primarily occurred at the height 
of the real estate boom in 2005 and 2006, and therefol'e the prices are much higher than is evident in the 
current market. Interestingly, the few more current sales al'e at much lower prices. Based upon this data, 
and in particular the sales of 1-3 acre parcels in 2009, I have concluded with an average lot price for the 
subject's development lots nt $150,000 under scenario I and $120,000 under scenario 11. 

Costs 

From the potential gross revenue derived above all relevant costs must be deducted. These include all 
costs 11ssociated with marketing, development and entrepreneurial profit. 

Development Costs 

Development costs include the soft costs associated with entitlement including permitting, surveying, 
engineering and legal services necessary to create a subdivision. In this instance, a critical areas 
delineation would need to be performed. 1 have estim11ted the total soft costs at $5,000/lot under both 
scenarios. 

Hard costs cover the provision of necessary infrastructure, which 1s primarily clearing grading, roads, 
electrical lines and detention ponds. Provision of water and septic systems are not included as they would 
be part of the home improvements. I have estimated the total hard costs at $25,000/lot under both 
scenarios. A typical contir1gency for hard and soft development costs is 10%, which is intended as hedge 
against. cost over runs. This is included in both development cost summaries. 

An additional cost pertinent to the subject is the requirement to remove it from forestland status, which 
prcserttly affords the subject an assessed value well below market and resulting low property taxes. 
According to the Kitsap County As.~essor's office in the event the subject were to be sold to a private 
individual wllO removed the property from that statu~ compensating back taxes would be due for up to the 
preceding ten years. This would be calculated based upon current land value assessments and levy rates 
and would be extended back for ten years. I have estimated this cost at $52,500 under Scenario I and 
$45,000 under Scenario II. 

Marketing Cost~ 

Marketing costs assume a real estate brokerage commission of I 0%1 which is the market rate for 
un1mprovod land parcels, and closing costs (including excise tax) of 2%. The fees selected in this 
analysis are deemed sufficient to cover all costs of marketing, from prodJJction of brochures (the 
responsibility of the listing broker), to title co~1s and excise tax. 
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Developer's Margin & Profit 

A typical target for margin and profit is between l5% and 30%. Selection of an appropriate rate is largely 
a function of risk assessment, which may be affected by location, the presence of critical areas, proximity 
to infrastructure, the state of the economy and the size of the project with respect to potential long term 
holding costs. While the subject is in a desirable location, it does face some challenges with respect to 
critical areas and a recessionary economy that will tend to slow the rate of absorption and increase 
holding costs. On the other hand, even c_onsidel'ing the current recessionary mark.et conditions the small 
number of development lots is unlikely to result in significant 1-tolding costs. With these factors in mind, I 
have selected a profit margin of20% under both development scenarios, Although Scenario II has fewer 
lots than Scenario I, the difference is not so significant that it would have much impact to the developer's 
risk of holding costs. 

Conclusion 

The development approach summaries for both scenarios are provided on the following pages. Scenatio l 
shows a value estimato of $910,000 for the 14 unit development or $65,000/lot. Scenario II shows a 
value estimate of $540,000 for the 12 unit development or $45,000/lot. This is a significant variance in 
value given the rather small difference in lot yield between the two scenarios. However, it is explained by 
the benefit of the two extra lots available in Scenario I as well os the fact that since the average lot siw in 
Scenario l is twice as large as those in Scenario 11 the former are expected to sell for a 25% premium. 

Summary and Conclusion 

Values for the subject have been estimated under two sceriarios. Under Scenario l the subject is presumed 
to have 30% critical area coverage and an additional 30% buffer requirement with the resulting potential 
for clustered development of 14 lots averaging 3 acres and the remainder of the subject dedicated to open 
space. Under Scenario II the subject is presumed to have 40% critical area coverage and an additional 
40% buffer requirement with the resulting potential for clustered development of 12 lots averaging 1.4 
acres and the remainder of the subject dedicated to open space. The results are noted as follows: 

DIRECT SUBDIVISION ANALYSIS@ 14 LOTS 

DIRECT SUBDIVISION ANALYSIS@ 12 LOTS 

$910,000 ($65,000/lot) 

$540,000 ($45,000/lot) 

The difference in the value noted above is the result of varying assumptions regarding the extent of 
wetlands and allowable lot yield that might be entitled. This is to be considered a preliminary analysis 
that does not fulfil l the standards typical of a complete appraisal. Further, if additional investigation into 
the subject's condition shows significantly different attributes than are assumed here it is possible that a 
more credible conclusion could be outside this value range. 
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104 ACRE ARBORWOOD PROPERTY - DEVELOPMENT APPROACH 

Single Family Residential Development 
Single Family Rc.,idcntial Dev Lots 14 lots 3.0ac Lot Avg $150,000/Lot Avg 

Total Retail Sell-Out Price $2,100,000 

Development Cost)! Per Lo~ Total 
Subdivision Soft Costs: $5,000 $70,000 

Hard Costs (Roads & Electricity) $25,000 $350,000 

Contingency: Hard & Soft Costs 10.00% $3,000 $42,000 

Recovered Property Taxes $3,750 $52,500 
from altered Forestland Status 
Toll\l Tax Liability 

Marketing Costs Per Lot Total 
Commissions 10.0% $15,000 $210,000 
Closing Costs 2.0% $3,000 42.000 
Subtotal Selling Costs 12.0% $18,000 $252,000 

Developer's Murgin & Profit 20.00% $30,000 $420.000 

All Cost and Profit 56.5% $84,750 $1,186,500 

Property Value to Developer 43.5% $65,250 $913,500 

Pro11erty Value Rounded $910,000 
14 tots S65,000/lot 
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CURRENT LISTINGS SUMMARY TABLE 

NORTH KITSAP COUNTY 

Location # Listings List Price Range 

Less Than J Acre 

Hansvillc 3 $129,000 to $159,000 

Kingston 30 $45,000 to $399,000 

Poulsbo 17 $35,000 to $235,000 

Suquamish 16 $28,500 to $775,000 

Indianola .!l. $72,000 to $495,000 

74 

1-3 Acres 

Hansville 3 $129,000 to $205,000 

Kingston 8 $68,000 to $249,000 

Poulsbo 17 $59,000 to $380,000 

Indianola 1 $99,000 to $399,000 

31 

3-7 Acres 

Hansville 7 $155,000 to $195,000 

Kingston 13 $119,900 to $395,000 

Poulsbo 15 $159,900 to $244,000 

Indianola 1 $149,000 10 $750,000 

39 
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WHITE HORSE SALES COMPARISON SUMMARY TABLE 

NORTH KITSAP COUNTY 

No. Addru~ Location Area Sde Date 

l 23188 Panon1ma Pl White Hor.e 0..'l7ac Sep..05 

2 23176 l'~norama Pl White Horse 0.42 ac Jul--OS 

3 23164 Panorama Pl White llorse 0.43 ac Jan-06 

4 23 l 52 Ponorama Pl White Horse 0.42 ac Nov-OS 

5 23 I 4 I Panorama l'l White Horse O.S7 ac MDy-05 

6 ·23 I 53 Panorama Pl White Horse 0.42 ac Nov-06 

7 23165 PDnorama Pl White Horse 0.4(1ac Mar-OS 

8 23189 Paooreme Pl White Horse 0.37 ec Mar-os· 

9 23178 Aston Pl While Horse 0.40uc May-05 

10 23178 Asian Pl While Horse 0.27 ac Aug-09 

II 23166 Aslan Pl White Horne 0.40 ac lan-07 

12 23 I 54 Aslen Pl White Horse 0.41 DC Mar-06 

13 23131 Aslin Pl White Horse 0.69 ac Scp-06 

14 23 l.SS Asian Pl White Horse 0.50 ac Sep-07 

15 23143 AslanPI White Horse 0.76 ac Fcb-09 

16 9171 White Horse l)r White Horse 0.72 80 Aug-06 

17 22900 Singingwood Pl White Horse 0.95 uc Aug-OS 

18 22920 Slng!ncwood Pl White 1-lorsc 0.65 8C Aug-OS 

19 22941 Singingwood Pl White Horse 0.56AC Apr-05 

20 22921 Singingwo·od Pl While Horse 0.55 ac Oct-07 

21 2290 I Singingwood Pl While Horse 0.64 ac Mar-05 
22 22861 Singingwood Pl White llorse 0.60 BC Oet.05 

23 22821 Slngingwood Pl Whitellorsc 0.61 ac Apr-OS 

24 2280 I Singing\vnod Pl White IJorse 0.47 oc Apr-OS 

25 22781 Siogingwood Pl White Horse 0.53 UC Mar-05 

26 22761 Singingwood Pl While .Horse 0.74 ~c Mpr-OS 

27 2274 I Singingw.ood Pl While Horse 1.65 8C Aug-07 

28 22721 Singingwood Pl White Horse 0.73 ac Aug-OS 

29 22.70 I Singingwood Pl White Horse 0.78 DC Aug-06 

30 2268 J Singiogwoud Pl While Morse 2.22 ac Aug-OS 

31 9300 White Horse Dr White Horse 0.90 ac Aug-06 

32 22923 IMvederc Pl White llorse 0.46 ac Jun-07 

33 22903 Belvedere Pl White Horse 0.83 ac Aug-Og 

34 22922 Belvedere Pl White Horse 0.68 ac Apr-05 

35 22902 Belvedere Pl White Horse O.S3 ac Apr-OS 

36 22882 Tranquility Pl White llor.sc 1°.37 ac Mar-OS 

37 22843 Tranquility r1 White I lors.e 1.06\c Jun-OS 

38 22842 Trnnquillty ·p1 White Horse 0,66 ac Nov-09 

39 22822 Trenqui!ity Pl White Horse 0.64 ac M,y-05 

40 22803 Tranquility Pl White Horse 0.67 ac Apr-05 

41 22783 Tranquility Pl White Horse 0.52 ac oc~os 
42 22763 Tranquility l'I White Horse 0.63 ac Mar-05 

43 ?.2762 Tranquility l'I White llorse 0.69 ac May-05 

44 227~2 Tnmquility Pl White Horse O.&I ac Mer-07 

45 22 745 Acrewood Pl White Horse 0.66 ac Mtty-05 

46 227&5 Acrewood Pl White Horse 0.50 ac Anr-05 
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Salc __ Price 

$170,000 

$175,000 

$200,000 

$200,000 

$180,000 

S236.48 I 

Sf80,000 

$160,000 

$170,000 

$?9,000 

$214,000 

.$210,000 

$220,000 

$199,000 

$82,000 

$195,000 

$160,000 

$16S.000 

$166,250 

$180,000 

$185,000 

$225,000 

$190,000 

$185,250 

$190.000 

$210,000 

$190,000 

$20Q,OOO 

$252,196 

$280,000 

$200,000 

$230,000 

$150.000 

$280,000° 

$280,000 

$294,500 

$220,000 

$95,000 

$245,000 

$235,000 

$235,000 

S200,000 

$275,000 

$325,000 

$190,000 

$175,750 
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2009 LAND SALES COMPARISON SUMMARY TABLE 

NORTH KITSAP COUNTY 

No. Address l ,oc~tion Area View Sale Date Sale Price 

LeH, Iltn11 I d , ,, 

724 Harrison St Poulsbo 0.24 ac None Nov-09 $109,800 

2 37862 NE Bey Si Han11villc 0.22 UC Bay, Mt Sep--09 $52,.500 

3 5982 NE Spruce Dr Shorewood 0.35 ac None Aug--09 $37,500 

4 3 7949 Brandt Rd Driftwood Key 0.22 ac None Sep-09 $32,500 

5 5123 NE Cedar Ln Driftwood Key 0.26 ac None Scp-09 $10,000 

6 XXX A,igclina Ave Suquamish 0.29 ac Sound, Mt l'eb-09 $139,500 

7 64 57 Geneva St Suquarnish 0,2l ;ic None Oct--09 $85,000 

8 20665 Kingslon St Indianola 0.39 ac None Jon-09 $127,000 

9 XXX Harris Ave lndiMola 0.53 ac Partial Sound Dec-09 $92,000 

JO XXX Dewberry Rd Indianola 0,27 nc None Aug-09 $99,000 

II 208&& President Pt Rd President r t O.&I ac Waterfront Sound Nov--09 $170,000 

12 21045 President Pt Rd President Pt 0 .29 ac Sound, Mt Jul-09 $115,000 

13 xxx Kinman Rd Poulso 1.30 ac Bay, Mt f'eb-09 $58,550 

14 XXX NE Shore Dr, Indianola I.OJ ac Sound, Mt Jun..09 $175,000 

1-3 Acre$ 

15 24020 Sawdust hillRd Pou lsbo 2.85 ac None May-09 $144,000 

l6 xxx Lamms Ln Poulsbo 2.49 ac None Dcc,09 $)35,000 

17 2 1322 Stotl lemtyer Rd Poulsbo l.90 ac None Jul-Q9 $130,000 

18 22730 Clear Creek Rd finnHill 2.67 ac None Oct-09 $142,000 

1-7 A crr.s 

19 xxx Keith Hill Ave Poulsbo 5.00 ac None Feb--09 $ 159,000 

20 2 I 200 Feather Ridge Ln Poulsbo 4.65 ac Mt Sep-09 $ 190,000 

21 24040 Sawdust hillRd Poulsbo 5.00 ac None May-09 $ 179,000 

22 .~xx Keith Hill Ave Poulsbo 5.00 ac None Jan-09 $159,000 

23 xxx Thompson Rd Pouli.bo 5.00 nc None Dec-09 $190,000 

24 xxx Clear Creek Rd Fin•nHill 7.27 ac None Sep-09 $ 147,000 

25 XXX Klobo Rd Kingston 4.99ac None Dec-09 $140,000 

26 xxx Buck Lake Rd Hansville 5.00 ac None Dec--09 Sl65 000 
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2008 LAND SALES COMPARISON SUMMARY TABLE 
NORTH KITSAP COUNTY 

No. Address Location Area V iew Sele Date Sale Price 

I.I'.<~ ThntJ I Acre 

xx>1 Puget St Indianola 0,34 ac None May-08 S4S.000 

2 xxx Kingston St lndinnoln 0.39 ac None Apr-08 $122,000 

3 24 665 Taree Dr Kingston 0.30 ac Sound. Mt Sep-08 $222,000 

4. 20423 Miller Bay Rd Kingston 0.95 ac Partial Sound Jul-08 S 14 1,000 

5 Lol 30 Sherlind Rd Hansville 0,25 ac None Apr-08 $49,500 

6 39175 Killamey Ln Han,ville 0.43 ac None Scp-08 $80,000 

7 1.ot 42 Sherlind Hansvillo 0.25 ac Sound, Mt Dee-08 $46,000 

8 4972 Hemlock Ln Driftwood Key 0,24 ac Npnc Nov--08 $43,000 

9 xxx JefTcrson ncach R<I King.ston 0.45 ac None Jan-08 $95,000 

IO 37441 Olympic View Rd Driftwood Key 0.33 ac Sound, Mt May-OK $90,000 

II XXX Hemlock Ln Driftwood Key 0.28 ac Sound, Mt May-08 S87.500 

12 xxx Hemlock Ln Drift wood Key 0.28 ac None Jan-Ot $66,000 

13 17008 l'carsonWay Poulsbo 0.33 ac Sound, Mf Oct-08 $130,000 

14 23984 Vinland Ct Finn Hill O.& I ac Sound, Mt Feb-08 $150,000 

15 Lot 71 President Pt Rd President Poinl 0.67 ac Sound, Ml Apr•08 $150,000 

16 26645 Canalla Way Poulsbo 0.33 ac None Scp-08 $47,500 

1,7 39175 Killarncy Ln Hansville 0.43 BC None Scp-08 $80,000 

18 Lot 42 Shcrlind Hansvi!lc 0.25 ac Sound, Mt Dcc-08 $46,000 

19 4972 Hemlock Ln Ori ftwood Key 0.24 ac Nont Nov-08 $43,000 

20 xxx Jefferson Beach Rd Kingston 0.45 ac None Jan-08 $95,000 

21 3 744 I Olyn,pic Vlew Rd Driftwood Key 0.33 ac Sound, Mt May-08 $90,000 

22 xxx Hemlock Ln Driftwood Key 0.28 ac Sound, Mt May-08 $87,500 

23 XXX llcrnlotk l.n Driftwood Key 0.28 RC None Jan-08 $66,000 

24 2257 Thisllc Ct Poulsbo 0.19 8C None Jan-08 $110,000 

[-J A,·rts 

25 6290 Lincoln Rd Polllsbo 2.13 ac None Apr-08 $ 120,000 

26 xxx Shore Dr lnidanola 1.85 ac Panial Sound Feb.fl8 $150,000 

27 xxx Little Boston Rd Kingston 2.64 ac None Sep-08 $ 109,900 

28 1/2 mi off SR 104 Kingston 2.50 ac None JuH>8 $ 150,000 

29 XXX Prcsidcnl Pl Rd President Pl 1.37 ac None Mqy-08 $125,000 

30 xxx Seminole Rd Poulsbo 2.29 ac None Apr-08 SI I S,500 

31 16976 SR 305 Poulsbo 1.00 ac None Mar-08 $128,000 

)2 xxx Coleman Rd Poulsbo 2.39 ac Partial Sound, Mt Mar-08 $170,000 

33 XXX SR 308 Poulsbo 1.53 ac None Sep-08 St 12,000 

~ 

34 Lot 16 Keith Hill Rd Poul~bo 5.00 ac None Apr-08 $220,000 

35 Lot 4 Pimlico Rd Poulsbo 5,00 ac None Sep-08 $192,000 

36 Lot I Kehh Hill Rd Poulsbo 5.00 ac None Dc:c-08 $159,900 

37 xxx Stottlemeycr Rd Poulsbo 2.50 ac None Jan--00 $200,000 

38 L;ot I Pimlico Rd Poulsbo 5.00 ac None Feb-08 $245,000 

39 Loi 2 Pim!ico Rd Poul5bo 5.00ac None M"1-08 $245,000 
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2007 LANO SALES COMPARISON SUMMARY TABLE 

NORTH KITSAP COUNTY 

No. Address Location ArH Vl•w Sale Date Sale Price 

l,:s,< Tliqn I Ac,< 

xxx lslund Lnke Rd Poulsbo 0.33 ac None Scp-07 SI 10,000 

2 2599.5 Circle L>r f>oulsbo 0.24 ac None Oct-07 $70,000 

3 4296 SR 104 PouL\hO 0.68 ae Partial Sound, Mc May-07 $135,000 

4 XXX Viking Woy Poul~bo 0.98 ae None Scp-07 $117,SOO 

5 26338 Edgewater Pl l>oulsbo 0.4 J AC None Mur-07 $59,500 

6 4272 SR 104 J>ou·tsbo 0.68 ac Partial Sound, Mt May-07 $135,000 

7 16836 SR 305 Poulsbo 0.63 ac None Apr-07 $78,000 

8 12) I Ith Ave Poul~bo 0.28 ac Sound, Mt May-07 $120,000 

9 I 6 Evergreen St Indianola 0.22 ae None Apr-07 $ ( 16,000 

10 I Wavecrest Ave lndianolo 0.37 ac None Nov-07 $3.5,000 

II 20669 A Ider St lndianolo 0. 17 ac None Jun-07 $41,SOO 

12 xxx Bridge View Pt Rd Kingston 0.50 BC None Jul-07 $70,000 

13 I Wagner Circle Kir,gston 0.23 ac None May-07 S69,000 

14 22742 Tranquiilty Pi Kingston 0.7H.c Sound, Ml' Mar-07 $32.5,000 

15 15 WoshingtonBivd Kingston 0.57 ac None Feb,07 $52,500 

16 xxx Olnvi11 Ln Kingston 0.72nc Partial Sound, Mt Feb-07 $95,000 

17 xxx Slewview Dr Ki11gston 0.48 ac Partial Sound, Mt Mar-07 $180,000 

18 xxx Indianola Rd Kingston 0.51lBC None Mar-07 $110.000 

19 Lot 5 Cheny St Kingston 0,66 ac None Aug-07 $98,700 

20 xxx Jefferson Beach Rd ?resident Point 0.4Sac None Jul-07 $8.5,000 

2l I 2100 Phillips Pl President Point 0.41 ac None May-07 $84,000 

22 21326 Jefferson Beach Rd President Point 0.45 ac None May-07 $85,000 

2J XXX Cora Ct Hansvill~ 0.34 ac Sound, Mt Jun-07 $127,000 

24 Lot 12 Twin Spits Rd H1111sville 0.61 ac Sound, Mt Scp-07 $125,000 

25 XXX 811)' St Hansville 0.20 ~c None Jul--07 $76.900 

26 T.ot 9 Bay St Hansvillc 0.41 II< None Mer-07 $90,000 

27 S151 Spruce Dr Hansvllle 0.44 ac None Jan-07 $)8,500 

28 5924 Cedar St Hansville 032 ac NQtle Jun-07 $60,000 

29 38279 Doe Rd Hnnsvillc 0.29 ac Sound, Mt Jul-07 S 143,000' 

30 Lot 9 Zachariasen Hansville 0.46 ac Partial Sound Mar,07 $135,000 

31 Loi 13 Twin Spits Rd Hansvillc 0.71 ac None Sep-07 $125,000 

32 39051 Shoreview Dr Hansvilie 0.27 ac Partial Sound Mar-07 $117,000 

33 37361 Olympic View Rd Han~-ville 0.24 HC None Dec-07 $70,000 

34 5037 Willow Pl Hansville 0.28 QC None Mar-0-7 $83,500 

3S 36927 Aspen Wsv Hansville 0.36 ac None Feb-07 $64,000 
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2007 LAND SALES COMPARISON SUMMARY TABLE 
NORTH KITSAP COUNTY 

/.J Acres 

36 3101 Nine Boulder Dr Poulsbo 2.01 ae Sound, Mt May-07 S275,000 

37 xxx Canyon Rd Poulsbo 2.43 ae Sound, Mt Mar-07 $300,000 

38 4284 SR 104 Poulsbo 1.13 ac Partial Sound May007 $135,000 

39 23474 SR 3 Poulsbo 2.51 ae None Jul-07 $125,000 

40 17900 Hallman Rd Poulsbo 2.42 ac Partial Sound Dee-07 $160,000 

41 123 Big Valley Rd Poulsbo 2.68 ac None Peb-07 $ I 95,000 

42 15323 Virginia Pt Rd Poulsbo 2.28 ac Sound, Mt Jun-07 S319,000 

43 239xx Stottlemeycr Rd Poulsbo 2.06 BC None Sep--07 $219,000 

44 17890 Hallman Rd Poulsbo 2.42 ac None Nov-07 $160,000 

45 xxx Taka Ln Kingston 2.50 ac None May-01 $160,000 

46 Loi 8 Hansville Rd Kingston 2.52 ae None Jun-07 $160,000 

47 27789 Hansville Rd Kingston 2.40 ae None Decc07 $212,000 

48 xxx Port G11111ble Rd Kingston 2.33 ac None Mar-07 $195,000 

49 23654 Mahoney Ln Kingston 2.54 ac None Oct-07 $263,500 

so 12307 Marine View Dr Kingston 3.15 ae Sound, Mt Aug-07 $600,000 

51 32780 Hoffman Rd Kingi;ton 2.16 ac Sound, Mt Jan-07 $490,000 

52 2771 S Parcell Rd King.~ton 2.52 ac None Oet-07 $210,000 

53 xxx Lincoln Rd Kingston 2.13 8C None May-07 $155,000 

54 32780 Hoffmai1 Rd Kingston 2.16 ae Sound, Mt Jan-07 $490,000 

55 27715 Purtt:11 Rd Kingston 2.52 ac None Oct-07 $210,000 

56 xxx Lincoln Rd Kingston 2.13 ac None May-07 Sl5S,OOO 

57 xxx Jefferson Reach Rd Presidem Poir1t 2.35 ac Sound, Mt Apr-07 $220,000 

58 Lui 97 President Pl Rd Presidenl Point 1.37 ac None Jan-07 Sl59,000 

59 Lot 99 President Pt Rd PresidenL Point IJ7 ac None Jan-07 $159,000 

60 35763 Hood CRnal Dr llansville 1.21 ac Sound, Mt Oct-07 $290,000 

61 xxx ~I ansvi Ile Rd Ha.nsville 2.S6 ac Non~ Jan-07 $163,000 

62 xxx Poinl No Point Rd llansville 1.26 ac Sound, Ml lun-07 $139,000 

63 37000 Thors Rd Hansville 1.00 ac None Aug-07 $55,000 

64 xxx Foulweathcr Blu(l' Rd llansville 1.32 ac Sound, Mt !'cb-07 $324,950 

65 36791 I lood Canal Dr Hansville 1.21 ac Sound, Mt lun-07 $325,000 

J.7 Aerts 

66 S 173 Totten Rd Poulsbo 4.00 ac None May-07 $159,000 

67 Loi 1 Sherman Hill Rd Poulsbo 4.29 ac None Feb-07 $230,000 

68 111 Silver Springs Dr Poulsbo 5.00 ac None J,,m-07 $135,000 

69 xx x Tytler Ln Poulsbo 5.61 ac Mt Fcb-07 $250,000 

70 Lot 3 Pimlico Rd Poulsbo 5.00 .i.e None Oct-07 $250,000 

71 10190 Shore Dr Indianola 5.00 ae None Jul--07 $217,000 

72 )O(X SR 104 Kingston 6.86 ac Sound, Mt Nov-07 $500,000 

73 33335 Old Hansville Rd Kingston 4.90 ae None May-07 $190,000 

74 xxx Ncwelhurst Circle Kingston 5.04 ac None Oct-07 $190,000 

75 Lot 44 Twins Spits Rd Hansviile 4.3S RC None Apt-07 $215,000 

76 xxx Foulweathcr Bluff Rd Hansville 3.12 ac Sound, Mt Jun-07 $490,000 
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APPRAISER'S CERTIFICATION 

I ccr1ify Iha!, lo the best ofmy knowledge 1111d belief: 

♦ The statements of fact contained in this appraisal arc lme and rorrcct; 
♦ The reportr.d analyse.,;, opinions, and conclusions nre limited only hy the reported assum)ltions and limiting conclusions, and 

are my personal, uuhiased professional analyses, opinions, and conclusions; 
♦ 1 have no present or prospective interest in tho property that is the subject of this appraisal, and I h~ve nn personal interest or 

bias with respect to the partie., invo(v~; 
♦ My engagement in this assignment was not contingent upon developing or reporting prcdctcrmfncd results. My compensation 

for completing this assignment is not contingent upon the development or reporting ofa predetermined value or direction in 
value Iha! favors the caus·c of the client, the amount of the value opinion, the obtainment ofa stipulated result, or lhc 
occurrcnt-c ofu subsequent event directly related to the intended use of this appraisal. 

• My onnlyses, opinions, and conclusions were developed, Md this appraisal hM been prepared, in conformity with the 
Uniform Stanclo.rds of Profcs.~ionol Appraisal Practice. 

♦ The apprnisal consult11iion WU$ made and the report prepared in r.onfnrmity with the Appraisnl Foundation's Uniform 
Sta11d01ds for Professional Appraisal Practice. 

♦ l have not made a personal inspeaion of the property that is the subject of this report. 
♦ I certify I hat the use of this rcporl is sttbject to the requirements of the Appraisol Jnstitutc relating to review by autho,ized 

reprc,1cntalives. 
♦ As of the date of this report. l have oomplctc;d the ,·cquir,;mcnts under the rontinuing c<lucation program of the Appr~i~al 

Institute. 

RESTRICTION UPON DISCI..OSURE & USE: 
Disclosure of the c0111cn1s of lhis •ppralsal report is goven,ed by the Ry-Law.,&. Rcgula1ion, of lhe Appraisal lffllilute. 
Neil her all nor any plllt oftl1c con1cn1s of this rcpon (especially any conclusions a, to value. the idcll\lty orthc appraiser or !he li1111 with whicll 
(s)hc Is connected, or any rcforcnce to !he Appraistll lnslilutc or tome MAI d.-signation) shall be disseminated lo the public throu8), adv,:rtisiog 
media, public rtlations media. news media, salc.s media or any other public means of00mmunication without tht prior written consent a11d 
approval of the undcisigncd. No part of this report or •ny of the ocmclusior.. 111ay be Included in any offcrin& st..tcment, memoraodurn, 
prospce{us or registration witho111 the prior wriuen cou,cnt ofthc apprs~er. 

This repor\ h11.< been perfom,cd iri accordance with the Uoifom1 Standards of l'rofcssionsl Appraisal Pr~ tice, whiuh defines appraisal oonsulling 
as the process of dc,~loping an analysis, n...:oinmendation or opinion lo solve a problem, where mi opinion of value ,1 • compmienl of lhc 
analysis leading to lhe assignment results. 1>111 does nnl have an appr•isal as ii! primary purpose. Expressing a v•lue opinion as • range is 
pennissible. Tiiis analysis is prcsculcd a< a rc.micled report, which is the least expansive report pc:rn1itted under lJ.WAl', and recognizes !he 
client's familiority "ith ihe subject. Such • rcr,011 is not· intended to be used nor would it be readily undc~tnod hy nnyo"c nol ramilinr with the 
subject. 

Nnme: ------'S,,_,' t""e.1e-Jlh:..:.e:.:n-'-"'Sh"'a=-p.,..,i"-ro"" • ...,M= A=I 
WSCert# 1101561 

Date Signed: J:munry 27. 20!0 
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David Lynam 
Interim Director, FM, CBO 

 
KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT  
To enable the development of quality, affordable, structurally safe and environmentally sound communities. 

 

619 Division Street, MS-36 • Port Orchard, Washington 98366-4676 • (360) 337-5777 • 

www.kitsap.gov/dcd  

 

SEPA ADDENDUM 3 
  Arborwood Preliminary Plat 

 
DATE:  December 12, 2024   

 
 

TO:  Recipients of the Amended Mitigated Determination of Non-Significance for 
the Arborwood Preliminary Plat—Preliminary Plat application 07-47662 and 
proposed amendment to Arborwood Development Agreement application 24-
04007 

 
   
FROM: Jeff Smith, Kitsap County Sr Planner, SEPA Coordinator   
 
 
RE: Third SEPA addendum to Arborwood Preliminary Plat 
 Proposed changes to Arborwood Development Agreement 
      --Reflecting current ownership 
      --Changing the term of the agreement 
 

 
The Kitsap County Department of Community Development (DCD) is issuing this 
addendum to the State Environmental Policy Act Mitigated Determination of Non-
Significance (SEPA MDNS) for the Arborwood Preliminary Plat 07-47662, which is 
associated with the proposed amendment to the Arborwood Development Agreement 
(DA) being reviewed under application 24-04007.  

Consistent with WAC 197-11-600-625, DCD is sending this addendum to the 
recipients of the MDNS decision and previous addendums. The SEPA comment 
period for the amendment to the Arborwood DA occurred concurrently with the Notice 
of Application, dated October 4, 2024. The County received comments from 
interested parties related to the amendment. The addendum has been prepared in 
compliance with RCW 43.21.C (SEPA), WAC 197-11-706 SEPA rules), and Kitsap 
County Code (KCC) 18.04 (SEPA).  

The addendum provides additional information about the proposed amendment to the 
DA. By this notice, DCD is issuing a SEPA addendum that all proposed changes to 
the DA are within the range of alternatives and adverse environmental impacts 
previously analyzed by the MDNS for the Preliminary Plat/Performance Based 
Development (PBD) dated July 21,2009. This current SEPA addendum is not 
appealable. 

The purpose of the proposed application is to amend the approved DA through a 
Type IV legislative decision, as authorized by KCC 21.04. Since the original County 
approval of the DA, the County has reviewed two separate minor amendments to the 
approved Preliminary Plat/PBD. For each prior amendment, November 15, 2019 and 
March 7, 2023, DCD issued SEPA addendums stating that all changes are within the 
alternatives and environmental impacts previously analyzed.  

http://www.kitsap.gov/dcd


24-04007 Arborwood Plat SEPA Addendum  2 
 

619 Division Street MS-36 Port Orchard, WA 98366-4682 
(360) 337-5777 | Fax (360) 337-4925 | www.kitsapgov.com/dcd 

The proposed amendment to the DA does not include substantive changes to the 
project envelope described in the Agreement or the project approved through SEPA. 
This addendum addresses the following:  

1. The proposed request includes modifications to ownership shown in the 
original DA. The Arborwood Preliminary Plat was purchased on August 30, 
2021 by Pulte Homes of Washington, LLC, and Taylor Morrison Northwest, 
LLC.  The DA would be amended to substitute Pulte and Taylor Morrison as 
the latest parties to the Agreement and Olympic Property Group would be 
removed. 

2. The request for amendment would extend the current term of the DA by five 
years with the overall term increasing from fifteen to twenty years. 

3. All conditions of the Hearing Examiner’s decision as listed for previous land use 
actions shall continue to apply, dated October 28, 2009 and including conditions 
for the required SEPA substantive traffic and Right of Way mitigation.   

 
This addendum does not decide on the proposed changes, and the proposed changes 
are subject to a public hearing (date TBD). There is not an appeal of this SEPA 
addendum. 
 
For further information, please contact Jeff Smith at 360-337-5777 jnsmith@kitsap.gov. 
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• 

1. 

AITACff1'1ENT H 

SUMMARY OF TRAIL OWNERSHIP, CONSTRUCTION, MAINTENANCE 
AND PHASING 

Arborwood Regional Trail (see #1 on attached map) 
• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: OPG (for portion within Arborwood boundaries} 
• Construction Phasing: The paved regional trail will be built as each section of road is 

built within the Arborwood development. OPG will dedicate the trail o~ce 
construction of the full trail is completed. Since the trait wiU be built in phases to 
correspond with the Arborwood Project phases, OPG in the interim wili provide an 
easement for access and will perform maintenance for completed trail sections prior 
to OPG's dedication of title upon full completion. Throughout development of 
Arborwood, OPG to maintain north/south access availability and connection to 
existing trails on adjoining property to the west ("Option Property") through 
temporary connection via emergency access road, existing trails/logging roads, and/or 
the Waste Water Treatment Plant access road. 

2. Primary East/West Connector Trail between Arborwood Regional Trail and Option 
Property trails at not-th/south mid-poiot (see #2 on attached map) 
• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: OPG on Arborwood land; County on Option Property land 
• Construction Phasing: Paved connector to be constructed by OPG with Phase 1 B (see 

phasing map attached as Attachment F). Trail area to be in a separate parcel 
dedicated to Kitsap County after alignment is known and trail constructed. Interim 
soft surface minimum-width trail connection to be made available by OPG through 
connections to existing trails/fogging roads/Waste Water Treatment Plant access road. 

3. Greenway TraiJs (l 04 acre addition to Heritage Park) 

4. 

10.12.09 

• Final Ownership: Kitsap County 
• Final Maintenance: Kitsap County 
• Construction: County. If a trail is needed through this area for connection of 

neighborhoods, it would be built by OPG prior to dedication of park land. 
• Construction Phasing: Soft surface, minimum-width trails to be built as funding is 

available unless a trail is needed to connect neighborhood and built by OPG prior to 
dedication. As provided in Section 2.5 of the Agreement, the 104 acres of park land 
will initialJy be placed in a Conservation Easement. As the Arborwood project 
develops, the boundaries of this Conservation Easement may shift if agreed to by both 
County and OPG. Once it is determined there will be no additional changes to the 
boundaries, OPG will dedicate the land to Kitsap County . 

Arbonvood Neighborhood Connector Trails (within the Arborwood Project) 

H-1 
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• 

10.12.09 

Final Ownership: Homewoner association per CCRs 
Final Maintenance: Homewoner association per CCRs 
Construction: OPG 
Construction Phasing: With the development of each neighborhood within 
Arborwood 
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