REQUEST FOR PROPOSALS
KITSAP COUNTY DEPARTMENT OF HUMAN SERVICES
RFP# 2026-032

Project Title: Senior & Family Caregiver Nuftrition Services

Estimated Contract Period: January 1, 2027 through December 31, 2027.
Amendments extending the period of performance, if
any, shall be at the sole discretion of Kitsap County.

Letter of Intent Due Date: By 3:00 p.m. Pacific Time, on Friday, September 30,
2026
Proposal Due Date: Proposals must arrive by 3:00 p.m. Pacific Time

Wednesday, October 14, 2026.

Proposal Response Deadline: October 14, 2026 at 3:00 PM




SECTION A. SUMMARY OF PROJECT

Background:
In 1981, Kitsap County Division of Aging and Long Term Care (ALTC) was
designated as the local Area Agency on Aging (AAA). AAAs are responsible for
planning, coordinating and advocating for the development of a comprehensive
service delivery system that includes a variety of services to meet the needs of
older persons and individuals with disabilities.

e The Division is under the authority of the Human Services Department.

The intent of the request for proposals is to identify a qualified subcontractor to
administer and provide all services for the Senior and Family Caregiver Nutrition
Services program throughout Kitsap County, which includes;
e Senior Congregate Nutrition/Community Dining Sites, including alternative
“grab and go” meals
e Home Delivered Meals and expansion services,
e Liquid Supplement Meals,
e Medicaid Waivered Services, including Medicaid Transformation
Demonstration programs
e Senior Farmers Market Nutrition Program
e Expanded Senior Nutrition (State funding)

Senior Nutrition services are to be provided to persons aged sixty (60) years or
over who reside in Kitsap County. All services funded by Federal Older Americans
Act, (Title 42, Section 3026 of Public Law 109-365) as amended, require
subcontractors to “give particular attention to low-income older individuals,
including low-income minority older individuals, older individuals with limited
English proficiency, and older individuals residing in rural areas.” Greatest
economic need is defined as being at or below the Federal Poverty Level.
Services are not targeted to seniors living in residential care facilities.

Family Caregiver Support and Medicaid-funded home delivered meals through
Community Options Program Entry System (COPES), Community First Choice
(CFC), Medicaid Alternative Care (MAC) and Tailored Supports for Older Adults
(TSOA) are provided to individuals determined eligible prior to referral to the
subcontractor. Services are authorized by case managers and reimbursement is
claimed through DSHS ProviderOne. This program provides much more than just
food, it provides a nutritious meal and an in-person contact to monitor general
well-being and safety. And for family caregivers, the program also provides a
break.

Goal:

The Washington State Department of Social and Health Services (DSHS) Home
and Community Living Connection Administration (HCLA) requires each Area
Agency on Aging (AAA) to provide nutrition services.
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The Kitsap County Division of Aging and Long Term Care (ALTC), as the local
AAA, establishes the criteria and subcontracts for nutrition services January 1-
December 31, 2027.

The goal is to subcontract a nutrition services provider. The expectation is that the
subcontractor provides approximately (on an annual basis):
e 25,000 congregate community meals or, as approved during a public
health emergency, alternative “grab and go” at community dining sites
throughout various locations in Kitsap County;

e 45,000 home delivered meals (hot or frozen and additional Ensure liquid
nutrition supplements). Meals will be provided for Older Adults 60+,
Medicaid-funded services clients, and Family Caregiver Support Program
clients.

Liquid nutrition supplements will be provided to eligible home
delivered meal clients with physician’s orders to eligible persons
aged sixty (60) years of age or older;

e 150 hours of nutrition education and dietary counseling for 300 program
participants;

e 900 eligible seniors with up to $80 in vouchers to access fresh produce
through the Senior Farmers’ Market Nutrition Program

*These numbers are projections.

Subcontracting for services includes procuring a service provider, entering into a
contractual relationship, receiving invoices and reimbursing for service delivery,
assessing the quality of the service provider's agency and fiscal management, as
well as the quality and efficacy of the services provided.

Minimum Qualifications:
Local governments, for-profit and non-profit agencies serving Kitsap County are
eligible to apply.

Business requirements:
e Applicant must demonstrate at least three (3) years’ experience in
providing the identified services.

e Applicant must have a current Washington State Business License or an
explanation of why the agency is exempt from registering the business with
the state of Washington.

e Owners, managing employees, and anyone with a controlling interest
(board of directors) of the agency have not been convicted of a criminal
offense related to that person’s involvement in any program under
Medicare, Medicaid, or Title XVII, XIX, or XX, nor have they been placed
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on a Federal exclusion list or otherwise suspended or debarred from
participation in these programs.

Applicant must have no multiple cases of lost litigation related to service
provision to medically frail and/or functionally disabled persons.

Current staff, including those with unsupervised access to clients and those
with a controlling interest in the organization, must have no findings of
abuse, neglect, exploitation, abandonment nor has the agency had any
government issued license revoked or denied related to the care of
medically frail and/or functionally disabled persons suspended or revoked
in any state.

All employees, volunteers, and subcontractors who may have
unsupervised contact with vulnerable adults have passed a criminal history
background check, which must be conducted every two years and kept in
personnel or subcontractor files. The criminal history background check
must at least include Washington State Patrol criminal conviction records.

Applicant staff and volunteers must be trained in safe food handling
practices, emergency procedures, and receive general orientation and
regular in-service training. These individuals will also provide a face to
face contact with home delivered meals program participants to monitor
their general well-being and safety.

Applicant must comply with Chapter 246-215 WAC rules for Food Service
promulgated by the Washington State Department of Health (DOH) and
with all local board of health regulations for food service establishments,
and Older American’s Act Title Ill home delivered nutritional program
standards.

Program and staff minimum requirements:

Home Delivered Meals providers must have a staffing pattern that includes
a Nutrition Program Director, Registered Dietician in Washington State or
“Individual with Comparable Expertise”, and other personnel as defined in
the Washington State Senior Nutrition Standards.

If any services are subcontracted all subcontractors must be identified. All
subcontractors must be approved by Kitsap Aging and Long Term Care
(ALTC) prior to contracting. Determination of eligibility to participate in the
Request for Proposal process does not indicate approval of subcontractors.

Applicant has demonstrated capacity to ensure adequate administrative
and accounting procedures and controls necessary to safeguard all funds
that may be awarded, determined through evaluation of the agency’s most
recent audit report and the annual operating budget.



e Applicant currently has, or intends to obtain by contract start date, a staffed
office located in Kitsap County (which can be owned, leased, rented, or
donated space); and a telephone number with a local area code and/or a
toll free number.

e Congregate and Home Delivered Meal facilities must meet Department of
Social and Health Services Senior Nutrition Program Standards. Food
preparation facilities must be equipped and eligible for a permanent food
permit issued by the Kitsap County Public Health District.

e Applicant must require employees and volunteers who will drive to perform
services to maintain a valid Washington State Driver’s license in good
standing and meet insurance requirements.

e Applicant must be able to provide services throughout Kitsap County.

e Applicant must have the ability to meet current and future infectious
disease safety requirements.

Other requirements:
e Applicant can demonstrate a capability to meet program expenses in
advance of reimbursement, determined through evaluation of the agency’s
most recent audit report.

e Applicant can demonstrate the ability to meet match requirements. All
Older Americans Act funded programs are required to provide a fifteen
(15) percent non-federal match toward the total program cost. The match
may be in the form of cash or in-kind contributions. However, participant
donations may not be counted towards the match.

e Applicant must have capacity for accurate tracking of contract-related
activities, and reporting of demographics, outcomes, expenditures,
number of events, and individuals served, and other required reports
outlined in Exhibit A Sample Contract.

e Applicant must meet all program and agency requirements outlined in this
Request for Proposal.

e Applicant must meet additional Kitsap County contract requirements,
reference Exhibit A Sample Contract.

Responders who do not meet these minimum qualifications or fail to submit a
Letter of Intent shall be deemed unresponsive, will not be evaluated and no score
will be assigned.

4. Scope:
The subcontractor must be able to provide the following:
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A.Congregate Nutrition to Senior Community Dining Sites:
Congregate Nutrition Services provide hot, pre-plated meals, at meal sites in
Kitsap County to individuals aged 60 and over and other individuals who meet the
eligibility requirements in the Washington State Department of Social and Health
Services Senior Nutrition Program Standards.

Congregate Nutrition Services (CNS) are offered in a variety of settings, such as
senior and community centers, churches, senior housing, and adult day care
facilities. In these settings, participants are given the opportunity to interact in a
social environment while increasing the nutrient intake for participants who might
not otherwise eat adequately.

Menus must be approved by a Washinton state Registered Dietician or individual
with comparable expertise per standards and must contain one-third of the
recommended dietary allowances (RDA) as established by the Food and Nutrition
Board of the National Academy of Sciences.

Applicants must agree to provide and maintain a network of congregate
community dining sites that provides nutrition services, including alternative meals
when required, throughout Kitsap County.

General Compliance for Congregate Nutrition:
The services specified in any contract awarded shall be provided in accordance
with:

e Federal Older Americans Act, as amended Public Law 114-144, Enacted
April 19, 2016.

e Washington State Senior Nutrition Program Standards issued by
Washington State Department of Social and Health Services (DSHS)
Home and Community Living Connections Administration (HCLA) in Home
and Community Services Management Bulletins.

o WAC 246-217 et seq and RCW 43.20.050 regarding State Board of Health
food service standards and practices.

B. Home Delivered Meals:
Home Delivered Meal service delivers nutritious frozen, hot, or shelf-stable meals
to the residences of elderly persons aged sixty (60) years of age and older who
are homebound by reason of illness or incapacitating disability. Services may
also include liquid nutrition supplement meals provided to eligible home delivered
meal clients with physician’s orders to eligible persons aged sixty (60) years of
age or older.

Home Delivered Meal service includes an initial assessment of the older person
within the first two (2) weeks of service (provided by Aging and Long Term Care),
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and subsequent annual reassessments (provided by subcontractor) to verify the
person’s inability to leave home without assistance, and to determine the type of
meals, number of meals, frequency of delivery and estimated length of service.

Programs authorizing home delivered meals also include Family Caregiver
Support Program and Medicaid Services including Medicaid Alternative Care,
Tailored Supports for Older Adults, and Community Options Program Entry
System.

Menus must be approved by a Washington state Registered Dietician, and meals
must contain one-third of the recommended dietary allowances (RDA) as
established by the Food and Nutrition Board of the National Academy of
Sciences.

General Compliance for Home Delivered Meals Services
The services specified in any contract awarded shall be provided in accordance
with:
e Federal Older Americans Act as amended Public Law 114-144, Enacted
April 19, 2016;

e Washington State Senior Nutrition Program Standards issued by
Washington State Department of Social and Health Services (DSHS)
Home and Community Living Connections Administration (HCLA) in Home
and Community Services Management Bulletins.

e WAC 388-106-0300 through 0335 regarding the provision of COPES
services;

e WAC 246-217 et seq and RCW 43.20.050 regarding State Board of Health
food service standards and practices.

C. Nutrition Education and Consultation Services
The subcontractor’s Registered Dietician Nutritionist or individual with comparable
expertise will be required to provide nutrition consultation and education,
nutrition/diabetes risk assessments for program clients, and verify that meals
contain one-third of the recommended dietary allowances (RDA) as established
by the Food and Nutrition Board of the National Academy of Sciences.

D. Senior Farmers Market Nutrition Program
The Contractor shall operate a Senior Farmers Market Nutrition Program in
accordance with the Purpose, Service Delivery, Requirements and Definitions
sections, as described in the contract statement of work and as required by DSHS
HCLA.

The Senior Farmer’s Market Nutrition Program provides fresh, nutritious,
unprepared, locally grown fruits, vegetables, and herbs from farmers’ markets,
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roadside stands and community supported agriculture programs to low-income
seniors while developing and expanding local area farmers’ markets, roadside
stands, and community supported agriculture programs.

Services shall be delivered through one or more of the following models:

1. The Contractor will purchase/collect donated local produce and deliver it,
through the existing home-delivered meals program, to the homes of frail,
homebound seniors;

2. Farmers or volunteers will deliver local produce to congregate meal sites,
and/or low-income senior housing buildings for pick-up by eligible seniors;
and

3. Seniors will purchase produce directly from farmers’ markets or roadside
stands using assigned debit cards they have received from the Senior
Farmers Market Nutrition Program.

Foods shall be purchased from a farmer, farmers’ market, roadside stand, or
Community Supported Agriculture program only if they meet the criteria stated by
the Washington State DSHS HCLA.

The Contractor shall coordinate service development and service delivery with
the County, the local farmers’ market association(s) and other interested parties
as may be identified during the operation of the program. Only approved forms
shall be used to authorize farmers and farmers’ markets for check redemption.

Demographics, services provided, and outcomes will be collected and reported
monthly.

A satisfaction survey collecting participant feedback will be required annually.
5. Letter of Intent:

To be an applicant for this Request for Proposals, the applicant must submit a Letter of
Intent no later than September 30, 2026, stating the intention to submit a proposal in
response to this Request for Proposals.

The Letter of Intent must include a summary of the applicant’s qualifications and
experience in providing the types of services outlined in the scope for this Request for
Proposal.

If only one qualified applicant submits a Letter of Intent, Kitsap County reserves the right
to substitute the proposal and review process with a sole-source contract process. In
this event, the sole bidder will be contacted to initiate the sole-source contract process.



Figure 1.

SECTION B. PROCUREMENT PROCESS

Procurement Schedule

The Procurement Schedule outlines the tentative schedule for important action
dates and times. All dates after the proposal submission due date are
approximate and may be adjusted as conditions indicate, without amending this
document. It is the Responder’s sole responsibility to periodically check the
County’s website for amendments to this document.

PROCUREMENT SCHEDULE

Item Action Date

1. Kitsap County Issues Letter to Request Proposals September 11, 2026

2. Proposer may submit written questions and comments | September 18, 2026
until 3 p.m. Pacific Time

3. Kitsap County will Issue responses. September 23, 2026

4. Letter of Intent is due by 3:00 p.m. Pacific Time September 30, 2026

5. Responder must submit Proposal by 3:00 p.m. Pacific | October 14, 2026
Time

5. Kitsap County evaluation of Proposals October 16, 2026

6. Announce successful Proposal October 30, 2026

7. Contract Execution December 15, 2026

2 Contract

Kitsap County intends to award one contract to provide the services described in
this Letter to Request Proposals up to an estimated $592,100. However,
depending upon the outcome of the evaluation, the County reserves the right to
contract with more than one Responder. The contract award amount may change
dependent upon funding availability.

The contract start date is expected to be January 1, 2027 but the actual start date
of the activities will be negotiated.

The term of the Contract is expected to last through December 31, 2027.
Amendments extending the period of performance through December 31, 2030
shall be at the sole discretion of the County.



Proprietary information/public disclosure

Materials submitted in response to this Letter to Request Proposals shall become
the property of Kitsap County and the proposals shall be deemed public records
as defined by RCW 42.56.

The Responder’s Proposal must include a statement identifying the pages of its
Proposal, if any, which contain information the Responder considers proprietary.
Each page claimed to be proprietary must be clearly marked by printing the word
“Proprietary” on the lower right hand corner. Responders may not mark their
entire Proposal proprietary.

If Kitsap County receives a request to view or copy a Responder’s Proposal, the
County will respond according to applicable law and policy governing public
disclosure. The County will not disclose any information marked “Proprietary” in a
Proposal without giving the Responder ten (10) days’ notice to seek a relief in
superior court per RCW 42.56.540.

Communications

All communications concerning this Letter to Request Proposals must be
directed only to the Procurement Coordinator. Any communication directed to
Kitsap County staff or consultants, other than the Procurement Coordinator, may
result in disqualification. Proposals should be based on the material contained in
this Letter to Request Proposals, any related amendment(s), and any questions
and answers directed through the Procurement Coordinator.

Questions and Answers

Proposer’s may e-mail or mail written questions to the Procurement Coordinator.
Questions will be accepted until the date set forth in the Procurement Schedule.
Early submission of questions is encouraged. Questions and answers will be
posted on the Kitsap County website by amendment. Proposers may only rely on
written statements issued by the Procurement Coordinator. Any oral
communications are unofficial and are not binding on Kitsap County.

Amendments

Kitsap County reserves the right, at any time before execution of a contract, to
amend all, or a portion, of this Letter to Request Proposals. Amendments will be
posted on the County website. If there is any conflict between amendments or
between an amendment and this document, whichever document was issued last
in time shall be controlling.

Retraction of this Letter to Request Proposals

Kitsap County reserves the right to retract this Letter to Request Proposals in
whole, or in part, at any time without penalty.

Submission of Proposals

The Letter of Intent and proposals must be prepared and submitted no later than
the submission date and time specified in the Procurement Schedule. The
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10.

11.

12.

13.

Proposal is to be sent to the Procurement Coordinator either by courier, mail, or
hand delivered. Proposals must be prepared and submitted no later than the
proposal submission date and time specified in the Procurement Schedule. The
Proposal is to be sent to the Procurement Coordinator either by e-mail, mail, or
hand delivered.

Responders should allow enough time to ensure timely receipt by the
Procurement Coordinator. Responders assume the risk for the method of delivery
and for any delay in the delivery of the Proposal. Kitsap County will disqualify
any Proposal and withdraw it from consideration if it is received after the
proposal submission due date and time.

All responses and any accompanying documentation and material become the
property of Kitsap County and will not be returned.

Non-responsive Proposals

All Proposals will be reviewed by the Procurement Coordinator to determine
compliance with administrative requirements and instructions specified in this
Letter to Request Proposals. Kitsap County may reject or withdraw a Proposal at
any time as nonresponsive for any of the following reasons:

a. Incomplete Proposal

b. Submission of a proposal that proposes services that deviate from the
technical requirements set forth in this document

c. Failure to comply with any part of this Letter to Request Proposals or any
exhibit to this Letter to Request Proposals

d. Submission of incorrect, misleading, or false information

Minor Irregularities

Kitsap County may waive minor administrative irregularities related to any
Proposal.

Cost to Prepare Proposal

Kitsap County will not be liable for any costs incurred by the Responder in
preparing, submitting, or presenting a Proposal for this Letter to Request
Proposals.

Joint Proposals

If a Responder submitted a joint Proposal, with one or more other Responders,
the Responder must designate the prime Responder. The prime Responder will
be Kitsap County’s sole point of contact, will sign the contract and any
amendments, and will bear sole responsibility for performance under the contract.

Withdrawal of Proposals

After a Proposal has been submitted, a Responder may withdraw its Proposal at
any time up to the proposal submission date and time specified in the
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14.

Procurement Schedule. A written request to withdraw the Proposal, signed by an
authorized representative of the Responder, must be submitted to the
Procurement Coordinator. After withdrawing a Proposal, the Responder may
submit another Proposal at any time up to the proposal submission date and time.

Execution of the Contract

The Apparently Successful Responder is expected to sign a contract with Kitsap
County and any subsequent amendments that may be required to address
specific work or services as needed. (See Exhibit A — sample contract).

The County reserves the right to negotiate the specific wording of the Statement
of Work, based on the requirements of this Letter to Request Proposals and the
terms of the winning Proposal.

If the Apparently Successful Responder fails or refuses to sign the contract or any
subsequent amendment within ten (10) business days of delivery, Kitsap County
may elect to cancel the award and may award the contract to the next-highest
ranked finalist.

Any subcontracts necessary to perform the contract shall be subject to the prior
written approval of Kitsap County.

If at contract award or anytime thereafter any specifically named individual(s)
identified in the Proposal to work on this engagement are not available, Kitsap
County has the right to approve or reject any change in Contractor personnel.

SECTION C. PROPOSAL CONTENTS

Proposal:
a. General Requirements:

Letter of Intent

To be an applicant for this RFP, the applicant must submit a Letter of Intent no
later than September 30, 2026 stating the intention to submit a proposal in
response to this Request for Proposals.

The Letter of Intent must include a summary of the applicant’s qualification and
experience in providing the types of services outlined in the scope for this
Request for Proposal, as well as an outline of activities, goals and objectives
of the project. This section demonstrates understanding of the skills and
resources required to successfully accomplish the objectives of the project and
assure timely completion of deliverables.

If only one qualified applicant submits a Letter of Intent, Kitsap County
reserves the right to substitute the bid proposal and review process with a
sole-source contract process. In this event, the sole bidder will be contacted
to initiate the sole-source contract process.
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Full Proposal

If more than one entity responds to the Letter of Intent, a full proposal will be
required.

*

Numbering of Responses. Please number each response so that it
corresponds to the question number. The response must begin with a
restatement of the question followed by the Responder’s response to the
question. A reference to another section will not suffice, each answer must
stand alone.

Points Awarded for Responses. The number in parentheses after each
qguestion or requirement represents the maximum number of points that
may be awarded for the Responder’s response to that question or
requirement.

The proposal is to be brief- no longer than five pages. The total number of
points available is 100. The following questions will be scored:

1.

Experience. (Maximum 50 points)

Describe qualifications and relevant experience providing nutrition services.
Include experience with outreach and community education. Reference the
activities identified in the sample contract section Scope of Work.

Program Design. (Maximum 30 points)

Describe when and who will provide the services, where and how services
will be delivered, plans for agreements or subcontracts,
agency/organization staffing design to meet requirements. Include where,
when (locations, times, days of week), and who will provide the services.

Describe the methods and procedures that will be used to screening
referrals for services, collecting demographics and outcome data, as well
as determining if an individual or entity needs assistance with referral
services outside program scope.

Quality Assurance. (Maximum 10 points)

Describe the quality assurance process as it relates to client satisfaction
and resolving complaints regarding services rendered by the agency.
Also include the quality assurance process as it relates to resolving
complaints regarding services rendered by the agency.

Internal Record Keeping. (Maximum 10 points)

Describe the service delivery documentation procedures that the applicant
proposes to utilize in the program. Include description of submitted timely
and accurate reports. Describe how client information is safeguarded.

13



SECTION D. EVALUATION

Evaluation Procedure

Kitsap County shall designate an evaluation team to review, evaluate and score
Responder’s Proposals.

Proposal Evaluation

Kitsap County will initially screen each Proposal to determine if the Responder
has complied with the stated instructions. If a Proposal does not meet all
requirements, the County may consider the Proposal non-responsive and may
withdraw it from consideration at any time. If a Proposal meets all requirements,
evaluators will score, and award points up to the maximum points available for
each question.

Scoring of Proposals

The maximum number of evaluation points available is 100. Minimum
Qualifications are evaluated on a pass/fail basis. The following weighting and
points will be assigned to the Proposal for evaluation purposes:

For each question, 0 is the lowest possible score and points are awarded for the
most complete answers that demonstrate the Responder’s expertise and/or
experience, up to the maximum number of points listed for each question.

Final Determination of Apparently Successful Responder(s)

Kitsap County program staff and/or management may conduct a final review of
the evaluation and scoring of finalist(s).

In this final review, the County may consider past or current performance of any
County contracts by a finalist(s), and any experience of the program or Kitsap
County in working with a finalist(s) under any past or current contract with the
County.

Kitsap County management shall make the final determination as to which
Responder(s), initially designated as finalist(s), shall be officially selected and
notified as the Apparently Successful Responder(s).

In doing so, County management shall be guided, but not bound, by the scores
awarded by the evaluators. Program staff and County management shall
determine which Proposals reviewed during this final selection process will best
meet the needs of Kitsap County.
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Exhibit A — Draft Sample Contract

CONTRACT FOR HUMAN SERVICES

This contract for Human Services (the Contract) is entered into by Kitsap County, a
municipal corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County); and (insert name), having its principal office at (insert
address) (the Contractor).

SECTION 1. EFFECTIVE DATE OF CONTRACT

The Contract will become effective on January 1, 2027 and terminate on December 31,
2027. In no event will the Contract become effective unless and until it is approved and
executed by the Kitsap County Board of County Commissioners or the Kitsap County
Administrator.

SECTION 2. SERVICES TO BE PROVIDED

2.1 A description of the services to be performed by the Contractor is set forth in
Attachment B: Statement of Work, which is attached to the Contract.

2.2 The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor or facilities will be furnished by the
County.

2.3  The Contractor will perform the work specified in the Contract according to
standard industry practice.

2.4  The Contractor will complete its work in a timely manner and in accordance with
the schedule agreed to by the parties.

2.5 The Contractor will confer with the County from time to time during the progress of
the work. The Contractor will prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the
County.

SECTION 3. CONTRACT REPRESENTATIVES

The County and the Contractor will each have a contract representative. A party may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows.

County’s Contract Representative

Stacey Smith, Administrator

Kitsap County Division of Aging and Long Term Care
614 Division Street, MS-5

Port Orchard, WA 98366

(360) 337-5624
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Email: sasmith@kitsap.gov

Contractor’s Contract Representative

(name, title)
(organization)
(address)
(phone)
(email)

SECTION 4. COMPENSATION

4.1

4.2

4.3

4.4

4.5
4.6

4.7

4.8

4.9

4.10

4.1

A description of the compensation to be paid to the Contractor is set forth in
Attachment C: Budget Summary, which is attached to the Contract.

The total amount payable under the Contract, by the County to the Contractor, in
no event will exceed $592,100. Any cost incurred by the Contractor over and
above the year-end sums set out in the budgets shall be at the Contractor’s sole
risk and expense.

Unless otherwise provided in the Contract, the Contractor may submit an invoice
to the County once a month for payment of work actually completed to date.
Contractor shall use the Department of Human Services Contractor Invoice Form,
available from the County. Subject to the other provisions of the Contract, the
County generally will pay such an invoice within 30 days of receiving it.

The County will submit payments for work performed to:

The Contractor will be paid only for work expressly authorized in the Contract.

Payments shall not be construed as a waiver of the County’s right to challenge the
level of the Contractor’s performance under this Contract, and to seek appropriate
legal remedies.

The Contractor will not be entitled to payment for any services that were
performed prior to the effective date of the Contract or after its termination, unless
a provision of the Contract expressly provides otherwise.

If the Contractor fails to perform any substantial obligation, and the failure has not
been cured within 10 days following notice from the County, the County may, in its
sole discretion and upon written notice to the Contractor, withhold all monies due
the Contractor, without penalty, until such failure to perform is cured.

The Contractor shall pay no wages in excess of the usual and accustomed wages
for personnel of similar background, qualifications and experience.

The Contractor shall pay no more than reasonable market value for equipment
and/or supplies.

County shall not be liable for payment of any invoice submitted later than thirty
(30) days after termination of this Contract.
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4.12 Inthe event that it is determined that any funds are disbursed under the terms of
this Contract which were in violation of the terms and conditions herein such sums
shall be reimbursed to County upon written demand. Neither payment of any
funds under the terms of this Contract, nor any other action of County or its
agents or employees, prior to the discovery of the violation, shall constitute a
waiver thereof.

SECTION 5. AMENDMENTS AND CHANGES IN WORK

5.1 In the event of any errors or omissions by the Contractor in the performance of
any work required under the Contract, the Contractor will make all necessary
corrections without additional compensation. All work submitted by the Contractor
will be certified and checked by the Contractor for errors and omissions. The
Contractor will continue to be responsible for the accuracy of work even after the
work is accepted by the County.

5.2 In order to be effective, any contract renewal, amendment or modification must be
in writing, be signed by both parties, and be attached to the Contract. Work under
a renewal, amendment or modification may not commence until the renewal,
amendment or modification has been approved by the County and has become
effective.

5.3  Either party may request that the Contract terms be renegotiated when
circumstances, which were neither foreseen nor reasonably foreseeable by the
parties at the time of contracting, arise during the period of performance of the
Contract. Such circumstances must have a substantial and material impact upon
the performance projected under this Contract, and must be outside the control of
either party.

5.4  Any cumulative amount of transfers among the Approved Summary Budget(s)
direct cost subject categories, which exceeds five percent (5%) of the total object
category budget for any funding source, will require a contract amendment.

SECTION 6. HOLD HARMLESS AND INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold
harmless the County and its elected and appointed officials, officers, employees and
agents from and against all claims resulting from or arising out of the performance of the
Contract, whether such claims arise from the acts, errors or omissions of Contractor, its
subcontractors, third parties or the County, or anyone directly or indirectly employed by
any of them or anyone for whose acts, errors or omissions any of them may be liable.
“Claim” means any loss, claim, suit, action, liability, damage or expense of any kind or
nature whatsoever, including but not limited to attorneys’ fees and costs, attributable to
personal or bodily injury, sickness, disease or death, or to injury to or destruction of
property, including the loss of use resulting therefrom. Contractor’s duty to indemnify,
defend and hold harmless includes but is not limited to claims by Contractor’s or any
subcontractor’s officers, employees or agents. Contractor’s duty, however, does not
extend to claims arising from the sole negligence or willful misconduct of the County or
its elected or appointed officials, officers or employees. For the purposes of this
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indemnification provision, Contractor expressly waives its immunity under Title 51 of the
Revised Code of Washington and acknowledges that this waiver was mutually
negotiated by the parties. This indemnification provision shall survive the expiration or
termination of the Contract.

SECTION 7. INSURANCE

71

7.2

7.3

7.4

Professional Legal Liability. The Contractor, if it is a licensed professional, will
maintain professional legal liability or professional errors and omissions coverage
appropriate to the Contractor’s profession. The coverage will have a limit of not
less than $1 million per occurrence. The coverage will apply to liability for a
professional error, act or omission arising out of the Contractor’s services under
the Contract. The coverage will not exclude bodily injury or property damage.
The coverage will not exclude hazards related to the work rendered as part of the
Contract or within the scope of the Contractor’s services under the Contract,
including testing, monitoring, measuring operations or laboratory analysis where
such services are rendered under the Contract.

Workers’ Compensation and Employer Liability. The Contractor will maintain
workers’ compensation insurance as required by Title 51, Revised Code of
Washington, and will provide evidence of coverage to the Kitsap County Risk
Management Division. If the Contract is for over $50,000, then the Contractor will
also maintain employer liability coverage with a limit of not less than $1 million.

Any additional workers’ compensation requirements can be found in Attachment
A, Special Terms and Conditions.

Commercial General Liability. The Contractor will maintain commercial general
liability coverage for bodily injury, personal injury and property damage, subject to
a limit of not less than $2 million per occurrence. The general aggregate limit will
apply separately to the Contract and be no less than $4 million. The Contractor
will provide commercial general liability coverage that does not exclude any
activity to be performed in fulfilment of the Contract. Specialized forms specific to
the industry of the Contractor will be deemed equivalent provided coverage is no
more restrictive than would be provided under a standard commercial general
liability policy, including contractual liability coverage.

Automobile Liability. The Contractor will maintain automobile liability insurance
as follows (check ONE of the following options):

____Not Applicable.

_X_ The Contractor will maintain commercial automobile liability insurance with a
limit of not less than $2 million each accident combined bodily injury and property
damage. The aggregate limit will be at least $4 million. Coverage will include
owned, hired and non-owned automobiles.

____The Contractor will maintain automobile liability insurance or equivalent form
with a limit of not less than $100,000 each accident combined bodily injury and
property damage. The aggregate limit will be at least $300,000. If a personal
lines automobile liability policy is used to meet this requirement, it must include a
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business rider and must cover each vehicle to be used in the performance of the
Contract and the certificates of insurance must evidence that these conditions

have been met. If the Contractor will use non-owned vehicles in performance of
the Contact, the coverage will include owned, hired and non-owned automobiles.

Miscellaneous Insurance Provisions

A. The Contractor’s liability insurance provision will be primary with respect to any
insurance or self-insurance programs covering the County, its elected and
appointed officers, officials, employees and agents.

B. The Contractor's commercial general liability insurance and automobile liability
insurance (if applicable) will include the County, its officers, officials,
employees and agents as additional insureds with respect to performance of
services.

C. The Contractor's commercial general liability insurance and automobile liability
insurance (if applicable) will contain no special limitations on the scope of
protection afforded to the County as an additional insured.

D. Any failure to comply with reporting provisions of the policies will not affect the
coverage provided to the County, its officers, officials, employees or agents.

E. The Contractor’s insurance will apply separately to each insured against whom
claim is made or suit is brought subject to the limits of the insurer’s liability.

F. The Contractor will include all subcontractors as insureds under its policies or
will furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors will be subject to all of the requirements stated in
these provisions.

G. The insurance limits mandated for any insurance coverage required by the
Contract are not intended to be an indication of exposure, nor are they
limitations on indemnification.

H. The Contractor will maintain all required policies in force from the time services
commence until services are completed. Certificates, policies and
endorsements scheduled to expire before completion of services will be
renewed before expiration. If the Contractor’s liability coverage is written as
claims-made-policy, then the Contractor must evidence the purchase of an
extended-reporting period or “tail” coverage for a three-year period after
completion of the services.

Verification of Coverage and Acceptability of Insurers.

A. The Contractor will place insurance with insurers licensed to do business in
the State of Washington and having A.M. Best Company ratings of no less
than A-VII, with the exception that excess and umbrella coverage used to
meet the requirements for limits of liability or gaps in coverage need not be
placed with insurers or re-insurers licensed in the State of Washington.

B. The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all
insurance required in this Section before work under this Contract shall

19



commence. The certificate will, at a minimum, list limits of liability and
coverage. The certificate will provide that the underlying insurance contract
may not be canceled, or allowed to expire, except on 30-days' prior written
notice to the County. Any certificate or endorsement limiting or negating the
insurer’s obligation to notify the County of cancellation or changes must be
amended so as not to negate the intent of this provision.

. The Contractor will furnish the County with evidence that the additional-

insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the County as an
additional insured, or a letter of self-insurance from a public entity risk pool
which waives the requirement.

. Certificates of insurance will show the certificate holder as Kitsap County and

indicate “care of” the appropriate County office or department. The address of
the certificate holder will be shown as the current address of the appropriate
County office or department.

. The Contractor will request that the Washington State Department of Labor

and Industries, Workers Compensation Representative, send verification to
the County that the Contractor is currently paying workers’ compensation.

Evidence of such insurance, as required above, shall be provided to the
County at the following address:

Stacey Smith, Administrator

Program Aging, Kitsap County Department of Human Services
614 Division Street, MS-5

Port Orchard, WA 98366

Upon receipt, the Human Services Department will ensure submission of all
insurance documentation to the Risk Management Division, Kitsap County
Department of Administrative Services.

. Written notice of cancellation or change will be mailed to the County Human

Services Department as provided above.

. The Contractor or its broker will provide a copy of all insurance policies

specified in the Contract upon request of the Kitsap County Risk Manager.

SECTION 8. TERMINATION

8.1

8.2

The County may terminate the Contract in whole or in part whenever the County
determines, in its sole discretion, that such termination is in the best interests of
the County. The County may terminate the Contract upon giving the Contractor
10-days’ written notice. In that event, the County will pay the Contractor for all
costs incurred by the Contractor in performing the Contract up to the date of such
notice, subject to the other provisions of the Contract.

If funding for the underlying project or matter is withdrawn, reduced or limited in
any way after the Contract is signed or becomes effective, the County may
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8.3

summarily terminate the Contract notwithstanding any other termination provision
in the Contract. Termination under this provision will be effective upon the date
specified in the written notice of termination sent by the County to the Contractor.
No costs incurred after the effective date of termination will be paid.

If the Contractor breaches any of its obligations under the Contract, and fails to
cure the breach within 10 days of written notice to do so by the County, the
County may terminate the Contract. In that event, the County will pay the
Contractor only for the costs of services accepted by the County. Upon such
termination, the County, at its discretion, may obtain performance of the work
elsewhere, and the Contractor will bear all costs and expenses incurred by the
County in completing the work and all damages sustained by the County by
reason of the Contractor’s breach.

SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

9.1

9.2

9.3

The Contractor will perform under the Contract using only its bona fide employees
or agents, and the obligations and duties of the Contractor under the Contract will
not be assigned, delegated or subcontracted to any other person or firm without
the prior express written consent of the County.

If permitted to use subcontractors, the Contractor is responsible for subcontractor
compliance with applicable terms and conditions of this Contract and all
applicable laws.

The Contractor warrants that it has not paid, nor has it agreed to pay, any
company, person, partnership or firm, other than a bona fide employee working
exclusively for the Contractor, any fee, commission percentage, brokerage fee,
gift or other consideration contingent upon or resulting from the award or making
of the Contract.

SECTION 10. INDEPENDENT CONTRACTOR

10.1

10.2

10.3

The Contractor’s services will be furnished by the Contractor as an independent
contractor and not as an employee, agent or servant of the County. The
Contractor will perform the services in strict accordance with the provisions of the
Contract, but will be free from control or direction over the performance of the
services.

At least one of the following applies: (a) the services to be provided are outside
the usual course of business for which the services are performed; (b) the
services to be provided will be performed outside all of the places of business of
the Contractor; or (c) the Contractor is responsible for the costs of the principal
place of business from which the services will be performed.

The Contractor warrants that it either: (a) is customarily engaged in an
independently established trade, occupation, profession or business of the same
nature as that involved in the Contract; or (b) has a principal place of business for
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10.4

10.5

10.6

10.7

10.8

the business it is conducting that is eligible for a business deduction for federal
income tax purposes.

The Contractor acknowledges or warrants that it: (a) is responsible for filing at the
next applicable filing period a schedule of expenses with the Internal Revenue
Service for the type of business the Contractor is conducting; (b) has established
an account with the State of Washington Department of Revenue and any other
applicable state agencies for the business the Contractor is conducting for the
payment of all state taxes normally paid by employers and businesses; and (c)
has registered for and received a unified business identifier number from the State
of Washington.

The Contractor warrants that it maintains a separate set of books or records that
reflect all items of income and expenses of the business that the Contractor is
conducting.

The Contractor acknowledges that the entire compensation for the Contract is set
forth in the compensation provisions of the Contract and that the Contractor is not
entitled to any County benefits, including, but not limited to: vacation pay; holiday

pay; sick leave pay; medical, dental or other insurance benefits; fringe benefits; or
any other rights or privileges afforded to County employees or agents.

In the event that any of the Contractor’'s employees, agents, servants or
subcontractors, carry on activities or conduct themselves in any manner which
may either jeopardize the funding of this Contract or indicates that they are unfit to
provide those services as set forth within, the Contractor shall be responsible for
taking adequate measure to prevent said employee, agent or servant from
performing or providing any such services.

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents from and against any loss or expense, including,
but not limited to, settlements, judgments, set-offs, attorneys’ fees or costs,
incurred or suffered by reason of claims or demands arising in connection with the
provisions of this Section.

SECTION 11. COMPLIANCE WITH LAWS

11.1

11.2

11.3

The Contractor, its employees, assignees, delegates or subcontractors will not
discriminate against any person in performance of any of its obligations under the
Contract on the basis of race, color, creed, religion, national origin, age, sex,
sexual orientation, marital status, veteran status or the presence of disability.

The Contractor, its employees, assignees, delegates and subcontractors will
comply with all applicable provisions of the Americans With Disabilities Act and all
regulations interpreting and enforcing such act.

The Contractor and its subcontractors, employees, agents, assignees and
representatives will comply with all applicable federal, state and local laws, rules,
regulations (including Management Bulletins), and policies in their performance
under the Contract.
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11.4 Religious Activities. If the Contractor is a faith-based or religious organization, it
retains its independence and may continue to carry out its mission, including the
definition, development, practice, and expression of its religious beliefs. Such a
Contractor, however, may not use any funding provided under this Agreement to
support or engage in any explicitly religious activities, including activities that involve
overt religious content such as worship, religious instruction, or proselytization, nor may
such a Contractor condition the provision of services provided pursuant to this
Agreement upon a participant’s engaging in any such explicitly religious activities.

11.5 STATEMENT OF ASSURANCE

a. The Contractor shall follow those mandates pertinent to Area Agencies on
Aging contained in the Older Americans Act (PL 89 73 as amended) and
promulgated as rules and regulations in the Code of Federal Regulations
(CFR), especially by assuring that:

1) preference shall be given to providing services to older individuals with
the greatest economic or social needs;

2) outreach efforts shall be used that identify individuals eligible under the
Older Americans Act, with special emphasis on low income minorities,
limited English speaking and rural elderly, and such individuals shall be
informed of the availability of such assistance; and

3) methods by which priority of services is determined are developed and
published.

b. The Contractor shall comply with Omnibus Budget Reconciliation Act
(OBRA) of 1990 Advance Directives, as amended, attached hereto as
Attachment J.

11.6 Subcontractors must follow all rules outlined in the Revised Code of Washington
(RCWs), Washington Administrative Code (WACs), Department of Social and
Health Services Program Management Bulletins, and the Division of Aging Policy
and Procedures.

SECTION 12. DOCUMENTATION AND OWNERSHIP OF MATERIALS

12.1 The Contractor will maintain readily accessible records and documents sufficient
to provide an audit trail needed by the County to identify the receipt and
expenditure of funds under this Contract, and to keep on record all source
documents, such as time and payroll records, mileage reports, supplies and
material receipts, purchased equipment receipts, and other receipts for goods and
services.

12.2 The Contractor will maintain property record cards and property identification tabs
as may be directed by County codes and changes thereto. This applies only to
property purchased from funds under this Contract specifically designated for
such purposes. Ownership of equipment purchased with funds under this
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Contract so designated for purchase shall rest in the County and such equipment
shall be so identified.

12.3 The Contractor will provide a detailed record of all sources of income for any
programs it operates pursuant to this Contract, including state grants, fees,
donations, federal funds and other funds outlined in this Contract, or any
amendments or modifications to this Contract. Expenditure of all funds payable
under this Contract must be in accordance with the attached Statement of Work.

12.4 All reports, drawings, plans, specifications, all forms of electronic media, and data
and documents produced in the performance of the work under the Contract will
be “works for hire” as defined by the U.S. Copyright Act of 1976 and will be owned
by the County. Ownership includes the right to copyright, patent, and register,
and the ability to transfer these rights.

12.5 All property and patent rights, including publication rights, and other
documentation, including, machine-readable media, produced by the Contractor in
connection with the work provided for under this Contract shall vest in the County
and such materials will be provided to the County upon request.

12.6 An electronic copy of all word processing documents will be submitted to the
County upon request or at the end of the job using the word processing program
and version specified by the County.

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT

The Contractor will hold harmless, indemnify and defend the County, its officers, officials,
employees and agents, from and against any claimed action, cause or demand brought
against the County, where such action is based on the claim that information supplied by
the Contractor or subcontractor infringes any patent or copyright. The Contractor will be
notified promptly in writing by the County of any notice of such claim.

SECTION 14. DISPUTES

Differences, disputes and disagreements between the Contractor and the County arising
under or out of the Contract will be brought to the attention of the County at the earliest
possible time so that the matter may be settled or other appropriate action promptly
taken. Any dispute relating to the quality or acceptability of performance or
compensation due the Contractor will be decided by the County’s contract representative
or designee. All rulings, orders, instructions and decisions of the County’s contract
representative will be final and conclusive.

SECTION 15. CONFIDENTIALITY

The Contractor, its employees, subcontractors and their employees will maintain the
confidentiality of all information provided by the County or acquired by the Contractor in
performance of the Contract, except upon the prior express written consent of the
County or an order entered by a court of competent jurisdiction. The Contractor will
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promptly give the County written notice of any judicial proceeding seeking disclosure of
such information.

SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE

16.1

16.2

16.3

The Contract will be construed as having been made and delivered within the
State of Washington, and it is agreed by each party that the Contract will be
governed by the laws of the State of Washington, both as to its interpretation and
performance.

Any action at law, suit in equity or other judicial proceeding arising under or out of
the Contract may be instituted and maintained only in a court of competent
jurisdiction in Kitsap County, Washington.

If the Contractor is a federally recognized Indian tribe, the following provision
applies: Each party hereby grants a limited waiver of sovereign immunity to suit
solely with respect to claims made against it by the other party relating to, or
arising under, this Contract. Each party hereby voluntarily consents to the
personal jurisdiction of the Superior Court of the State of Washington, County of
Kitsap, solely for this purpose.

SECTION 17. MISCELLANEOUS

171

17.2

17.3

17.4

17.5

17.6

17.7

Authority. The Contractor certifies that it has the legal authority to apply for the
funds covered under this Contract.

No Waiver. The parties agree that the excuse or forgiveness of performance, or
waiver of any provisions of the Contract, does not constitute a waiver of such
provision or future performance, or prejudice the right of the waiving party to
enforce any of the provisions of the Contract at a later time.

Remedies. All remedies provided for in this Contract will be construed as
cumulative and will be in addition to any other remedies provided by law.

Tax Payments. The Contractor will pay all applicable federal, state and local
taxes, fees (including licensing fees) and other amounts.

Conflict of Interest. The Contractor will avoid organizational conflicts of interest
or the appearance of a conflict of interest in disbursing contract funds for any
purpose and in the conduct of procurement activities. The Contractor will ensure
that its subcontractors, employees, agents or representatives avoid conflicts of
interest or the appearance of a conflict of interest in disbursing contract funds for
any purpose and in the conduct of procurement activities.

Personnel Removal. The Contractor agrees to remove immediately any of its
subcontractors, employees, agents or representative from assignment to perform
services under the Contract upon receipt of a written request to do so from the
County’s contract representative or designee.

Records Inspection and Retention. The County may, at reasonable times,
inspect the books and records of the Contractor relating to the performance of the
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17.8

17.9

17.10

Contract. The Contractor will retain for audit purposes all Contract-related records
for at least six (6) years after termination of the Contract.

Audit Requirements

Independent Audits will be submitted annually to the Kitsap County Department of
Human Services in the following manner:

The Contractor shall acquire a financial audit by an independent auditing firm to
determine at a minimum the fiscal integrity of the financial transaction and reports
of the Contractor. Copies of the audit, management letter, and Kitsap County
Audit form (Attachment L) shall be submitted to Kitsap County Department of
Human Services within 9 months of the end of the Contractor’s fiscal year.

The Contractor shall provide an independent audit of the entire organization
which:

A. Is performed by an independent Certified Public Accountant, the Washington
State Auditor’s Office, or another entity, which the County and Contractor
mutually agree will produce an audit which meets the requirements described
in items B and C below.

B. Provides statements consistent with the guidelines of AICPA SOP 78-10,
Reporting for Other Non-Profit Organizations.

C. Is performed in accordance with generally accepted auditing standards and
with Federal Standards for Audit of Governmental Organizations, Programs,
Activities and Functions, and meeting all requirements of OMB Circular A-133,
as applicable for agencies receiving federal funding in the amount of
$1,000,000 or more during their fiscal year.

D. The Contractor shall submit two (2) copies of the audit and the management
letter directly to the County immediately upon completion. The audit must be
accompanied by documentation indicating the Contractor’s Board of Directors
has reviewed the audit.

Publication. The Contractor will not publish any results of the works performed
under this Contract without the advance written permission of the County.

County Review. The County may, at reasonable times, review and monitor the
financial and service components of the program as established by the Contractor
by whatever means are deemed expedient by the Board of County
Commissioners, or its respective delegates. Such review may include, but is not
limited to, with reasonable notice, on-site inspection by County agents or
employees, and the inspection of all records or other materials which the County
deems pertinent to the Contract and its performance, except those deemed
confidential by law.
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17.11

17.12

17.13

17.14

17.15

The Contractor agrees to cooperate with County in the evaluation of the
Contractor's project(s) and to make available all information required by any such
evaluation process. The Contractor shall implement in a timely manner (within 30
days) any corrective actions identified in the final evaluation report. Address more
urgent responses in the time required by Kitsap Aging & Long Term Care.

Successors and Assigns. The County, to the extent permitted by law, and the
Contractor each bind themselves, their partners, successors, executors,
administrators and assigns to the other party to the Contract and to the partners,
successors, administrators and assigns of such other party in respect to all
covenants to the Contract.

Severability. If a court of competent jurisdiction holds any provision of the
Contract to be illegal, invalid or unenforceable, in whole or in part, the validity of
the remaining provisions will not be affected and the parties’ rights and obligations
will be construed and enforced as if the Contract did not contain the particular
provision held to be invalid. If any provision of the Contract conflicts with any
statutory provision of the State of Washington, the provision will be deemed
inoperative to the extent of the conflict or modified to conform to statutory
requirements.

Suspension, Debarment, and Lobbying. The Contractor shall certify, on a
separate form (Attachment D), that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency. Also, the Contractor, on a
separate form (Attachment E), will certify that it does not use Federal funds for
lobbying purposes. Both forms are attached to this Contract.

Definitions
The words and phrases listed below, as used in this Contract, shall each have the
following definitions:

A. “HITECH” means the Health Information Technology for Economic and
Clinical Health Act of 2009. Also referred to as the “HITECH Business
Associate Provisions”.

B. "Nonexpendable Personal Property" shall mean any single item with a
purchase price of $100 or more and a life expectancy of more than twelve
months.

Attachments. The parties acknowledge that the following attachments, which are
attached to this Contract, are expressly incorporated by this reference:
Attachment A-1: Special Terms and Conditions
Attachment A-2: Medicaid Special Terms and Conditions
Attachment B: Statement of Work
Attachment C: Budget Summary/Estimated Expenditures
Attachment D: DSHS Interlocal Agreements:
e D-1 Older Americans Act
e D-2 State Federal
Attachment E: Data Share and Security Requirement
Attachment F: Contractor Agreement on Nondisclosure of Confidential
Information
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Attachment G: Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

Attachment H: Certification Regarding Lobbying

Attachment I: Assurance of Compliance Civil Rights Acts

Attachment J: Assurance of Compliance Omnibus Budget Reconciliation

Attachment K: Contractor Signature Page

Attachment L: Kitsap Audit Form

In the event of an inconsistency between these General Terms and Conditions
and the attachments, precedence shall be given in the following order: (1)
General Terms and Conditions; (2) Special Terms and Conditions; (3) Statement
of Work; (4) Budget Summary/Estimated Expenditures; (5) Data Share and
Security Requirements.

17.16 Whole Agreement. The parties acknowledge that the Contract is the complete
expression of their agreement regarding the subject matter of the Contract. Any
oral or written representations or understandings not incorporated in the Contract
are specifically excluded.

17.17 Notices. Any notice will be effective if personally served upon the other party or if
mailed by registered or certified mail, return receipt requested, to the addresses
set out in the contract representatives provision of the Contract. Notice may also
be given by facsimile with the original to follow by regular mail. Notice will be
deemed to be given three days following the date of mailing, or immediately if
personally served. For service by facsimile, service will be effective at the
beginning of the next working day.

This contract is effective January 1, 2027.
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Dated this ____ day of , 2027. Dated this ____ day of , 2027.

CONTRACTOR KITSAP COUNTY BOARD OF
COMMISSIONERS

ORAN ROOT, Chair

CHRISTINE ROLFES, Commissioner

KATHERINE T. WALTERS, Commissioner

ATTEST:

Clara Jewell, Clerk of the Board

29



ATTACHMENT A-1: SPECIAL TERMS AND CONDITIONS

This delivery of services to the elderly is pursuant to: the Older Americans Act of 1965,
as Amended, and/or State of Washington Senior Citizens Services Act of 1976, as
Amended; and the Kitsap County Division of Aging and Long Term Care Area Plan for
Aging Services.

The Contractor agrees to abide by the terms of RCW Chapters 74.08, 74.34, 74.36,
74.38, and 74.41 and any rules and regulations promulgated thereunder. All activities
conducted under this Contract shall be in accordance with Federal and State regulations
as referenced in the Aging and Long Term Support Administration Policies and
Procedures for Area Agency on Aging operations.Contractor shall provide those services
and staff, and otherwise do all things necessary for or incidental to the performance of
work, as set forth in the approved Special Terms and Conditions, Statement of Work and
within the Budget which are attached to the Contract and incorporated by this reference.
A description of the services to be performed by the Contractor is set forth in Attachment
B: Statement of Work.

County shall provide for ongoing technical assistance to the Contractor providing
services under this Contract. Such technical assistance shall be provided onsite, by
telephone, through written communication, and/or via group training sessions.

County shall distribute, in a timely manner, to the Contractor relevant information,
changes in policy, technical assistance, and information issues received from the Aging
and Long Term Support Administration.

PROGRAM INCOME

Program income shall be used by the Contractor in accordance with the Department of
Heath and Human Services, Administration of Grants, Federal Regulations, Title 45, Part
92, Section 25. Costs borne by the program income may be used to satisfy cost sharing
or matching requirements (45 C.F.R. § 25 (g) (3)).

CONTRIBUTIONS FOR SERVICES FUNDED UNDER THE OLDER AMERICANS ACT

1. THE CONTRACTOR MUST:

1. Provide each older person with a free and voluntary opportunity to contribute to
the cost of the service;

2. Protect the privacy of each older person with respect to his or her contribution;

3. Establish appropriate procedures to safeguard and account for all contributions;
and

4. Use all contributions to expand the services of the project(s) under this Contract.
Nutrition service providers must use all contributions to increase the number of
meals served.
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2. CONTRIBUTION SCHEDULES

Each Contractor may develop a suggested contribution schedule for services
provided under this Contract. In developing a contribution schedule the provider must
consider the income ranges of older persons in the community and the provider's
other sources of income.

3. INABILITY TO CONTRIBUTE

The Contractor receiving Older Americans Act funds under this Contract may not
deny any older person a service because the older person will not or cannot
contribute to the cost of the service.

CONTRIBUTIONS AS PROGRAM INCOME

Contributions made by older persons are considered program income.

REPORTING REQUIREMENTS

1. INSPECTION, MAINTENANCE OF RECORDS

a)

The Contractor shall provide County financial, program, and other reports at the
intervals and in the formats required by County. The Contractor's failure to submit
required reports in a timely manner may result in County's withholding payment of
Reimbursement Requests submitted for reimbursement of funds related to the
delinquent report(s).

County requires the Contractor to comply with the requirements of the
computerized client tracking system used by County. As may be required by
County, client demographic data, service history and/or reports shall be submitted
to County in any or all of the following formats:
i. Hard copy
ii. Electronic media as may be specified by County
iii. Encrypted Email

If a computerized report format is required, the Contractor will be provided the
necessary software and training on its use. Units of service for each client must
be reported monthly, with each client identified by name or County assigned client
number, and birth date. County will provide technical assistance as necessitated
by the reporting requirements. Data required or procedures for client tracking may
change periodically.

Subcontractors providing service on a firm fixed price basis shall provide semi-
annual cost reports reflecting the total cost picture (including revenues) for the

Project. These shall be in addition to the service reports required as a basis for
reimbursement.
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c)

Pursuant to 42 CFR 455.105(b), within 35 days of the date on a request by the
Secretary of the U.S. Department of Health and Human Services, DSHS or
County, Contractor must submit full and complete information related to
Contractor’s business transactions that include:

i. ~ The ownership of any subcontractor with whom the Contractor has had
business transactions totaling more than $25,000 during the 12-month
period ending on the date of the request; and

ii.  Any significant business transactions between the Contractor and any
wholly owned supplier, or between the Contractor and any subcontractor,
during the 5-year period ending on the date of the request.

Failure to comply with requests made under this term may result in denial of
payments until the requested information is disclosed. See 42. CFR 455.105(c).

The Contractor is required to respond to State or Federal audit requests for
records or documentation, within the timeframe provided by the requestor. The
Contractor must provide all records requested to either State or Federal agency
staff or their designees.
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ATTACHMENT A-2: SPECIAL TERMS AND CONDITIONS

1.  Additional Client Rights.

a. In compliance with Title VI of the Civil Rights Act of 1964, and under RCW
2.42.010, RCW 2.43.010, RCW 74.04.025, and RCW 49.60.010, the
Contractor is responsible to provide or arrange for language services to clients
with Limited English Proficient (LEP). The Contractor shall ensure their staff
working with Clients with LEP can effectively communicate with them. When
communicating in writing, the Contractor shall ensure that DSHS Clients have
access to documents translated into the Client’s primary language. The
Contractor must not discriminate against individuals with LEP.

b. In compliance with the Americans with Disabilities Act (ADA) of 1990, under
RCW 2.42.010 and RCW 49.60.010, the Contractor is responsible to provide
or arrange for language services when working with a DSHS Client who is
deaf, deaf-blind, or hard of hearing. The Contractor must provide language
assistance services at no cost to Clients who are deaf, deaf-blind, or hard of
hearing. The Contractor must not discriminate against individuals with any
disability.

2. Duty to Report Suspected Abuse, Abandonment, Neglect or Financial
Exploitation. The Contractor and its employees must immediately report all
instances of suspected abandonment, abuse, financial exploitation or neglect of a
vulnerable adult under RCW 74.34.035 or a child under RCW 26.44.030. The
report shall be made to the Department’s current state abuse hotline, 1-866-363-
4276 (END-HARM). The Contractor must also report all suspected instances to
the Client’s case manager. If the notice to the Client’'s case manager was verbal
then it must be followed by written notification within 48 hours. Further, when
required by RCW 74.34.035, the Contractor and the Contractor’s employees must
immediately make a report to the appropriate law enforcement agency.

3. Significant Change in Client’s Condition. The Contractor agrees to report any
significant change in the Client’s condition within twenty-four (24) hours to the
Case Manager identified in the Client’s current service plan.

4. Death of Clients. The Contractor shall report all deaths of DSHS Clients
receiving services under this Contract to the Client’'s Case Manager within twenty-
four (24) hours of finding out about the death. In addition, the Contractor shall
provide written notification of the Client’s death to the Client’'s Case Manager
within seven (7) days.

5. Provider Screenings.

a. The State must ensure the Department does not pay federal funds to excluded
persons or entities. States are also required to check for the death of an
individual provider, agency owner or authorized official prior to contracting.
The required ownership and control information for individuals with ownership
interest of five percent (5%) or more, officers and managing employees will be
obtained from the Medicaid Provider Disclosure Statement and checked
against all required federal exclusion lists, and the Social Security Death
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Master List, prior to finalizing a contract.

b. The Contractor will report any change in ownership, managing employees,
and/or those with a controlling interest to the Department within thirty-five (35)
days of such a change so that these individuals can be screened against the
required federal exclusion lists as well as the Social Security Death Master
List. For detailed instructions, please refer to the Medicaid Provider Disclosure
Statement.

Duty to Disclose Business Transactions.

a. Under 42 CFR §455.104, the Contractor is required to provide disclosures
from individuals with ownership interest, managing employees, and those with
a controlling interest. The State must obtain certain disclosures from providers
and complete screenings to ensure the State does not pay federal funds to
excluded person or entities. Contractor must complete and submit a Medicaid
Provider Disclosure Statement, DSHS Form 27-094. According to 42 CFR
455.104(c) (1), disclosures must be provided:

1
2
3
4

When the prospective Contractor submits their initial application;
When the prospective Contractor signs the contract;
Upon request of the Department at contract revalidation/renewal;

)
)
)
) Within thirty-five (35) days after any change in ownership of the
Contractor entity.

b. Failure to submit the requested information may cause the Department to
refuse to enter into an agreement or contract with the Contractor or to
terminate existing agreements. The State will recover any payments made to
a disclosing entity that fails to disclose ownership or control information, as
required by 42 CFR 455.104.

c. Under 42 CFR §455.105(b), within thirty-five (35) days of the date of a request
by the Secretary of the U.S. Department of Health and Human Services or
DSHS, Contractor must submit full and complete information related to
Contractor’s business transactions that include:

1) The ownership of any subcontractor with whom the Contractor has had
business transactions totaling more than $25,000 during the twelve (12)
month period ending on the date of the request; and

2) Any significant business transactions between the Contractor and any
wholly owned supplier, or between the Contractor and any
subcontractor, during the five (5) year period ending on the date of the
request.

d. Failure to comply with requests made under this term may result in denial of
payments until the requested information is disclosed. See 42 CFR
§455.105(c).

Background Check. The signatory for this Contract agrees to undergo and

successfully complete a DSHS criminal history background check conducted by

DSHS or the AAA every two years, and as required under RCW 43.20A.710, and
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10.

11.

12.

RCW 43.43.830 through 43.43.842. If the Contractor has owners, employees or
volunteers who may have unsupervised access to Clients in the course of
performing the work under this Contract, the Contractor shall require those
owners, employees or volunteers to successfully complete a criminal history
background check prior to any unsupervised access and at least every two years
thereafter. The Contractor must maintain documentation of successful completion
of required background checks.

False Claims Act Education Compliance. Federal law requires any entity
receiving annual Medicaid payments of five (5) million or more to provide
education regarding federal and state false claims laws for all of its employees,
contractors and/or agents. If Contractor receives at least five (5) million or more
in annual Medicaid payments under one or more provider identification number(s),
the Contractor is required to establish and adopt written policies for all employees,
including management, and any contractor or agent of the entity, including
detailed information about both the federal and state False Claims Acts and other
applicable provisions of Section 1902(a)(68) of the Social Security Act. The law
requires the following:

Contractor must establish written policies to include detailed information about the
False Claims Act, including references to the Washington State False Claims Act;

a. Policies regarding the handling and protection of whistleblowers;
b. Policies and procedures for detecting and preventing fraud, waste, and abuse;

c. Policies and procedures must be included in an existing employee handbook
or policy manual, but there is no requirement to create an employee handbook
if none already exists.

Bribes and Kickbacks. Federal law stipulates that Medicaid participants be
offered free choice among qualified providers, therefore any exclusive relationship
between the Contractor and any other Medicaid Service is prohibited.

State or Federal Audit Requests. The Contractor is required to respond to State
or Federal audit requests for records or documentation, within the timeframe
provided by the requestor. The Contractor must provide all records requested to
either State or Federal agency staff or their designees.

Drug-Free Workplace. The Contractor agrees he or she and all employees or
volunteers shall not use or be under the influence of alcohol, marijuana, illegal
drugs, and/or any substances that impact the Contractor’s ability to perform duties
under this Contract.

Execution and Waiver. This Contract shall be binding on DSHS only upon
signature by DSHS with an Authorized Countersignature. Only the Contracting
Officer or the Contracting Officer’s designee has authority to waive any provision
of this Contract on behalf of DSHS.
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ATTACHMENT B: STATEMENT OF WORK

. Congregate Nutrition, Home Delivered Nutrition, Nutrition Education and
Medicaid Services Home Delivered Meals - Statement Of Work

The Contractor shall provide Home Delivered and Congregate Nutrition Services to Kitsap
County residents age 60 or over and otherwise eligible for the program, or who are COPES
recipients as defined, and in the manner prescribed by the Congregate and Home Delivered
Nutrition Program Guidelines and Senior Nutrition Program Standards and Management
Bulletins published by the Home and Community Services Living Administration (HCLA) of the
Washington State Department of Social and Health Services (DSHS), the most recent
Bremerton Services Association (BSA) Senior Nutrition Program Proposal or as amended, and
according to the terms and conditions as specified in the Statement of Work.

Congregate Meals, also referred to as senior community dining sites:

Site Projected Days of the

Week

Waterfront Park Community Center, Bainbridge Island 2 (Thursday, Friday)

Hostmark Apartments, Poulsbo 1 (Wednesday meal pick-up)

Silverdale Community Church, Silverdale 1 (Thursday meal pick-up)

Pinewood Manor Apartments, E. Bremerton 5 (Monday-Friday)

Bremerton Senior Center, Manette 2

Conifer Ridge Apartments, Port Orchard 1 (Tuesday meal pick-up)

Burley Community Hall, Burley 3 (Monday, Wednesday,
Friday)

Fil-Am Community Center, Bremerton* 1 day a month, 3@ Sunday

Alternative congregate meals may be picked up for carry-out, as flexibilities provided
through HCLA Management bulletins allow.

Congregate Meal Sites shall be open to all eligible persons on a reservation basis.
Reservations will be taken at the meal sites or can be made by calling the Contractor's
office. In the event participant demand exceeds program capacity, the Contractor shall
negotiate a method of determining who should receive service with the County.
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Hot, pre-plated meals shall be provided to all congregate participants at onsite
community dining locations. Except for the Asian/Pacific meal site, meals shall be
prepared in a central kitchen and packed in bulk to the sites. The contractor may change
days meals that are served at Congregate Meal sites and shall notify Kitsap County
Aging and Long Term Care of schedule changes at least 7 days prior to proposed
change.

* Asian/Pacific Islander meal site, Bremerton - A Memorandum of Agreement between
the Filipino American Association of Kitsap (Fil-Am) and BSA shall be in effect. This
agreement stipulates the responsibilities of each party with regard to the operation of the
Asian/Pacific meal site, including the provision of periodic cost reports to be utilized by
the Contractor as justification for reimbursement. The Asian/Pacific meal site will
purchase and serve meals from an approved local restaurant.

Home Delivered Meals:

Hot pre-plated meals shall be available for daily delivery to participant's homes Monday
through Friday within the greater Bremerton area. Frozen meals shall be available for
delivery in bulk quantities to participant's homes, countywide, Monday through Friday.
Meals shall be provided as authorized for each participant. Generally, one meal shall be
provided per day, with exceptions possible upon appropriate authorization on a case-by-
case basis.

Hot meals will be delivered within 24 hours (Monday through Friday) of receipt of
appropriate referral. Other meals will be delivered on the day a congregate site is
operating in the participant's area of the county except that in cases of immediate need,
other arrangements will be made for delivery within 24 hours of receipt of the referral. All
meals will be prepared in a central kitchen and transported to the participants' homes by
Meals on Wheels Kitsap staff or volunteers.

All participants shall receive an assessment and meet eligibility requirements. Initial
Home Delivered Meals assessments shall remain a function of Senior Information &
Assistance. The Contractor shall complete subsequent reassessments as per
requirements.

Assessment

Senior Information & Assistance shall perform the initial Home Delivered Meals
assessments. Contractor shall refer all Home Delivered clients to Senior I&A within
seven (7) days of the start of service. Subsequent Home Delivered Meals
reassessments shall be performed by the Contractor as per requirements for the length
of time the client receives Home Delivered Meals services.

Eligibility
Home Delivered clients shall meet eligibility requirements as follows.

Persons age 60 and older who:
A. Are unable to prepare meals for themselves because of:
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(1) A disabling condition, such as limited physical mobility, cognitive or
psychological impairment, sight impairment; or

(2) Lack of knowledge or skills to select and prepare nourishing and well-
balanced meals; or

(3) Lack of means to obtain or prepare nourishing meals; or

(4) Lack of incentive to prepare and eat a meal alone; and

B. Do not have an informal support system able or willing to adequately meet their
nutritional needs; and

C. Meets vulnerability criteria; A person is considered vulnerable if s/he:

(1) Is unable to perform one or more activities of daily living (ADL'’s) or
instrumental activities of daily living (IADL’s) as defined in the HCLA Senior
Nutrition Program Standards or

(2) Has a behavioral or mental health condition that could result in premature
institutionalization or is unable to provide for his/her own health and safety
due to cognitive, behavioral, psychological/emotional conditions which
inhibit decision-making and threaten the ability to remain independent.

D. Are homebound. Homebound is defined as typically unable to leave home
unassisted, and for whom leaving home takes considerable and taxing effort. The
homebound person may leave home for medical treatment or short, infrequent
absences for non-medical reasons; and

E. Lacks an informal support system, i.e. has no family, friends, neighbors or others
who are both willing and able to perform the service(s) needed or the informal
support system needs to be temporarily or permanently supplemented.

Ensure Plus Liquid Meals

Those seniors who are unable to consume or digest a regular meal due to a medical
condition may be provided with "Ensure Plus" nutrition supplement upon authorization by
an appropriate health professional, i.e. physician or Washington state registered dietician
nutritionist (RDN). In addition, as authorized by the client’s physician or RDN, Ensure
Plus may also be provided as a supplement for those clients who require additional
nutritional support. This includes clients served through the Family Caregiver Support
Program. Individuals served through Family Caregiver Support Program shall be
reimbursed through Respite line item.

Clients may be provided with Ensure Plus in full-case lots. The maximum quantity to be
provided to an individual client at any one time shall be two cases. The Contractor shall
monitor the quantity of Ensure Plus provided to a client, to ensure that the quantity of
goods issued does not exceed 60 cans for a 30-day period, including quantities obtained
as Congregate "Ensure Plus."

All clients receiving Ensure Plus shall be assessed for Home Delivered Meals. Where
indicated and with the client's permission, clients receiving Ensure Plus shall be referred
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to Aging & Disability Resource Network for screening for information, referral and
assistance.

Shelf-Stable Meals
For emergency use, a package of 3-5 shelf-stable meals may be provided to participants
to use when disaster or inclement weather disrupts normal meal delivery.

Shelf-stable meals shall be provided to home delivered, congregate and/or dually
enrolled clients under the following guidelines:
A. All shelf-stable meals meet the 1/3 RDA requirement to qualify as an approved
meal; and

B. Shelf-stable meals and associated supplies are funded from sources other than
County grants or client contributions; and

C. Clients and caregivers shall be instructed that the purpose of shelf-stable meals
shall be for use only during an emergency situation when the client's normal
source of nutritional services is unavailable; and

D. Shelf-stable meals shall not be provided to any person other than the registered
client or his/her caregiver for use by the client; and

E. In the event that insufficient supplies are available to provide all Home Delivered
and Congregate clients with adequate shelf-stable meals, available supplies shall
be distributed to those clients determined to be at greatest nutritional risk during
emergency interruption of their regular nutritional service.

Dual Program Enroliment

Clients who meet the eligibility requirements for Home Delivered Meals but are
occasionally able to attend a Congregate Meal Site, may be dually enrolled in both
programs.

Dual enrollment is intended, and shall be used, only for those clients for whom an
occasional outing has been identified as important to the improvement and/or
maintenance of functional abilities.

Eligibility determination for dually enrolled status will be based upon the client's lowest
level of functional ability, assuming these capabilities vary significantly from day to day.
Dually enrolled clients may attend a congregate site as little as one time every other
week and then be provided up to twelve additional meals to take home on the same day.
These meals may be frozen, Ensure Plus or additional congregate meals. Additional
congregate meals shall be counted as "regular Congregate meals", Ensure Plus as
"Congregate Ensure Plus," and frozen as "Congregate other."

Ensure Plus and/or frozen meals shall be made available for dually enrolled clients in
any quantity from a one-day supply (two cans of Ensure Plus, or one frozen meal) up to
the maximum of twelve days supply (24 cans of Ensure Plus or 12 frozen meals).
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Nutrition Education:

Nutrition Education shall be overseen by a Washington state registered dietician
nutritionist (RDN) and available to participants in both segments of the program in a
manner determined by the Contractor and approved by the County. However, priority
shall be given to providing dietary advice to participants with identified dietary limitations.

Nutritional/Diabetes Risk Assessments:

Contractor will conduct Nutritional/Diabetes Risk Assessments for homebound and
Congregate Meal Site participants in accordance with the Federal Older Americans Act
Performance System (OAAPS) program reporting. Assessments shall be performed
under the direction of a Registered Dietitian Nutritionist. The County shall supply
assessment forms.

The number of participants determined to be at high risk must be included in the data
submitted to the County. A participant is defined as high risk if they score comparable to
six (6) or higher on the nutritional risk assessment.

Medicaid Programs-Community Options Program Entry System (COPES),
Medicaid Alternative Care (MAC) and Tailored Supports for Older Adults (TSOA)
Home Delivered Meals:

Home Delivered Meals (hot or frozen) may be provided to participants who are currently
eligible and receiving Medicaid-funded services through COPES, MAC or TSOA. The
participant’'s DSHS or County case manager shall authorize services. A maximum of
seven (7) meals per week may be provided. Client donations shall not be solicited or
accepted from participants in these programs.

Medicaid-funded Home Delivered Meals services shall be exempt from the regular Home
Delivered Meals assessment and reassessment requirement. Service authorization shall
be documented in ProviderOne.

Medicaid-funded Home Delivered meals shall be prepared in accordance with the Home
Delivered Meals Program Standards promulgated by the Home and Community Living
Administration of the Department of Social and Health Services, currently, or as revised.

Reimbursement directly to BSA by the State of Washington for Medicaid-funded meals
shall be on a firm, fixed price basis, and shall be limited to a per-meal maximum of
$8.50 per meal or the rate established through HCLA policy or Management Bulletin.
Claims for reimbursement shall be submitted through ProviderOne.

The non-Medicaid rate for Home Delivered Meals is $6.80.

Rate justification for increased maximum rate shall be submitted to the County
annually.

General Administration:
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Congregate or dually enrolled clients shall not receive more than twelve days of
meals to carry out from a meal site. It is expected that dually enrolled clients will
be participating at the Congregate Meal Site on the days that additional meals are
sent out with the client. The Congregate Meal Site shall not be used as a pick-up
point only.

Ensure Plus and/or Home Delivered Meals may be provided to any otherwise
eligible person residing in a community based setting.
Community based setting is defined as:

(1) The client's house or apartment, owned or rented; or

(2) The home of a family member, friend or caregiver (except Adult Family
Homes); or

(3) A senior apartment, subsidized or non-subsidized.

Persons wishing to receive Ensure Plus and/or Home Delivered Meals who reside
in a setting licensed by the State Department of Health as an Adult Family Home
or Boarding Home (CCFs, retirement centers, etc.) may be considered for
services on an individual case basis.

Requests shall be addressed to:
Stacey Smith, Administrator

Division of Aging and Long Term Care
614 Division St. MS-5

Port Orchard, WA 98366

Or via fax (360) 337-5746

The Contractor shall coordinate with Senior Information and Assistance an any
revisions to the working agreement with the Senior Information and Assistance
office regarding Home Delivered Meals and Ensure Plus nutrition supplement
services. The County must approve any changes to the working agreement.

In the event participant demand exceeds program capacity, the Contractor shall
negotiate a method with the County on establishing priorities regarding service
delivery throughout the contract period.

For tracking purposes, the following categories shall apply:

Congregate - (as provided to either a Congregate or dually enrolled client):
Congregate regular - pre-plated congregate meal(s) consumed on site;
site-packaged congregate meals sent home from the site.

Congregate other - frozen meal(s) sent home from the site; shelf-stable
meals sent home from the site.

Congregate Ensure Plus - Ensure Plus consumed on site or sent home.
Home Delivered - (as provided to either a Home Delivered or dually
enrolled client):

Home Delivered Hot - hot packaged meal(s) delivered to home.
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Home Delivered Frozen - frozen packaged meal(s) delivered to home;
shelf-stable meals delivered to the home.

Home Delivered Ensure Plus -Ensure Plus delivered to home or picked up
at BSA offices. This includes the Family Caregiver Support Program.

F. The Contractor shall maintain and continue to implement written Procurement
Procedures, in compliance with 45 CFR, in support of the purchase of catering
goods and services (BARS line 31) for activities performed under this agreement.

Client Characteristics:

Sufficient outreach must be conducted to assure the service is made known and
available to all segments of the population in need. Of the total annual number of
persons served by the program, priority will be given to individuals with the following
characteristics:

Persons with incomes at or below 40% of State Median Income

Persons age 75 or more

Minority Persons

Persons who live alone

Persons with limited ability to speak English

moow»

Project Performance Standards for state nutrition services:
The Contractor shall provide at least the following levels of service for the period from
January 1, 2027, through June 30, 2027:

A. State Senior Nutrition (insert project plan):

The Contractor shall provide at least the following levels of service for the period from
January 1, 2027, through December 31, 2027:
A. 26,000 Congregate Meals or alternative meals:
B. Home Delivered Meals:
(1) 38,000 Hot or Frozen delivered meals
(2) 5,000 Ensure Plus liquid meals

C. 125 hours of nutrition education and dietary counseling for 3,000 Nutrition
Program participants.

D. Community Options Program Entry System (COPES) and Medicaid
Transformation Project (MTP) Medicaid-funded services projected number of
17,700 authorized meals.

F. Medicaid services for home delivered meals are authorized by case management
staff and are paid through the DSHS ProviderOne system directly to BSA for the
COPES, and MTP-Tailored Supports for Older Adults (TSOA) and Medicaid
Alternative Care (MAC) programs.

G. Family Caregiver Support Meals, as authorized by Division case manager, up to a
maximum expenditure of $24,000..

H. Senior Farmers Market Nutrition Program Services
(1) Electronic benefits cards distribution and nutrition education for eligible seniors
based on funding availability.

(2) 50 home delivered produce bags for eligible seniors.
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Reporting Requirements:

The Contractor shall complete data reporting processes through the Community Living
Connections (CLC) online database to meet Division and HCLA mandatory reporting
requirements by no later than the tenth (10th) day of the month for services provided the
previous month for all non-Medicaid services.

Technical assistance, training and licensing support will be provided through the Division,
in coordination with the Contractor.

Medicaid home delivered meal services authorized by case management staff and paid to
subcontractor by the State of Washington, DSHS, ProviderOne system must also be
reported as number of meals served on a monthly basis to the Division.

Il Senior Farmers Market Nutrition Project (SFMNP) - Statement of Work
The Contractor Shall operate a Senior Farmers Market Nutrition Program in accordance
with the Purpose, Service Delivery, Requirements and Definitions sections, as described
in this statement of work and as promulgated by Home and Community Living
Administration of the Department of Social & Health Services, currently or as revised.

Purpose:
The purpose of the Seniors Farmers Market Nutrition Program is to:

1. Provide resources in the form of fresh, nutritious, unprepared, locally grown fruits,
vegetables, and herbs from farmers’ markets, roadside stands and community
supported agriculture programs to low-income seniors;

2. Domestic consumption of agricultural commodities by expanding or aiding in the
expansion of domestic increase the farmers’ markets, and community supported
agriculture programs; and

3. Develop or aid in the development of new and additional farmers’ markets,
roadside stands, and community supported agriculture programs.

Service Delivery:
Services shall be delivered through one or more of the following models:
1. The Contractor will purchase local produce and deliver it, through the existing
Home Delivered Meals program, to the homes of frail, homebound seniors;
2. Seniors will purchase produce directly from farmers’ markets or roadside stands
using the electronic benefits card they receive from the SFMNP; and
3. Farmers or volunteers may deliver local produce to congregate meal sites, and/or
low-income senior housing buildings for pick-up by eligible seniors within available
funding and program service options.

Requirements:
Recipient Eligibility
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The Contractor shall ensure that the recipients are low-income seniors, i.e., age 60 and
older, or 55 and older if Native American/Alaska Native, with income at or below 185% of
the Federal Poverty Level. Eligibility will be certified by recipient signature (e.g., on a
program sign up list or individual application or personal information form) or knowledge
of current eligibility for another means-tested program with the same or lower income
criteria (e.g., low-income housing, SSI, COPES, etc.)

Farmers/Farmers Market/Roadside Stand/ Community Supported Agriculture Program
(CSA) Eligibility

The Contractor shall purchase eligible foods from a farmer, farmers’ market, roadside
stand, or CSA only if they meet the criteria as defined in the Definitions, included in this
Statement of Work. The Contractor shall obtain from the seller a signed certification,
using an approved form, that the seller meets these criteria.

Local Coordination

The Contractor shall coordinate service development and service delivery with the
County, the local farmers’ market association(s) and other interested parties as may be
identified during the operation of the program.

The Contractor shall maintain an outreach program as necessary to assure the services
are known and available to all eligible segments of the population. The outreach
activities shall include advertising, articles in local and senior newspapers; in-person
presentations to senior centers and meal sites; and signage to be posted by authorized
sellers for easy identification by program recipients.

Electronic Benefits Card Issuance

The Contractor agrees to use the HCLA developed forms and processes to determine
program eligibility and issue individual SFMNP participant benefits through electronic
benefits cards.

The Contractor shall ensure that benefits are redeemed only by authorized farmers,
farmers markets, roadside stands, and/or community supported agriculture programs
and only for eligible foods; no cash change is issued; eligible produce purchased must
equal an amount not less than the value of the benefit on the electronic benefits card;
and no State or local taxes will be collected on purchases of food with the card.

Electronic Benefits cards issued by HCLA shall be distributed and redeemed according
to current or revised standards.

Nutrition Education

The Contractor shall provide nutrition education to program participants, either by direct
distribution of approved nutrition, food handling/storage, or recipe information, or through
an agreement with another approved participating organization.
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Nutrition education materials may include recipes and nutrient values specific to the
produce provided; general nutrition information as it relates to health and disease
management; and other information on preparation and storage of foods, and other
relevant information.

Reporting Requirements:

The Contractor shall submit a final program report, due no later than November 15,
2027, reflecting all program activity for the SFMNP season, typically from June 1, 2027
through October 31, 2027, or as otherwise directed by the Division based on report
requirements from HCLA. The program report must include or as otherwise revised:

1. The number of Authorized Farmers/Outlets in Kitsap County. (Farmers, farmers’
markets, roadside stands, community supported agriculture programs that
participated);

2. The total number of clients served;

3. Brief summary of program activities, including nutrition education;

4. Statements of problems, challenges, successes, publicity received, etc.; and

5. Clients Served through Bulk Purchase of Produce;

6. A list of Certified SellerssCSAs that were used to purchase bulk produce, if
applicable, and;

7. The total number of undistributed SFMNP benefit cards and the number separated

by:
e Cards remaining from initial card inventory
e Cards remaining from the replacement card inventory.

Definitions:

Authorized Farmers’ Market means a farmers’ market that is approved through
Department of Health and is able to process electronic benefits cards in accordance with
the USDA and state requirements.

Electronic Benefits Card means a negotiable financial instrument by which benefits are
transferred to program recipients. Electronic Benefits Cards must be distributed and
redeemed as per current or revised standards.

Community Supported Agriculture Program means a program under which a farmer
grows food for a group of shareholders (or subscribers) who pledge to buy a portion of the
farmer’s crop that season.

Eligible Foods means fresh, nutritious, unprepared, locally grown fruits, vegetables, and
herbs for human consumption. Eligible foods may not be processed or prepared beyond
their natural state except for usual harvesting and cleaning processes. Only fresh,
unprocessed fruits, vegetables and fresh-cut herbs may be provided under this program.
Dried fruits or vegetables, such as prunes (dried plums), raisins (dried grapes), sun-dried
tomatoes or dried chili peppers are not considered eligible foods. Potted fruit or vegetable
plants, potted or dried herbs, wild rice, nuts of any kind (even raw), honey, maple syrup,
cider, and molasses are also not allowed.
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Farmer means an individual or business that grows a portion of the produce that they sell
to representatives of local SFMNPs, either directly or through farmers’ markets, roadside
stands, and community supported agriculture programs, but does not include an individual
who exclusively sells produce grown by someone else, such as wholesale distributors.

Farmers’ Market means an association of at least five local farmers who assemble at a
defined location for the purpose of selling their produce directly to consumers.

Locally Grown means grown within the borders of Washington State or in an adjacent
county of Idaho or Oregon.

Nutrition Education means individual or group education sessions and the provision of
information and educational materials designed to improve health status, achieve positive
change in dietary habits, and emphasize relationships between nutrition and health, all in
keeping with the individual's personal, cultural, and socio-economic preferences.

Recipient means a person who meets the age and income eligibility limits of the program
and who receives eligible food through the program.

Roadside Stand means a location at which a single, individual farmer sells his/her
produce directly to consumers.

Senior Farmers Market Nutrition Program (SFMNP) Funding

Initial funding authorized for the Senior Farmer’s Market Nutrition Program is projected at
$8.932 and is dependent upon final allocation made by USDA and DSHS/HCLA to the
County. Funds for electronic benefits cards are not reimbursed through the County
payment system and therefore are not included in this dollar amount.

lll. State and Federal Family Caregiver Support Nutrition Services - Statement of
Work
The Senior Nutrition Program Standards and Management Bulletins published by the
Home and Community Living Administration of the Washington State Department of
Social and Health Services shall apply to these meals. In addition, guidelines for the
State Family Caregiver Support Program and the National Family Caregiver Support
Services under the legislative authority of Title Ill, Part E of the Older Americans Act, as
amended in 2000 (Public Law 106-501), currently issued or as revised shall apply.

Under this section of this agreement (1) the Senior Information and Assistance (Sr. I&A)
and Family Caregiver Support Program unit of the County shall fully assess and refer
clients for hot, frozen and liquid meals as a supplemental service; (2) no specific
Contractor outreach activities shall be required; (3) the rate of reimbursement for these
meals shall be $6.80 per meal or as otherwise negotiated or established by HCLA policy
or Management Bulletin; and (4) the specific amount of services will be authorized by
Senior | & A/Family Caregiver Support Program staff.
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lll. Line Item Budget Reporting
The Contractor shall submit a line-item budget no later than January 31, 2027.
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ATTACHMENT C: BUDGET SUMMARY

001202 | 04M01202 | 07101202 | 10001202
Program{Funding Source Total & thru & thru & thru & thru
0Z3N202 | 06130202 | 091308202 | 1203101202
Congregate Meals 232,895 58224 58224 5E.224 58.223
IIhz-1 221,295 05,474 ah474 ah,474 hh473
SCEA 1,000 260 260 250 260
MEIP 10,000 2500 2800 2 500 2,500
Home Delivered Meals 263,357 65,340 65,840 65 839 65,8338
-2 247,054 E17ER B1,7EG E17ER E1,7E4
SCEA 2000 200 a00 200 a00
MEIF 14,298 3,570 3870 3,574 3574
Nutrition Education 4,000 1,000 1.000 1,000 1.000
-1 2000 a00 s00 H00 A00
-2 2000 a00 a00 a0 a00
Senior Nutrition 39.625 5,962 2962 14,250 14,251
Staffing Hours 13,124 2562 2862 4,001 4,000
‘Website and Social Media E.000 E.000 0 0 I}
Oelivery Vehicle a 0 a 8,000 8,000
Food a0 1 a 2,250 2.251
F amily Caregiver Meals 24,000 6000 6,000 6. 000 6,000
SFCSF 24,000 000 E000 &,0010 000
Senior Farmers Market Program 8932 1] F.000 1.932 1]
SFMMF State BA32 1 1932 7,000 n
Home Delivered Meals Expansion 19.291 1.8523 1823 1. 823 1.822
HOM 13,291 4,823 4,823 4,823 4822
Total 592,100 144 449 145 4419 152,068 150,134
Match B3 462 20, 8366 20 866 20 865 20,365
INZ [19% required) 2462 20,265 20,256 20,365 20,265
Total Project 675,562 165315 166,315 172,933 170,999
Funding Source CFDA # Amount
mnc-1 93.045 223,895
mnc-z 93.045 249,059
MNSIF 93,083 24,298
SCER 3,000
Senior Mutrition 39,625
SFCSP 24,000
SFMMF State 032
HOr 13,291
Tatal Funding 542,100
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ATTACHMENT D-1: INTERLOCAL AGREEMENT OLDER AMERICANS ACT

[DSHS Agreement #2669-68181] Effective January 1, 2026 — September 30, 2027. Any
subcontract for the Kitsap County Area Agency on Aging is subject to the provisions of
the applicable Interlocal Agreement between the Department of Social and Health
Services and the Area Agency on Aging, unless otherwise provided for in the contract
between the Kitsap County Area Agency on Aging and the Contractor. When
referencing the applicable Interlocal Agreement in relation to the subcontract, the Kitsap
County Area Agency on Aging replaces DSHS and subcontractor replaces AAA.

10.

ABA General Terms and Conditions

Amendment. This Agreement, or any term or cendition, may be maodified only by a written amendment
signed by both paries. Only personnel authorized to bind @ach of the parties shall sign an amendment.

Assignment. Excepl as olherwise provided herein, the A&A& shall not assign rights or obligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Adminigtrator and the written assumption of the AS4's obligations by the third party.

Client Abuse. The AAA shall repont all instances of suspected client abuse to DSHS, in accordance
with RCWW 74,34,

Client Grievance. The AAA shall establish a system through which applicants for and recipients of
services under the approved area plans may present grievances about the activities of the AAA or any
subcontractors) related to service delivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding semvice eliglbility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.,

Compliance with Applicable Law. At all times during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited to, nondiscrimination laws and regulations

Confidentiality. The parties shall use Personal Information and other confidential information gained
by reason of this Agreement only for the puwposa of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any ather party, except as provided by law
or, in the case of Personal Information except as provided by law or with the prior written coensent of the
person 1o whom the Personal Information pertaing. The parties shall maintain the confidentiality of all
Personal Information and other confidential information gained by reason of this Agreement and shall
return or certify the destruction of such infoermation if requested in writing by the parly o the Agreement
that provided the infarmation,

AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA is in
compliance with Chapter 42.23 RCW and shall comply with Chapter 42.23 RCW throughout the term of
this Agreament.

Debarment Certification. The AAA, by signature to this Agreement, carlifies that the AAA is not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participating in this Agreemeant by any Federal department or agency, The ASA also agrees to
include the above requirement in all subcontracts into which it enters, resulting directly from the AA4's
duty to provide services under this Agreement.

Disputes. In the event of & dispute between the AA4 and DEHS, every effort shall be made to resolve
the dispute infermally and at the lowest level. If a dispute cannot be resolved informally, the AAA shall
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, confract ferms and applicable statules
and rules and make a determination of the dispute. If the dispute remains unresolved after the
Agsistant Secretary’s determination, either party may request intervention by the Secretary of DSHS, in
which event the Secretany’s process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or guasi-judicial action and shall
be the final adminstrative remedy available to the parties. However, if the Secretary's delermination is
not made within 45 days, either party may proceed with judicial or quasi-judicial action without awaiting
the Secretarv's detarmination.

Drug-Free Workplace. The A4 shall maintain a work place free from alcohol and drug abuse.

DEHS Central Contract Services Page 2
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11.

12.

13.

14,

15.

AAA General Terms and Conditions

Entire Agreement. This Agreament including all documents attached to or incorporated by referance,
contain all the terms and conditions agreed upon by the parties. Mo other understandings or
representations, oral or otherwise, regarding the subject matter of this Agreement, shall be deemed to
exist or bind the parties.

Governing Law and Venue. The laws of the State of Washington govern this Agresment. In the
event of a lawsuit by the AAA against DSHS involving this Agreeament, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County ASA invalving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwise provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA i not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of its employeas as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington, The A&A shall not claim for Heelf
of its employees any rights, privileges, or benefits, which would accrue to an employes of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all cbligations to pay or withhold
federal or state taxes or contributions on bahalf of the AAA& or the AAA's emplaoyees.

Inspection. Either party may request reasonable access fo the other pariy’s records and place of
business for the imited purpese of monitoring, auditing, and evaluating the other party's compliance
with this Agreement, and applicable laws and regulations. During the term of this Agreement and for
gne (1) year following termination or expiration of this Agreement. the parties shall, upon receiving
reasonable written notice, provide the other party with access to s place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other party's records and place of
busziness for any other purpose. Mothing herein shall be construed 1o authorize either party to possess
or copy records of the other party

AAA Provider Contracting Insurance Requirements

The Af&A shall include the following insurance reguirements in all A8 Provider Contracts entered into
pursuant to this Contract, at AAL Provider Contractor's expense, the following insurance coverages,
and comply with the following insurance requirements.

a. ‘General Liability Insurance

The Aad Provider Confractor shall maintain Commercial General Liability Insurance or Business
Liability Insurance, no less comprehensive than coverage under- Insurance Service Offices, Inc.
(150 form CG 00-01, including coverage for bodily injury, property damage, and confractual
lkability. The amount of coverage shall be no less than $2 000,000 per occurence and 34,000,000
General Aggregate. The policy shall include liability arising out of the parfies’ performance under
their Centract, incleding but not limited to premises, operations, independent contractors, products-
completed oparalions, personal injury, adverlizing injury, and liabilty assumed under an insurad
confract. The AAA, its elected and appointed officials, agents, and employees of the state, shall be
named as additional insurads.

b. Inligu of general liability insurance mantioned in Subsection a, above, if the AAA Provider
Contractor is 8 sole proprietor with less than three (2) contracts, the A8A Provider Contractor may
choose one of the following three {3} general liability policies, but anly If attached to a professional
liability policy. If selected the policy shall be maintained for the life of the confract

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will

OEHS Central Conlract Services Page 3
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h.
DSHS Centra

AAA General Terms and Conditions

cover the AAA Provider Confractor wherever the service is performed with minimum limits of
$2,000,000 per occurmance; and $4,000,000 General Aggregate. The AAA, its elected and
apponted officials, agents, and employees shall be named as additional insureds;

Or

Waorkplace Liability Ingurance, including coverage for bodily injury and property damage that
provides coverage wherever the service is performed with minimuom limits of $2,000,000 per
occurencs; and $4,000,000 General Aggregate. The AAA, its elected and appainted officials,
agents, and employees shall be named as additional insured:

Or

Fremises Liability Insurance if services are provided only at their recognized place of business,
including coverage for bodily injury, property damage with minimum limits of $2.000,000 per
accurrence, and 34,000, 000 General Aggregate. The AAL is elected and appointed officials,
agents, and employees shall be named as additional insureds.

Professional Liability—if needed (errors & omissions)

The AfA Provider Contractor shall maintain insurance of at least $1,000,000 per occumence,
$2,000,000 General Aggregate for malpractice or errors and omissions coverage against liability for
damages because of personal injury, bodily injury, death, or damage to property, including loss of
use, and damages bacause of negligent acts, arrars, and amissions in any way related to this
coniract.

Waorkers' Compensation

The AAA contractor shall comply with all applicable Workers' Compensation, cccupational disease,
and occupational health and safety laws and regulations, The AAA, State of Washington, and
DSHS shall not be held responsible for claims for Workers' Compensation under Title 51 RCW by
the AAA Provider Contractor or its employess under such laws and regulations.

Employeas and Volunteers

Insurance required of the A4A Provider Contracter under the Contract shall include coverage for
the acts and omissions of the AAA Provider Confractor's employees and volunteers. In addition, the
Adh Provider Contracts shall ensure that all employees and volunteers who use vehicles to
transport clients or deliver services have parsonal automobile insurance and current driver's
licenses.

Separation of Insureds

All insurance policies shall include coverage for cross liabiity and contain a “Saparation of
Insureds” provision.

Insurers

The A&A contractor shall obtain msurance from insurance companies identified as an admitted
insurerfcarrier in the State of Washington, with a current Best's Reports' rating of A-, Class VI, ar
better.

Evidence of Coverage
| Contract Servicas Page 4

1015LE Ass Oider Amencans Act (04-27-2022)

51



AAA General Terms and Conditions

The AAA Provider Contractor shall, upon request by AAA, submit a8 copy of the Cerificate of
Insurance, policy, ard additional insured endorsement for each coverage required of the AAA
Provider Contractor under this Contract. The Centificate of Insurance shall identify the AAA as the
Cerificate Holder, A duly authorized representative of each insurer, showing compliance with the
insurance requirements specified in this Contract, shall execute each Cenlificate of Insurance.

The AAA Provider Contractor shall maintain copies of Certificate of Insurance, policies, and
additional insured endorsements for each AAA Provider Contractor as evidence that each AAA
Provider Contracior maintains insurance as reguired by the Contract.

I.  Material Changes

The insurer shall give the AAA point of contact listed on pages one of this Contract 45 days advance
written nofice of cancellation or non-renewal of any insurance policy required under this Contract. If
cancellation iz due to non-payment of premium, the insurer shall give the A8A ten (10) days
advance written nefice of cancellation. Failure to provide notice as required may result in
termination of the Contract.

j. Woaiver of Subrogation

Asg contractor waives all ights of subragation against the AAA and DSHS for the recovery of
damages are or would be covered by insurance required under the Contract. AAA contractor
agreas to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AA4 and DSHS receive the waiver of subrogation
endorsement from the insurer.

k. Cowverage Limits

By requiring insurance, the AAA does not represent that the coverage and limits required in this
Contract will be adeguate to protect the AAA Provider Contractor. Such coverage and limits shall
not limit the Add Provider Contractor's Bability in excess of the required coverage and limits, and
shall not limit the A4A Provider Contractor's liability under the indemnities and reimbursements
granted to the AAA, the State, and DSHS in this Contract.

I. Primary Coverage

All Asd Provider Contractor's insurance provided In compliance with this Caontract shall be primary
and shall not seek contribution from insurance or self-insurance programs afforded to or maintained
by the A~8A4. Insurance or self-insurance programs afforded to or maintained by the A&4 shall ba in
excess of, and shall not contribute with, Insurance required of the AAA Provider Confractor and any
AAA Provider Contractor's Contractor under this Contract.

m. Waivar

The AAA contractor waives all ights, claims, and causes of action againgt the AAA the Stale of
Washington, and DSHS for the recovery of damages to the extent said damages are covered by
insurance maintained by AAA Provider Contractor.

n. Liability Cap

Any limitation of lakility cap 2et forth in this Contract shall not preclude the AAA from claiming
under any insurance maintained by the AAS contractor pursuant to this Contract, up to the policy
limits.

OSHS Central Contract Services Page 5
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18.

AAA General Terms and Conditions

0. Business Automaobile Liability Insurance

The AAR confractor shall maintain a Business Automobile Palicy on all vehicles usad to transport
clients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employeas, volunteers or others, with the fallowing minimum limdts: 1,000,000 per accident
combined single limit. The AAA Provider Confractor’s carrier shall provide the AAA with a waiver of
subrogation or name the AA04 as an additional insured.

p.  Indemnification and Hold Harmbess

{1) The AAA Provider Contractor shall be responsible for and shall indemnify, defend, and hold the
AAA and DSHS harmless from any and all claims, costs, charges, penalties, demands, losses,
liabilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of or relating
to &) the AAA contractor's performance or failure to perfarm this Contract, or b) the acts or
omissions of the AAL contractor.

{2) The AAl contractor's duty to Indemnify, defend, and held the AAA and DEHS harmless from
any and all claims, costs, charges, penalties, demands, lossas, liabilties, damages, judgments,
or fines shall include the AAA and DSHS' personnel-related costs, reasonable attorney's fees,
court costs, and all related expensas,

(3) The Confractor waives its immunity under Title 51 RCW o the extent it is reguired to indemnify,
defend, and hold harmless the State and its agencies. officials, agents, or employees.

(4} Mothing in this term shall be construed as a modification or limitation on the AA8 contractor's
obligation to procure insurancs in accordance with this Contract or the scope of said insurance,

Insurance Required for AAA.

DEHS certifies that it is self-insured under the State’s self-insurance liability program, as provided by
RCW 4.92 130, and shall pay for losses for which it is found liable.

The AfA certifies, by checking the appropriate box below, inltialing to the left of the box selected, and
gigning this Agreement, that:

Y, Y ] The contractor is self-insured or insured through & risk pool and shall pay for losses for
which it is found liable and shall, prior to the execution of this Agreameant by DSHS, provide proof of

coverage to the effect to the DSHS contact on page one of this Agreement.; or

[] The Confractor maintains the types and amounts of insurance identified below and shall,
prior to the execution of this Agreemant by DEHS, provide cerificates of insurance to the affect lo the
DEHS contact on page ane of this Agreement

Commercial General Liahility Insurance (CGL—to include coverage of bodily injury, property damage,
and contractual Bability, with the following minimum limits: Each occurrence--$2 000, 000; General
Agoregate--54,000,000. The policy shall include lizbility arising out of premises, injury, and liability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees, shall be named as additional insureds.

17.  Maintenance of Records. During the term of this Agreement and for six (8) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to:
a. Document performance of all acts required by law, regulation, or this Agreement;

DSHS Ceniral Confrac] Services Page &
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18.

19.

20,

22,

AAA General Terms and Conditions

b, Demcnsirate accounting procedures, practices, and records that sufficiently and propery document
the AA&s invoices to DSHS and all expenditures made by the AAA to perform as required by this
Agreement.

For the same period, the AAA shall maintain records sufficient to substantiate the AAA's statement of
its organizafion’s structure, tax stafus, capabilities, and performance.

Medicaid Fraud Control Unit (MFCU). As reguired by federal regulations. the Health Cara Authority,
the Department of Social and Health Services, and any contractors or subcontraciors, shall promptly
comply with ail MFCU requests for records or information. Records and information includes, but is not
limited to, records on micro-fiche, film, scanned or imaged documents, narralives, computer data, hard
copy files, verbal information, or any other information the MFCLU determnes may be useful in carrying
out its rezponsibilities.

Order of Precedence. |n the event of an inconsistency in this Agreement, unless otherwise provided
herein, the inconsistency shall be reselved by giving precedence, in the following order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. State of Washington statues and regulations;

c. ALTSA Management Bulletins and policy manuals;

d. This Agreement; and

a. The AAA's Area Plan.

Ownership of Client Assets, The AAA shall ensure that any client far whom the AAA or
Subcontractor is providing services under this Agreement shall have unrestricted access to the client's
personal property, For purpeses of this paragraph, client's personal proparty does not partain to clignt
records. The AAA or Subconfractor shall not interfere with the client's ownership, possession, or use of
such property. Upon termination of this Agreement, the AAS or Subcontractor shall immediately
release fo the client andfor DSHS all of the chent's personal property.

Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreament shall be owned by DSHS and shall be “work made for hire” as defined by Title 17 USCA,
Section 101. This materal includes, but is not imited to: books; computer programs, documents; films;
pamphlets; reporis; sound reproductiong, studies; surveys, tapes; andfor training materals. Material
which the AAA uses 1o parform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not "work made for hire”; however, DSHS shall have a license of perpetual duration fo
use, modify, and distribute this matenal at no charge to DSHES, provided that such licenze shall be
limited to the extent which the AAA has a right to grant such a license.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the Add.
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of carnying out this Agreement, or this Agreement is terminated or expired and will not be
renawed, the AAA shall request disposition instructions from DSHS. I the per unit fair market value of
equipment is under $5000, the AAA may retain, s2ll, or dispose of it with no further obligation,

Proceeds from the sale or lease of property that was purchased with revenue accrued under the Case
Management/Nursing Services unit rate must be expanded in Meadicald TXIX or Aging Network

programs

DEHS Central Contract Services Page 7
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23.

26,

28,

27.

AAA General Terms and Conditions

When supplies with & total aggregate fair market valug over 35000 are no longer needed for the
purpose of carmying out this Agreement, or this Agreement is terminated or expired and will not be
reneswead, the A48 shall request disposilion instructions from DSHE. If the total aggregate fair markat
value of equipment is under $5000, the AAA may retain, sall, or dispose of it with no further obligation.

Disposition and maintenance of properly shall be in accordance with 45 CFR Parts 92 and 74.

Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
aquipment and supplies purchased by DSHS and provided to the AA% fo carry out the activities of this
Agreement shall remain with DSHS. When real property, equipment or supplies are no longer needed
far the purpose of carrying oul this Agreement, o this Agreement is terminated or expired and will not
be renewed, the AAA shall request disposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Farts 82 and 74.

Responsibility. Each party to this Agreement shall be rezponsible for the negligence of its officars,
employeas, and agents in the performance of this Agreement. Mo party to this Agreement shall be
responsible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the A4 shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the attorneys of record in any tort lawsuit where both are parties If either DSHS or the AAA anters
into sattlement negotiations, It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and the notice may be either written or oral.

Restrictions Against Lobbying. The AA% certifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAA, to any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agresament,

If any funds ather than federal appropriated funds have or will be paid for the purposes stated abowe,
the AAA must file a disclosure form in accordance with 456 CFR Section 83.110.

The A48 shall include a clausa in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors fo cerdify and disclose accordingly

Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by refereance, invalid, that invalidity
shall not affect the other provisions this Agreement

Subcontracting.

a. The AAA may, without further notice to DSHS; subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, except subcontracts with for-profit entities must
have prior DSHS approval,

k. The AAS must obtain prior written approval from DSHS 1o subcontract for services not specifically
defined in the approved Area Plan.

€. Any subcontracts shall be in writing and the AA4 shall be responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all

DEHS Central Contract Services Page &
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AAA General Terms and Conditions

client services Subcontracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior written
approval from the AA4,

&, When the nature of the service the subcontractor is to provide requires a cerification, license ar
approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appropriate license, cerification or accrediting requirements/standards.

f. In any contract or subcontract awarded to or by the A84 in which the authority to determine sarvice
recipient eligibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptable to DSHE that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denlal
or tarmination of a service, or failure to act upon a request for services with reasonable promptness.

g. If DSHS, the AAA, and a subcentractor of the Af4 are found by a jury or trier of fact to be jointhy
and severally liable for damages rising from any act or omission from the contract, than DSHS shall
be responsible for its proporticnate ghare, and the AAA shall be responsible for its proportionate
share, Should the subcontractor be unabbe to satisfy its joint and several liability, DSHS and the
Aas shall share in the subconfractar's unsatisfied proportionate share in direct proportion to the
respactive percentage of their fault as found by the jury or trier of fact. Mothing in this term shall be
construed as creating a right or remedy of any kind or nature in any parson of party ather than
DSHS and the Abs. This term shall not apply in the event of a settlement by either DSHS or the
AdA

h. Any subcontract shall designate subcontractor as AAA's Business Assoclate, as defined by HIPAA,
and shall include provisions as required by HIPAA for Business Associate confract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are returned to AAA at

the termination or expiration of the subcontract.
28. Subrecipients.

a. General. Ifthe AAA iz a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agresment, the Asb shall:

{1} Maintain recards that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) tithe and numbser, award number and year, name of the federal agency. and name of the
pass-through entity;

{2) Maintain internal controls that provide reasonable assurance that the AAA is managing federal
awards in compllance with laws, regulations, and provisions of contracts or grant agreements
that could have a material effect an each of its federal programs,;

(3) Prepars appropriste financial statements, including & schedule of expenditures of federal
awards:

(4} Incorporate 2 CFR Pairt 200, Subpart F audit reguiremeants into all agreements betweean the
Confractor and s Subcontractors who are subrecipients;

(5) Comply with the applicable reguirements of 2 CFR Part 200, inclueding any future amendments
o 2 CFR Part 200, and any successor or replacement Office of Management and Budget

DSHS Central Coniract Services Fage 2
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(OMB) Circular or regulation; and

(6) Comply with the Omnibus Crime Confrol and Safe streets Act of 1968, Title VI of the Civil Rights
At of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title |X of the Education Amendments of 1872, The Age Discrimination
Act of 1975, and The Department of Justice Mon-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.0.E. and G, and 28 C.F.R. Part 35 and 39. (Go to
hitps:foip gowsboutioffices/ocr htm for additional information and access to the aforementioned
Fedearal laws and regulations.)

b. Single Audit Act Compliance. If the Afd is a subrecipient and expends $750,000 or more in
federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-specific audit for that fiscal year. Upon completion of each audit, the AAA shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable),
and a copy of any management letters issued by the auditor;

(2) Follow-up and develop cormactive action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare 3 “Summary Schedule of Prior Audit Findings" reporting the status of all
audit findings included in the prior audit's schedule of findings and questfioned costs.

c. Owerpayments. If it is determined by DSHS, er during the course of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may reguire the AS4 to reimburse
DSHS in accordance with 2 CFR Part 200.

{1} For any identified overpayment involving a subcontract between the AAA and a tribe, DSH3
agrees it will not seek reimbursement from the AAA, if the identified overpayment was not due
to any failure by the AAA,

29. Survivability. The terms and conditions contained in this Agreement, which by ther sense and
context, are intended to survive the expiration of the particular agreement shall sunvive. Surviving
tarms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Reconds,
Owneiship of Material, Responsibility, Termination for Default, Termination Procedure, and Title to

Property.

30. Contract Renegotiation, Suspension, of Termination Due lo Change in Funding. If the funds
DSHS relied upon to establish this Contract or Program Agreement are withdrawn, reduced or limited,
or if additional or modified conditions are placed on such funding, afier the effective date of this confract
but pricr to the normal completion of this Contract or Program Agreement:

a. The Contract or Program Agreement may be renegofiated under the revised funding conditions.

b. At DSHS's discretion, DSHS may give nofice to the AAA to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be resclved ina
timeframe that would allow Contractor's performance to be resumed prior to the normal completion
date of this contract.

(1) During the pariod of suspension of paformance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

{2) When DSHS determines that the funding insufficiency is resoblved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
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notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposas of this subsubsection, “writlen notice” may include amail.

{3} If the AAA's proposed resumphion date is not acceptable to DEHS and an acceplable date
cannot be negotiated, DSHS may terminate the contract by giving written nofice to Confractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
Contract for services rendered prior o the retroactive date of termination.

c. DSEHS may mmediately terminate this Contract by providing written notice to the 488, The
termination shall be effective on the date specified in the termination notice. DSHES shall be liable
anly for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. Mo penalty shall accrue to DEHS in the event the lermination option in
this section is exercised.

. Termination for Convenience. The Contracts Administrator may terminate this Agreament or any in
whola or in part for convenience by giving the AAA at least thirty (30} calendar days’ written notice. The
AAA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days’
written notice addressed to; Central Confract Services, PO Box 45811, Olympla, Washington 8504-
5811,

32. Termination for Default.

a. The Contracts Administrator may terminate this Agreement for default, in whaole or in part, by written
natice to the AAA, if DSHS has a reasonable basis 1o balieve that the AAA has:

(1) Failed to meet or maintain any requirement for contracting with DSHS;

(2) Failed to perform under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; andfor
(4) Otherwize breached any provision or condition of this Agreament.

b. Befora the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AAA with written notice of the AAA"s noncompliance with the agreement and provide the AAA 2
reasonable opporunity to correct the AAA's noncompliance. If the AAA does not correct the AAA's
noncompliance within the perod of time specified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Contracts Administrator may
terminata the agreemeant for default without such written notice and without opportunity for
corection if DSHS has a reasonable basis to believe that a chent's health or safely s in jeopardy.

& The AAA may tarminata this Agreament for default, in whole ar in part, by writtan notize to DEHS, if
the &84 has a reasonable basis 1o believe that DSHS has:

(1) Failed to meet or maintain any requirement for contracting with the A8

(2) Failed to pedorm under any provision of this Agreement;

(3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; andfor
(4) Otherwise breached any provision or condition of this Agreement.
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d. Before the AAA may terminate this Agresment for default, the AAA shall provide DSHS with written
notice of DEHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
carrect DEHS' noncompliance, If DSHS does not correct DSHS noncompliance within the period
of ime specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

Termination Procedure. The following provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

b, The AAA shall promptly deliver to the DSHS contact person (or o his or her successor) listed on
the first page thiz Agreement, all DSHS assets (property) in the AAA's possession, including any
material created under this Agreement, Upon failure to return DSHS propedy within ten (10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reasonable steps to protect and preserve
any praperty of DSHS that is in the possession of the AAA pending return to DSHS.

¢. DSHS shall be liable for and shall pay for only those services authorized and provided through the
effective date of tarmination. DSHS may pay an amount mutually agreed by the parties for parially
completed work and services, if work products are useful to or usable by DSHS.

d. If the Contracts Administrator terminates this Agreement for default, DSHS may withhold & sum
from the final payment to the AAL that DSHS determines is necessary o protect DEHS against loss
or additional liability, DSHS shall be entitled to all remedies available at law, in equity, or under this
Agresment. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAL shall be entitled to all remadias available at law, in eguitly, or uncer
this Agreemeant

Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
ensure that any adull clent receiving services from the AAA under this Agreement has unrestricted
access fo the client's personal property. The AAA shall not interfere with any adult client's ownership,
possession, or use of the clhent's property. The AAA shall provide clients under age eighteen (18) with
reasonable access to their personal property that is approprate to the client's age, development, and
needs. Upon termination or completicn of this Agreement, the AAA shall promptly release to the client
and/or the client's guardian or custodian all of the client’s parsonal property. This section does not
prohinit the AAA from implementing such lawful and reasonable policies, procedures and practices as
the AdL deems necessary for safe, appropriate, and effective service delivery {for example,
appropriately rasticting cllants’ access to, of possesslon or use of lawlul oF unlawful weapons and

drugs).

Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default, Any waiver shall not be construed 1o be a modification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Only the
Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on behalf of DSHS

HIP&A Compliance

Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA,
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36. Definitions

a.

“Business Associate,” as used in this Contract. means the "Contractor” and generally has the same
meaning as the term “business associate” al 45 CFR 160.103. Any referance to Business
Associate in this Contract includes Business Associate’s employees, agents, officars,
Subcontractors, third party contractors, volunteers, or directors.

“‘Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U.S. Department of Health and Human
Services, Office for Civil Rights.

“Breach” means the acquisition, access, use, or disclosure of Protected Health Information ina
manner not permitted under the HIFAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164402,

“‘Covered Entity” means DSHS, a Covered Entily as defined at 45 CFR 160103, in its conduct of
covered functions by its health care components.

‘Designated Record Sei” means a group of records maintained by or for a Covered Entity, that is:
the madical and biling records about Individuals maintained by or for a covered health care
previder, the enrcliment, payment, claims adjudication, and case or madical management record
systams maintained by or for a health plan; or Used in whole or part by or for the Covered Enfity to
miake decisions about Individuals,

“Electronic Protected Health Information (EFHI)" means Protected Health Information that is
tranamitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 180.103.

“HIFAA™ means the Health Insurance Portability and Accountability Act of 1995, Pub. L. 104-191, as
maodified by the American Recovery and Reinvestment Act of 2009 ("ARRA"), Sec. 13400 — 13424,

H.R. 1{2008) (HITECH Act).

*HIFAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164,

“Individual{s)” means the person(s) who is the subject of PHI and includes a person who qualifies
as a personal reprasentativa in accordance with 45 CFR 164.502(g).

“WMinimum Necessary” means the least amount of PHI necessary to accomplish the purpose for
which the PHI is needed.

“‘Protected Health Information (PHI)" means individually identifiable health information created,
receivad, mainfainzd or transmitted by Business Azsocizte on bebalf of 2 health care compoengnt of
the Covered Entity that relates to the provision of health care to an Individual, the past, present, or
future physical or mental health or condition of an Indiidual, or the past, present, or future payment
for provision of health care to an Individual. 45 CFR 1680.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the Individual. 45 CFR 160,103, PHI is informaticon trangmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Farnily Educational Rights and Privacy Act, as amended, 20 USCA 1232a(a)(4)(B)(iv) or
employment records held by & Covered Entity in its role as employer.

“Security Incident’ means the attempted or successful unauthorized access, use, disclosure,
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modification or destruction af infermation or interferance with system operations in an information
system

. "Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its

definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintains, or transmits Protected Health Information on behalf of another Business Associate.

“Use” includes the sharing, employment, application. utilization, examination, er analysis, of PHI
within an entity that maintains such information.

37.  Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promulgated by the U.S. Depariment of
Health and Human Services, Office of Civil Rights.

38. Use and Disclosure of PHI. Business Associate is limited to the following parmitted and required usas
or disclosuras of PHI;

a.

Cuty to Protect PHI. Business Associate shall protect PHI from, and shall use appropriate
safaguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI ather than as provided for in this Contract or as requined by law, for as long as the
FHI is within its possession and contral, even after the fermingtion or expiration of this Confract.

Minimum Necessary Standard. Business Associate shall apply the HIFAA Minimum Necessary
standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 {d)(2) through (d)(5).

Disclosure as Part of the Provision of Services. Business Associate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as required by law, and shall not
Use ar disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set farth below.

Uze for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associate or to carry out the legal responsibilities
of the Business Assoclata.

Disclosure for Proper Management and Adminisiration. Business Associale may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibiliies of the Business Associate, provided the disclosures are required by law, or
Business Associate obtains reasonable assurances from the person fo whom the information is
disclosed that the information will remain confidential and used or further disclosed only as required
by law of far the purposes faor which it was dizclogad 1o the parsan, and the person natifias tha
Business Associate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

Imparmissible Use or Disclosure of PHI. Business Associate shall report fo DSHS in writing all
Lises ar disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Motification by a Business Associale), as well as any Security
Incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable, any harmful effect resulting from the imparmizssible Use or disclosure.
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a. Failure to Cure, If DSHS learns of a pattern or practice of the Business Associate that constitutes a
violation of the Business Associate's obligations under the terms of this Conftract and reasonable
staps by DSHS do not end the vialation, DSHS shall terminate this Contract, if feasible. |n addition,
If Business Associate learns of a pattem or practice of its Subcontractors that constitutes a violafion
of the Business Associate's obligations under the terms of their contract and reasonabile steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by
DEHE, if DEHE determines that Business Associate has violated a material ferm of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cura a violation of this Buginess Associate Agreement before exercising a termination for cause,

I Consentto Audit. Business Associate shall give reasonable access o PHI, its internal practices,
records, books, documents, electronic data and/or all other business information received from, or
created or recaived by Business Associate on bahalf of DSHS, 1o the Secretary of DHHS andfor to
DEHS for use in determining compliance with HIPAA privacy requirements.,

J.  Cbligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Confract for any reason, with respect to PHI received from DSHS, or created, maintained, or
received by Business Associate, or any Subconfractors, on behalf of DSHS, Business Associate
shall:

{1} Retain only that PHI which is necessary for Business Associate to continue its proper
management and administration or to carry out its kegal responsibilities;

(2} Retum to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

{3) Continue to use appropriate safaguards and comply with Subpart C of 45 CFR Part 164
(Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors refain the
PHI;

(4) Mot Use or disclose the PHI retained by Business Associate or any Subcontractors other than
fior the purposas for which such PHI was retained and subject to the same conditions set cut in
the "Use and Disclosure of PHI" section of this Coniract which applied prior to termination; and

{5) Retumn to DSHE or destroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Assocate for its proper managemeant and
administration or fo carry out its legal responsibilities.

k. Sumvival. The cbligations of the Business Associate under this section shall survive the termination
or expiration of thiz Contract.

39, Individual Rights.
a. Accounting of Disclosuras,

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164 628, of PHI and information related to such disclosures.
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{2} Within ten {10} business days of a request from DSHS, Business Associate shall make available
te DSHS the information in Business Associate’'s possession that is necessary for DEHS to
respond in a timely manner to a requeast for an accounting of disclosuras of PHI by the Business

Associate. See 45 CFR 164.504(2)(2)(il)(G) and 164.528(b)(1).

{3) At the request of DSHS or in response to a request made directly to the Business Associate by
an Individual, Buginess Associate shall rezpond, in a timaly manner and in accordancs with
HIPAA and the HIPAS Rules, to requests by Individuals for an accounting of disclosures of PHI

{4) Business Associate record keeping procedures shall be sufficient to respond to a request for an
accounting under this section for the six (8) years prior to the date on which the accounting was

requested.

b. Access

(1) Buginess Associate shall make available PHI that it holds that is part of a Designated Record
Set when raquested by DSHS or the Individual as necessary to satisfy DEHS's obligations
under 45 CFR 164, 524 (Access of Individuals to Protected Health Information).

{2) When the request is made by the Individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Asscciate shall comply with
requirements in 45 CFR 164 524 (Access of Individuals to Protected Health Information) an
form, fime and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days,

¢, Amendment,

(1) If DEHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will infarm Business Associate of the
amendment pursuant to 45 CFR 164.526(c){3) (Amendment of Protected Health Information).

(2) Business Aszociate shall make any amendments to PHI in a Dasignated Record Set as directed
by DEHE or as necessary to satisfy DSHS's obligations under 45 CFR 164,528 (Amendment of

Protected Health Information).

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(e){1 (i},
164 .504(e)(11i), and 164, 308(b)(2), Business Associate shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create. receive, maintain, or transmit PHI on
Business Associate’s behalf, enter into a written contract that contains the same terms, restrictions,
requirements, and conditions as the HIFAA compliance provisions in this Contract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate's
Subcontractor with ke own business associates a8 required by 45 CFR 164,314{a}{2)(b) and
164.504({e}(5) .

Obligations. To the extent the Business Associate is to carry out one or more of DSHS's obligation(s)
under Subpart E of 45 GFR Part 164 (Privacy of Individually ldentifiable Health Information), Business
Associate shall comply with all requirements that would apply ta DSHS in the performance of such
obligation{s).

Liability. Within ten (10} business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action intiatad by the Office for Civil Rights basad on an allegafion of
violation of the HIPAA Rules and must inform C3HS of the outcome of that action. Business Associate
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bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
vialations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found liable.

Breach Notification.

d.

In the: event of a Breach of unsecured PHI or disclesure that compromises the privacy or security of
PHI cbtained from DEHS or invalving DSHS clients, Business Associate will take all measures
required by state or federal law.

Business Assaciate will notify DSHS within one (1) business day by telephone and inwriting of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it bacomes aware which potentialty
compromises the secunty or privecy of the Protected Health Information as defined in 45 CFR
164402 {Definitions).

Buzinaze Azsociate will natify the DSHS Contact shown on the cover page of this Contract within
ana (1) business day by telephans or e-mail of any potential Ereach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who iz responsible as the primary point
of contact, Business Assoclate will address communications to the DSHS Contact. Businass
Associate will coordinate and cooperate with DSHE to provide a copy of its investigation and other
information reguested by OSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications ware sent.

If DSHS determines that Business Associate or its Subcontractor(s) or agent(s) is responsible for a
Breach of unsacurad PHI:

{1} requiring notification of Individuals undar 45 CFR § 164 404 {Notification to Individuals),
Business Asscoiate bears the respensibility and costs for notifying the affected Individuals and
receiving and responding to those Individualz’ questions or requests for additional information;

{2) requiring notification of the media under 45 CFR § 164,406 (Motification 1o the meadia), Business
Associate bears the responsibility end costs for notifying the media and receiving and
regponding to media questions or reguests for additional information;

(3) requiring notification of the U.S. Deparimeant of Health and Human Services Sacretary under 45
CFR § 164 408 [Motification to the Secretary), Business Associate bears the responsibility and

costs for notifying the Secretary and recenving and responding to the Secretary’s questions or
requests for additional information; and

{4) DSHS will take appropriate remedial measuras up to termination of this Contract,

Miscellaneous Provisions,

2 Regulatory References, A reference in this Confract fo a section in the HIFAA Rules means the

b.

section as in effect or amended.

Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
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HIPAA Rules,
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1. Definitions.

a

“AAAT or "Contractor” shall mean the Area Agency on Aging that is a party to this agreement, and
includes the AAA's officers, directors, trustees. employees and/or agents unless otherwise stated in

this Agreement. For purposes of this Agreement, the AAA or agent shall not be considered an
employee of DSHS

“Agresment” means this Agreement, including all decuments attached or incorporated by
refarenca.

"Allocable costs™ are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by those costs.

“Allowable costs” are those costs necessary and reasonable for proper and efficient performance of
this Agreament and in conformance with this Agreemeant. Allowable costs under federal awards o
local or tribal governments must be in cenformance with Office of Management and Budget (OMEB)}
Circular A-E7, Cost Principles for State, Local and Indian Tribal Governments,; allowable costs
under federal awards 1o non-profit erganizations must be in conformance with OME Gircular A-122,
Cost Principles for Non-Profit Organizations.

“Area Plan® means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable objectives, outcomes, units of service,
and identifies the planning, coordinaticn, administration, social services and evaluation of activities

to be undertaken by the A&4 fo camy out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives

funds.

“Assignment” means the act of transferring lo anather the rights and obligations under this
Agreement.

“Business Associate” means a Business Associate as defined in 45 CFR 160103, who performs or
assists in the performance of an activity for or an behalf of the Covared Entity that invelves the use
or dizclosure of protected health information (PHI). Any reference to Business Asscciate under this
Agreement includes Business Assoclate's employees, agents, officers, subcontractors, third party
contractor's, volunteers, or directors.

“CFR” means Code of Federal Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

“Client” means an individual that is eligible for or recelving services pravided by the AAA in
connection with this Agreement

"Covered Entity” means DSHS, a Coverad Entity as defined in 45 CFR 160.103.

"Contracts Administrator” means the manager, or successor, of Central Contract Services or
sucoessor saction or office,

“Diebarment” means an action taken by a Federal official to exclude a person or business entity
from participating in transactions involving certain federal funds.

. "“Designated Record Set” means a group of records maintained by or for the Covered Entity that is

the medical and billing records about the individuals or the enroliment, payment, claims
adjudication, and case or medical management records, used in whobe or part by or for the Covered
Entity to make decisions about individuals.
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n. "DSHE" or “the Department” means the state of Washington Depariment of Social and Health
Bervices and its employees and authorized agents.

o. "Equipment” means tangible, nonexpendable, personal propery having a useful life of more than
one year and an acquisition cost of $10,000 or more per unit.

p. “HIPAA" means the Health Information Portability and Accountability Act of 1996, as codified at £42
USCA 1320d-d8.

q. “Individual” means the person who is the subject of PHI and includes a person who qualifies as a
personal representative in accordance with 45 CFR 164.502(g).

r. “Older Americans Act” refers to P.L. 106-501, 106th Congress, and any subsequent amendments
or replacement statutes thereto.

3. “Personal Information™ means information identifiable to any person, including, but not limited to,
information that relates to a person's name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephong numbers, social security numbers,
driver license numbears, other identifying numbers, and any financial idenfifiers.

I. “PHI" means protected health information and is information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental health or condition of an individual, or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used lo identify the individual. 45 CFR 160.103. PHI is information
transmitted, maintained. or stored in any form or medium, 45 CFR 164.501. PHI does not include
education records coverad by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g(a)(4){b)(iv).

u. "RCW' means the Revised Code of Washington, Al references in this Agreement to RCW chapters
or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters

can be accessed at hilp://sic le wa.gov.

v. "Real Property” means land, including land improvements, structures, and appurlenances therelo,
axcluding movable machinery and equipment.

W, “Regulation” means any federal, state, or local regulation, rule, or erdinance.

¥, “Subcantract’ and “AAA Provider Conlract” means any separate agreament or confract between tha
AAs and an individual or enfity (“Subcontractor”) to perform all or & portion of the duties and
obligations that the Contractor is obligated to perform pursuant to this Agreement.

y. “Subeortractor” and “AAA Provider Contractor” means an individual or entity (including its officers,
directors, frustees, employees, andior agents) with whom the AAA confracts to provide services
that are specifically defined in the Area Plan or are otherwise approved by DSHS in accordance
with this Agresment.

z. “Subrecipient” means a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal pregram, but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency.

aa. “Supplies” means all tangible personal property other than equipment as defined herein,
DSHS Central Conlract Services Page 20
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bb. “WAC" means the Washington Administrative Code, All references in this Agreament to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at hitpuisic. lag.wa. gov,

co. “Unique Entity Identifier (UEI)” means a unique number assigned to all entities (public and private
companies, individuals, institutions, or organizations) who register to do business with the federal
government.

2. Statement of Work. The AAA shall perform the services as set forth in the attached Statement of
Work (Exhibit A).

3 Billing Procedure. DSHS shall pay o the AAA all allowable and allocable costs incured as evidenced
by proper invoice by the AAA submitted to DSHS on a menthly basis in accordance with the Budget
{Exhibit B), which is aftached hereto and incorporated herein. The AAS shall reguest payment uging
forms as designated by DEHS.

4. Payment. DSHS shall pay the AAA upon acceptance by DSHS of properly-completed invoices and
approval of reguired reports. DSHS shall pay the AAA an amount not o excead the maximwm
consideration specified an Page 1 of this Agreement for the satisfactory performance of all work set
forth in the Statement of Work. If this Agreement is terminated, DSHS shall only pay for perfformance
rendered or costs incurred in accordance with the terms of this Agreement prior to the effective date of
termination.

If the AAA claims and is reimbursed for costs under this Agreement which DSHS later finds were
claimed in error or not allowable costs under the terms of this Agreement, DSHS shall recover those
costs and the AAA shall fully cooperate during the recovery.

DSHS shall not make any payments in advance or anticipation of the delivery of services to be provided
pursuant to this Agreement. Unless otherwise spacified in this Agreament, DSHS shall nol pay any
claims for payment for services submitted more than forty-five (45) days after completion of the confract
period, Tha A8A shall not bill DSHS for sarvices parformed under this Agreement, and DSHS shall not
pay the AAA, Iif the AAA has charged or will charge the State of Washington or any other party under
any other contract or agreement for the same services.

LTCOP Expenditures Note: In order fo maintain fidelity fo the ACL required L TCOP Maintenance of
Effort (MOE), Title 38 and Titke 7 minimum expendifures allocalions for Hfre Ombudsman program miust
be axpended within the curment fiscal year (meaning, within the first nine (9) months of the 0AA
corfract term—(January 1, 2026 — Seplember 30, 2026). Each AAA Iz required fo meel or axcead its
20189 Titla 38 and Title 7 spending levels for ombudsman senvices or if the cument allocated amount is
less than the 2018 reguirement, AAAs are reguired to spend the full 2026 allotment.

The AAA shall complete and submit the attached Local Match Certification Form (Exhibit C) with
their final billing. Final payment will not be made without the completed form.

B. Grant Award Documents. Exhibit D, Motice of Award, is attached hereto and incorporated
herain. Future Notices of Awards for this Agreement will be posted at AAA - Notice of Awards and
AAss will be nofified when the Molice of Awards are posted,

6. Confidentiality. In addition to General Terms and Conditions Canfidentialty language, the AAA or ils
Subcontractors may disclose information to each other, to DSHS, or to appropriate authorities, for
purposas directly connectad with the services provided to the client. Thig includes, but is not limited to,
determining eligibility, providing services, and paricipation in disputes, fair hearings or audits, The AAA
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and its Subcontractors shall disclose information for ressarch, statistical, monitoring and evaluation
purposes conductad by appropriate federal agencies and DSHS.

7. Unique Entity Identifier (UEI). In accordance with the Federal Funding Accountability and
Transparency Act (FFATA, Fublic Law 109-282) implemented on October 1, 2010, the Contractor must
provide thair UEI Mumbear for this Agreement. The Contractor's UEI Number is LDEMNJEZIQDT. If the
LE| Number changes, the Contractor must immediately notify the DSHES Contact listed on Page 1 of
this Agreement and provide the correct UEI Number.

8. Amendment Clause Exception. The only exception to the General Term and Condition Amendment
clause (clause 1.) is when an amendment must be processed to distribute faderal funds to the
Contractor and the funds must be obligated in a Short Timeframe. Shord Timeframe means the
Confractor i unable to follow their standard contract execution procedures in order to timely obligate
the federal funds. By execution of this Contract, the Contractor prospectively agrees to the terms of the
federal fund distribution amendment, which shall be limited to only adding funds to the Contractor's
Budget, The Contractor's designated point-of-contact shall also email DSHS its acceptance of the
amendment prior to final signing of the amendment.

9. Background and Fingerprint Checks. Background check will be completed with staff prior to having
unsuperised access to clients and then every two years thereafter, and as required under RCW
43.204A.710, and RCW 43.43.830 through 43.43.842. Fingerprint check is requirad for staff residing in
the state kess than three (3) consecutive years before employment (this is not required to be updated
every two years as long as in state residency remaing continbous). Documentation of siccessiul
completion of required background and fingerprint checks must be maintained

10. Grant requirements. Confractor shall adhere to the following in carrying out requirements of this
Contract:

a. CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEF 2013)

{1} This contract and employeas working on this contract will be subject to the whistleblower rights
and remadies in the pilot program on Contractor employee whistlieblower protections
established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub, L. 112-238) and FAR 3.908.

(2) The Contractor shall inform its employees in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as
described in section 3.908 of the Federal Acquisition Regulation.

{3} The Contractor shall insert the substance of this clause, including this paragraph {c}, in all
subcontracts over the simplified acquisition threshold https.)/ fwew acquisition gov/far/ part-

2RFAR 2 101 as described in 48 CFR 2.101.

b. Recognize any same-sex marriage legally entered into in a U.S. junsdiction that recognizes their
marnage, including one of the 50 states, the District of Columbia or a U.5. temitory, or in a foreign
country so long as that marriage would also be recognized by a U5, jurisdiction. This applies
regardless of whether or not the couple resides in a jurisdiction that recognizes same-sex marriage.
However, this does not apply 1o registered domestic partnerships, civil unions or similar formal
relationships recognized under the law of the jurisdiction of celebration as something other than a
marriage, Accordingly, reciplents must review and revise, as needed, any policies and procedures
which interpret or apply Federal statutory or regulatory references to such terms as “marriage,”
“spousa,” family,” *household member™ or similar references to familial relationships to reflect

[¥5HS Central Comract Senvices Page 22
1015LS A&A Older Amenicans Act (Dd-27-2022)

69



Special Terms and Conditions

inclusion of same-sex spouss and marriages. Any similar familial terminology references in HHS
statutes, regulations, or policy transmittals will be interpreted to include same-sex spouses and
marriages legally enterad into as described hergin, United States v. Windsor, 133 5.Ct. 2675
{June 26, 2013); section 3 of the Defense of Marriage Act, codified at 1 USC §7.

11. Area Plan. The Contractor will work with HCLA to answer and resolve any CY26 Area Plan budget
allocation, direct services approvals, contracts and commercial relabionships approval, and 7.01
planning questionsfrevisions within one month of receipt of questions from HCLA.

12. Duty to Disclose Business Transactions. Pursuant to 42 CFR 455.105(b), within 35 days of the date
on a request by the Secretary of the U.S. Department of Health and Human Services or DSHS
Contractor must submit full and complete information related to Confractor's business transactions that
include:

The ownership of any subcontractor with whom the Contractor has had transactions tataling more than
$25,000 during the 12-month period ending on the date of the request: and

Any significant buginess trangactions between the Contractor and any whelly owned suppliar, or
between the Contractor and any subcontractor, during the S-year peried ending on the date of the
request, Faiure to comply with requests made under this term may result in denial of payments until the
requested information iz disclosed. See 42 CFR 455.108(c).

13.  State or Federal Audit Reguests. The Contractor is reguired o respond to State or Federal audit

requests for records or documentation, within the timeframe provided by the requestor. The Contractor
must provide all records requested to eithier State or Federal agency staff or their designees.
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Exhibit A, Statement of Work

The A&& shall comply with the Older Americans Act, 45 CFR (Parts 1321, 1322, 1323, and 1324), the Policies
and Procedures for Area Agency on Aging Operations Manual, program guidelines and standards, the
Dapartment of Social and Health Services (DSHS) Home and Community Living Administration (HCLA) Long
Term Care Manual, Management Bulleting, and all other applicable state and federal laws and regulations, in
carrying ouf the following obligations under this Agresment:

1. Area Plan. The AAA shall continug to implement their DSHS approved area plan in accordance
with DSHS guidalines. The area plan shall provide for a comprehensive and coordinated community-
based system of services for older individuals living in the A& planning and service
area, in accordance with the requirements and assurances in the Older Amerncans Act. A budget
supparting projections of OAA sarvices with number of clients to be served and number of units of
service to be provided shall be developed and submitted to DEHS/HCLA annually for the period of
January 1 = December 31.

2. Services provided by the AA#. The AsA shall provide services according to its
approved Area Plan and the Older Americans Act to target those in the Greatest Economic Need and
Greatest Social Nead as defined by each Planning and Service Area (FSA).

3. Sub-recipient Reguirements. As a sub-recipient of federal funds from the Depariment of Health and

Human Services, the AAA shall comply with federal grant sub-recipient requirements containad in 45
CFR 92
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Exhibit C

At s

Tty g e Funds Match Certification
{This form must ba submitted with final contract billing.)

1, cerify that local funds andfor in-kind tems
PRINT NAME

were provided in the amountof %

were provided in the amount of  §
“TYPE AHO SOURCE OF ROR-FROFTT FORDSTITRRS

were provided in the amountof  §
“TYPE ANDSOURCE OF FEDERAL FUNDSTITERS

and were used to match funds paid during the time pariad of through for

TYFE OF SERVICE/CONTRAGT

KAME OF ENTITY

HAME OF AUTHORIZED AGENT CONTRACT { VENDOR NUMBER
AUTHORIZED REFRESENTATIVE'S SIGNATLARE | TITLE OR POSITION
DATE
FRINTED MAME OF ALTHORIZED REFRESENTATIVE TELERFHONE NUMEER
Instructions

Mame: Printed name of the entity's agent authorized o complete certification form.

Type and scurce of funds:  The type and source of funds used. Please break cut different types of
funding sources. Not all funding sources will be necessary to complete each
cerification. In-kind sources need specific identification showing who
donated the itamis) (e.g., volunteers, building use, eic.).

Dollar amount:  Dollars that were wsed to match funds paid during the fime period, Dollars
reported must agree with amaunt on the final biling.

Time frame.  Period of ime the services were provided.
Type of serviceicontract  Services ehgible for matching.
Marme of entity:  Name of entity that is providing the funding match.

Mame of authorized agent:  Name of agent, if different than “name of entity” abowe, that is authorized to
act on behalf of entity.

Contractivendor number;  The contract or vendor number of the entity.
Authorized representative’s signature;  The signature of the entity authorized representative,
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Diate:

Title or position:
Printed name;
Telephone number:

DSHS Central Contracl Services
1HELE Aaa Qlder Amgricans Act (04-27-2022)

Diate when form was completed.

Title or position of ertity suthorized representative

Frinted name of authorized representative.

Telephone number of authorzed representative. Include tha area code.

Page 26
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ATTACHMENT D-2: INTERLOCAL AGREEMENT AAA AGREEMENT STATE/ FEDERAL
[DSHS Agreement #2669-67196] Effective January 1, 2026 — December 31, 2027. Any
subcontract for the Kitsap County Area and Long-Term Care is subject to the provisions of
the applicable Interlocal Data Share Agreement between the Department of Social and
Health Services and the Area Agency on Aging, unless otherwise provided for in the
contract between the Kitsap County Area Agency on Aging and the Contractor. When
referencing the applicable Interlocal Data Share Agreement in relation to the subcontract,
the Kitsap County Area Agency on Aging replaces DSHS and contractor replaces AAA.

10.

AAA General Terms And Conditions

Amendment. This Agreement, or any term or condition, may be modified only by a written amendment
signed by both parties. Only personnel authorized to bind each of the parties shall sign an amendment.

Assignment. Except as otherwise provided herein, the AAA shall not assign rights or obligaions
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written assumption of the A&A’s obligations by the third party.

Client Abuse. The AAA shall report all instances of suspected client abuse to DSHS, in accordance
with RCW 74.34.

Client Grievance. The AAA shall establizh a system through which applicants for and recipients of
services under the approved area plans may present grievances about the activities of the AAA or any
subcontractor(s) related to service delivery. Clients receiving Medicaid funded services must be
informed of their right to a fair hearing regarding service eligibility specified in WAC 388-02 and under
the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

Compliance with Applicable Law. At all times during the term of this Agreement, the AAA and DSHS
shall comply with all applicable federal, state, and local laws, regulations, and rules, including but not
limited te, nondiscrimination laws and regulations.

Confidentiality. The parties shall use Personal Information and other confidential information gained
by reason of this Agreement only for the purpose of this Agreement. DSHS and the AAA shall not
otherwise disclose, transfer, or sell any such information to any other party, except as provided by law
or, in the case of Personal Information except as provided by law or with the prior written consent of the
person to whom the Personal Information pertains. The parties shall maintain the confidentiality of all
Personal Information and other confidential information gained by reason of this Agreement and shall
retumn or certify the destruction of such information if requested in writing by the party to the Agreement
that provided the information.

AAA Certification Regarding Ethics. By signing this Agreement, the AAA certifies that the AAA Is in
compliance with Chapter 42 .23 RCW and shall comply with Chapter 42 23 RCW throughout the term of
this Agreement.

Debarment Certification. The AAL by signature to this Agreement, certifies that the AAA is not
presently debamed, suspended, proposed for debament, declared ineligible, or voluntarily excluded
from participating in this Agreement by any Federal depariment or agency. The AAA also agrees to
include the above requirement in all subconiracts into which it enters, resulting directly from the AAA’s
duty to provide services under this Agreement.

Disputes. In the event of a dispute between the AAA and DSHS, every effort shall be made to resolve
the dispute informally and at the lowest level If a dispute cannot be resolved informally, the AAA shall
present their grievance in writing to the Assistant Secretary for Aging and Long-Term Support
Administration. The Assistant Secretary shall review the facts, contract terms and applicable statutes
and rules and make a determination of the dispute. If the dispute remains unresolved after the
Asgsistant Secretary's determination, either party may request intervention by the Secretary of DSHS, in
which event the Secretary's process shall control. The Secretary will make a determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parties. However, if the Secretary’s determination is
not made within 45 days, either party may procesd with judicial or gquasi-judicial action without awaiting
the Secretary’s determination.

Drug-Free Workplace. The AAA shall maintain a work place free from aleohol and drug abuse.
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11.

12

13

14.

15.

AAA General Terms And Conditions

Entire Agreement. Thiz Agresment including all documents attached to or incorporated by reference,
contain all the terms and conditions agreed upon by the parties. Mo other understandings or
representations, oral or otherwise, regarding the subject matter of thizs Agreement, shall be deemed to
exiat or bind the parties.

Governing Law and Venue. The laws of the State of Washington govem thiz Agreement. In the
event of a lawsuit by the AAA against DSHS involving this Agreement, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County AAA involving this
Agreement, venue shall be proper only as provided in RCW 36.01.050.

Independent Status. Except as otherwize provided in Paragraph 26 herein below, for purposes of this
Agreement, the AAA acknowledges that the AAA is not an officer, employee, or agent of DSHS or the
State of Washington. The AAA shall not hold out itself or any of it employees as, nor claim status as,
an officer, employee, or agent of DSHS or the State of Washington. The AAA shall not claim for itself
or its employees any rights, privileges, or benefits, which would accrue to an employee of the State of
Washington. The AAA shall indemnify and hold harmless DSHS from all obligations to pay or withhold
federal or state taxes or confributions on behalf of the AAA or the AAA's employees.

Ingpection. Either party may request reasonable access to the other party's records and place of
business for the limited purpose of monitoring, auditing, and evaluating the other party's compliance
with this Agreement, and applicable laws and regulations. During the term of thiz Agreement and for
one (1) year following termination or expiration of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with aceess to its place of business and to its records
which are relevant to its compliance with this Agreement and applicable laws and regulations. This
provision shall not be construed to give either party access to the other party's records and place of
buginess for any other purpose. Mothing herein shall be construed to authorize either party to possess
or copy records of the other party.

AAA Provider Contracting Insurance Requirements

The AsA shall include the following insurance requirements in all AAA Provider Contracts entered into
pursuant to this Contract, at AA4 Provider Contractor's expense, the following insurance coverages,
and comply with the following insurance reguirements.

a. General Liability Insurance

The AA4 Provider Contractor shall maintain Commercial General Liability Insurance or Business
Liability Insurance, no less comprehensive than coverage under- Insurance Service Offices, Inc.
(190 form CG 00-01, including coverage for bodily injury, property damage, and contractual
liability. The amount of coverage shall be no less than $2,000,000 per occurrence and $4,000,000
General Aggregate. The policy shall include liability arizing out of the parties’” performance under
their Contract, including but not limited to premises, operations, independent contractors, products-
completed operations, personal injury, advertizing injury, and liability assumed under an insured
contract. The AAA, itz elected and appointed officials, agents, and employees of the state, shall be
named as additicnal insureds.

b. In lieu of general liakility insurance mentioned in Subsection a. above, if the AAA Provider
Contractor is a sole proprietor with less than three (3) contracts, the AAA Provider Contractor may
choose one of the following three (3) general liability policies, but only if attached to a professional
liability policy. If selected the policy shall be maintained for the life of the contract.

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the AAA Provider Contractor wherever the service iz performed with minimium limits of
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$2 000,000 per occurrence; and $4 000,000 General Aggregate. The AAL itz elected and
appointed officials, agentz, and employees shall be named as additional insureds;

or

Workplace Liability Insurance, incuding coverage for bodily injury and property damage that
provides coverage wherever the service is performed with minimum limits of $2,000,000 per
occurrence; and $4 000,000 General Aggregate. The AAA, its elected and appointed officials,
agents, and employees shall be named as additional insured:

or

Premises Liability Insurance if services are provided only at their recognized place of business,
including coverage for bodily injury, property damage with minimum limits of 32,000,000 per
occurrence; and $4,000,000 General Aggregate. The AAA, its elected and appointed officials,
agents, and employees shall be named as additional insureds.

c. Professional Liability—if needed (ermmors & omissions)

The AAL Provider Contractor shall maintain insurance of at least $1,000,000 per occurmrence,
52,000,000 General Aggregate for malpractice or errors and omigsions coverage against liakility for
damages because of personal injury, odily injury, death, or damage to property, including loss of
use, and damages because of negligent acts, emors, and omissions in any way related to this
contract.

d. Workers' Compengsation
The AAL contractor shall comply with all applicable Workers' Compensation, occupational disease,
and occupational health and safety laws and regulations. The A&A, State of Washington, and
DSHS shall not be held responsible for claims for Workers' Compensation under Title 51 RCW by
the AAA Provider Contractor or its employees under such laws and regulations.

e. Employees and Volunteers
Insurance required of the AAA Provider Contractor under the Contract shall include coverage for
the acts and omissions of the AAA Provider Contractors employees and volunteers. In addition, the
AAA Provider Contracts shall ensure that all employees and volunteers who use vehicles to
transport clients or deliver services have personal automobile insurance and curmrent driver's
licenses.

f. Separation of Insureds

All insurance policies shall include coverage for cross liability and contain a “Separation of
Insureds” provisicn.

g. Insurers
The A48 contractor shall obtain insurance from insurance companies idenfified as an admitted
insurer/camier in the State of Washington, with a current Best's Reports® rating of A-, Class VI, or
better.

h. Evidence of Coverage
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The AAA Provider Contractor shall, upon request by AAA, submit a copy of the Certificate of
Insurance, policy, and additional insured endorsement for each coverage required of the AAA
Provider Contractor under this Contract. The Certificate of Ingsurance shall identify the AAA as the
Certificate Holder. A duly authorized representative of each insurer, showing compliance with the
insurance requirements apecified in this Contract, shall execute each Certificate of Insurance.

The AAA Provider Contractor shall maintain copies of Certificate of Insurance, policies, and
additional insured endorsements for each AAA Provider Contractor as evidence that each AAA
Provider Contractor maintains insurance as required by the Contract.

i. Material Changes

The insurer zhall give the A&~ point of contact listed on page one of this Contract 45 days advance
written notice of cancellation or non-renewal of any insurance policy required under this Coniract. If
cancellation iz due to non-payment of premium, the insurer ghall give the AAA ten (10) days
advance written notice of cancellation. Failure to provide notice as required may result in
termination of the Contract.

j-  Woaiver of Subrogation

AsA contractor waives all rights of subrogation against the AAA and DSHS for the recovery of
damages are or would be covered by insurance required under the Contract. AAA confractor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies whether or not the AAA and DSHS receive the waiver of subrogation
endorsement from the insurer.

k. Coverage Limits

By requiring insurance, the AAL does not represent that the coverage and limits required in this
Contract will be adeguate to protect the AAA Provider Contractor. Such coverage and limits shall
not limit the AA4%A Provider Contractor's liability in excess of the reguired coverage and limits, and
ghall not limit the AAA Provider Contractor's liability under the indemnities and reimbursements
granted to the AAA, the State, and DSHS in this Confract.

l.  Primary Coverage

All AAA Provider Contractor's insurance provided in compliance with this Contract shall be primary
and shall not seek contribution from insurance or self-insurance programs afforded to or maintained
by the AAAL Insurance or self-insurance programs afforded to or maintained by the AAL shall be in
excess of, and shall not contribute with, insurance required of the A8A Provider Contractor and any
AAA Provider Contractor's Contractor under this Contract.

m. Waiver

The AAA contractor waives all rights, claims, and causes of action against the AAA the State of
Washington, and DSHS for the recovery of damages to the extent said damages are covered by
insurance maintained by AAA Provider Contractor.

n. Liakility Cap

Any limitation of liability cap set forth in this Contract shall not preclude the AAA from claiming
under any insurance maintained by the AAA contractor purguant to this Contract, up to the policy
limits.
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0. Business Automobile Liability Insurance

The AAA contractor shall maintain a Business Automobile Policy on all vehicles used to transport
clients, including vehicles hired by the AAA contractor or owned by the AAA Provider Contractor's
employess, volunteers or others, with the following minimurm limits: 51,000,000 per accident
combined single limit. The AAA Provider Contractor's camier shall provide the A&8A with a waiver of
subrogation or name the AAA as an additional insured.

p. Indemnification and Hold Harmless

{1) The AAA Provider Confractor shall be responsible for and shall indemnify, defend, and hold the
AAMA and DSHS hammless from any and all claims, costs, charges, penalties, demands, losses,
liabilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of or relating
to a) the AAA contractor's performance or failure to perform this Confract, or b) the acts or
omissions of the AAA contractor.

{2) The AAA contractor's duty to indemnify, defend, and hold the AAA and DSHS harmless from
amy and all claimg, costs, charges, penalties, demands, loszes, liabilities, damages, judgments,
or fines shall include the AAA and DSHS® personnel-related costs, reascnable attorney's fees,
court costs, and all related expenses.

{3) The Contractor waives its immunity under Title 51 RCW to the extent it iz required to indemnify,
defend, and hold hammless the State and itz agencies, officials, agents, or employees.

{4) Nothing in this term shall be construed as a modification or limitation on the AAA confractor's
chligation to procure insurance in accordance with this Confract or the scope of said insurance.

16. Insurance Required for AAA.

DSHS certifies that it is self-insured under the State’s seli-insurance liability program, as provided by
RCW 4.92 130, and shall pay for losses for which it is found liable.

The AAA certifies, by checking the appropriate box below, initialing to the left of the box selected, and
signing this Agreement, that:

5455 [X]  The contractor is self-insured or insured through a risk pool and shall pay for losses
for which it iz found liable and shall, pricr to the execution of this Agreement by DSHS, provide proof
of coverage to the effect to the DSHS contact on page one of this Agresment_; or

The Contractor maintains the types and amounts of insurance identified below and shall,
pricr to the execution of this Agreement by DSHS, provide cerdificates of insurance to the effect to the
DSHS contact on page one of thiz Agreement.

Commercial General Liability Insurance (CGL1—to include coverage of bodily injury, property damage,
and contractual liability, with the following minimum limitz: Each occurrence--$2,000,000; General
Aggregate—54,000,000. The policy shall include liability arising out of premises, injury, and ability
assumed under an insured contract. The State of Washington, DSHS, its elected and appointed
officials, agents, and employees, shall be named as additicnal insureds.

17. Maintenance of Records. During the term of this Agreement and for six (6) years following termination
or expiration of this Agreement, both parties shall maintain records sufficient to:

a. Document performance of all acts required by law, regulation, or this Agreement;
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19.

20,

21.

22,

AAA General Terms And Conditions

b. Demonstrate accounting procedures, practices, and records that sufficiently and properly document
the AAA's invoices to DSHS and all expenditures made by the AAA to perform as regquired by this
Agreement.

For the same period, the A&A shall maintain records sufficient to substantiate the AfA s statement of
its organization’s structure, tax status, capabhilities, and perfformance.

Medicaid Fraud Control Unit (MFCU). As required by federal regulations, the Health Care Authority,
the Department of Social and Health Services, and any contractors or subcontractors, shall promptly
comply with all MFCU requests for records or information. Records and information includes, but is not
limited to, records on micro-fiche, film, scanned or imaged documents, namatives, computer data, hard
copy files, verbal information, or any other information the MFCU determines may be useful in camying
out itz responzibilities.

Order of Precedence. In the event of an incongistency in this Agreement, unless otherwise provided
herein, the inconsistency shall ke resclved by giving precedence, in the following order, to:

a. Applicable federal CFR, CMS Waivers and Medicaid State Plan;
b. State of Washington statues and regulations;

¢. ALTSA Management Bulleting and policy manuals;

d. This Agreement; and

e. The AAA's Area Plan.

Ownership of Client Assets. The AAA shall ensure that any client for whom the AAA or
Subcontractor iz providing services under this Agreement shall have unrestricted access to the client's
personal property. For purposes of this paragraph, client’s personal property does not pertain to client
records. The AAA or Subcontractor shall not interfere with the client's ownership, possession, or use of
such property. Upon termination of this Agreement, the A4 or Subcontractor shall immediately
release to the client andior DSHS all of the client's personal property.

Ownership of Material. Material created by the AAA and paid for by DSHS as a part of this
Agreement shall be owned by DSHS and shall be *work made for hire” as defined by Title 17 USCA,
Section 101. This matenal includes, but is not limited to: books; computer programs; documents; films;
pamphilets; reports; sound reproducticns,; studies; surveys; tapes; andfor training matenals. Materal
which the AAA uses to perform this Agreement but is not created for or paid for by DSHS is owned by
the AAA and is not “work made for hire”; however, DSHS shall have a license of perpetual duration to
use, modify, and distribute this material at no charge to DSHS, provided that such license shall be
limited to the extent which the AA& has a right to grant such a license.

Ownership of Real Property, Equipment and Supplies Purchased by the AAA. Title to all property,
equipment and supplies purchased by the AAA with funds from this Agreement shall vest in the AAA.
When real property, or equipment with a per unit fair market value over $5000, is no longer needed for
the purpose of camying out thiz Agreement, or this Agreement iz terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. I the per unit fair market value of
equipment is under $5000, the AAA may retain, sell, or dispose of it with no further obligation.

Proceeds from the sale or lease of property that was purchased with revenue accrued under the Casze
Management/MNursing Services unit rate must be expended in Medicaid TXIX or Aging Network
programs.
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When supplies with a total aggregate fair market value over $5000 are no longer needed for the
purpose of cammying out this Agreement, or this Agreement is terminated or expired and will not be
renewed, the AAA shall request disposition instructions from DSHS. If the total aggregate fair market
value of equipment iz under $5000, the AAA may retain, sell, or disposs of it with no further obligation.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Ownership of Real Property, Equipment and Supplies Purchased by DSHS. Title to property,
equipment and supplies purchased by DSHS and provided to the AAA to carry out the activities of this
Agreement shall remain with DSHS. When real property, eguipment or supplies are no longer needed
for the purpose of carrying out this Agreement, or this Agreement is terminated or expired and will not
be renewed, the AAA shall request digposition instructions from DSHS.

Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

Responsibility. Each party to this Agreement shall be responsille for the negligence of its officers,
employees, and agents in the perfformance of this Agreement. No party to this Agreement shall be
responsgible for the acts and/or omissions of entities or individuals not party to this Agreement. DSHS
and the AAA shall cooperate in the defense of tort lawsuits, when possible. Both parties agree and
understand that this provision may not be feasible in all circumstances. DSHS and the AAA agree to
notify the attorneys of record in any tort lawsuit where both are parties if either DSHS or the AAA enters
into setlement negotiations. It is understood that the notice shall occur prior to any negotiations, or as
soon as possible, and the notice may be either written or oral.

Restrictions Against Lobbying. The AAA cerdifies to the best of its knowledge and belief that no
federal appropriated funds have been paid or will be paid, by or on behalf of the AAL to any person for
influencing or attempting to influence an officer or employee of a federal agency, a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, koan or cooperative
agreement.

If any funds other than federal appropriated funds have or will be paid for the purposes stated above,
the AAL must file a disclosure form in accordance with 45 CFR Section 93.110.

The AAA shall include a clause in all subcontracts restricting subcontractors from lobbying in
accordance with this section and requiring subcontractors to certify and disclose accordingly.

Severability. The provisions of this Agreement are severable. If any court holds any provision of this
Agreement, including any provision of any document incorporated by reference, invalid, that invalidity
shall not affect the other provizions this Agreement.

Subcontracting.
a. The AAA may, without further notice to DSHS; subcontract for those services specifically defined in
the Area Plan submitted to and approved by DSHS, except subcontracts with for-profit entities musat

hawe prior DSHS approval.

b. The AAA must obtain prior written approval from DSHS to subcontract for services not specifically
defined in the approved Area Plan.

¢. Any subcontracts shall be in writing and the AAA shall be rezponsible to ensure that all terms,
conditions, assurances and certifications set forth in this Agreement are included in any and all
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client services Subconfracts unless an exception to including a particular term or terms has been
approved in advance by DSHS.

d. Subcontractors are prohibited from subcontracting for direct client services without the prior written
approval from the AAL

e. When the nature of the service the subcontractor is to provide requires a cerification, license or
approval, the AAA may only subcontract with such contractors that have and agree to maintain the
appropriate license, cerification or accrediting requirements/standards.

f. Inany contract or subcontract awarded to or by the AAA in which the authority to determine service
recipient eligibility is delegated to the AAA or to a subcontractor, such contract or subcontract shall
include a provision acceptable to DSHS that specifies how client eligibility will be determined and
how service applicants and recipients will be informed of their right to a fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable prompiness.

g. IfDOSHS, the AAA and a subcontractor of the AAA are found by a jury or trier of fact to be jointly
and severally liable for damages rizing from any act or omiggion from the contract, then DSHS shall
be responsible for its proportionate share, and the AAA shall be responsible for its proportionate
share. Should the subcontractor be unable to satisfy its joint and several liability, DSHS and the
AAA shall share in the subcontractor's unsatisfied proportionate share in direct proportion to the
respective percentage of their fault as found by the jury or trier of fact. Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than
DSHS and the AAA. This term shall not apply in the event of a settlement by either DSHS or the
ALA

h. Any subcontract shall designate subcontractor as AAA's Business Associate, as defined by HIPAA,
and shall include provigions as required by HIPAA for Business Associate contract. AAA shall
ensure that all client records and other PHI in possession of subcontractor are returned to AAA at
the termination or expiration of the subcontract.

28. Subrecipients.

a. General. If the AAA s a subrecipient of federal awards as defined by 2 CFR Part 200 and this
Agreement, the AAA shall:

{1) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and numkber, award number and year, name of the federal agency, and name of the
pass-through entity;

{2) Maintain intermal controls that provide reasonable assurance that the AAL is managing federal
awards in compliance with laws, regulations, and provigions of contracts or grant agreements
that could have a material effect on each of its federal programs;

{3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

{4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Conftractor and its Subcontractors who are subrecipients;

{5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments
to 2 CFR Part 200, and any successor or replacement Office of Management and Budget
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(OMB) Circular or regulation; and

(6) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section S04 of the Rehabilitation Act of 1973, Title Il of the Amercans with
Disabiliies Act of 19580, Title 1 X of the Education Amendments of 1972, The Age Discrimination
Act of 19735, and The Department of Justice Mon-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to
hitos-ffojp.goviaboutiofficesfocr. him for additional information and access to the aforementioned
Federal laws and regulations.)

. Single Audit Act Compliance. If the AAA iz a subrecipient and expends $750,000 or more in

federal awards from all sources in any fiscal year, the AAA shall procure and pay for a single audit
or a program-gpecific audit for that fiscal year. Upon completion of each audit, the AAA shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable),
and a copy of any management letters issued by the auditor;

{2} Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findingz® reporting the status of all
audit findings included in the prior audit's schedule of findings and questioned costs.

Owverpayments. I it is determined by DSHS, or during the course of the required audit, that the AAA
has been paid unallowable costs under this Agreement, DSHS may reguire the AAA to reimburse
DSHS in accordance with 2 CFR Part 200.

(1) For any identified overpayment involving a subcontract between the AAA and a tribe, DSHS
agrees it will not zeek reimbursement from the AAA, if the identified overpayment was not due
to any failure by the AAA.

Survivability. The terms and conditions contained in this Agreement, which by their sense and
context, are intended to survive the expiration of the particular agreement shall survive. Surviving
terms include, but are not limited to: Confidentiality, Disputes, Inspection, Maintenance of Records,
Cwnership of Material, Responsibility, Termination for Default, Termination Procedure, and Title fo
Property.

Contract Renegotiation, Suspension, or Termination Due to Change in Funding. |If the funds
[DSHS relied upon to establizh this Contract or Program Agreement are withdrawn, reduced or limited,
or if additional or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal completion of this Contract or Program Agreement:

a. The Contract or Program Agreement may be renegotiated under the revised funding conditions.

b. At DSHS's dizcretion, DSHS may give nofice to the AAA to suspend perfformance when DSHS

determines that there is reasonable likelirood that the funding insufficiency may be rezolved in a
timeframe that would allow Contractor's performance to be resumed prior to the normal completion
date of this contract.

(1) During the perod of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

{2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor writben
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
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notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice” may include email.

{3) If the AAA's proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terme of this
Confract for services rendered prior to the retroactive date of termination.

DSHS may immediately terminate this Contract by providing written notice to the AAA. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. Mo penalty shall accrue to DSHS in the event the termination option in
this section iz exercised.

3. Termination for Convenience. The Contracts Administrator may terminate this Agreement or any in
whole or in part for convenience by giving the AAA at least thirty (30) calendar days' written notice. The
AfA may terminate this Agreement for convenience by giving DSHS at least thirty (30) calendar days’
written notice addressed to: Central Contract Services, PO Box 45811, Olympia, Washington 98504-
5811.
32. Termination for Default.
a. The Contractz Administrator may terminate this Agreement for default, in whole or in part, by written
notice to the AAA, if DSHS has a reasonable basis to believe that the AAA has:
{1) Failed to meet or maintain any requirement for contracting with DSHS;
{2) Failed to perform under any provision of this Agreement;
{3) Violated any law, regulation, rule, or ordinance applicable to thiz Agreement; and/or
{4) Otherwise breached any provision or condition of this Agreement.

. Before the Contracts Administrator may terminate this Agreement for default, DSHS shall provide
the AsA with written notice of the AAA's noncompliance with the agreement and provide the AAA &
reasonable opportunity to comect the AAA s noncompliance. If the AAA does not commect the AAA's
noncempliance within the period of time specified in the written notice of noncompliance, the
Contracts Administrator may then terminate the agreement. The Confracts Administrator may
terminate the agreement for default without such written notice and without opportunity for
commection if DSHS has a reasonable basis to believe that a client’s health or safety is in jeopardy.
The AAA may terminate this Agreement for default, in whole or in part, by written notice to DSHS, if
the AAA has a reasonable basis to believe that DSHS has:

{1) Failed to meet or maintain any requirement for contracting with the ASA;
{2) Failed to perform under any provision of this Agreement;
{3) Violated any law, regulation, rule, or ordinance applicable to this Agreement; and/or
{4) Otherwise breached any provision or condition of this Agreement.
DSHS Central Confract Services Page 11
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d. Before the AAA may terminate this Agreement for default, the AAA shall provide DSHS with written
notice of DSHS' noncompliance with the Agreement and provide DSHS a reasonable opportunity to
commect DSHS' noncompliance. If DSHS does not comect DSHS™ noncompliance within the period
of time specified in the written notice of noncompliance, the AAA may then terminate the
Agreement.

Termination Procedure. The following provisions apply in the event this Agreement is terminated:

a. The AAA shall cease to perform any services required by this Agreement as of the effective date of
termination and shall comply with all reasonable instructions contained in the notice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

k. The AAA shall promptly deliver to the DSHS contact person (or to his or her successor) listed on
the first page this Agreement, all DSHS assets (property) in the AAA's possession, including any
material created under this Agreement. Upon failure to return DSHS property within ten (10)
working days of the Agreement termination, the AAA shall be charged with all reasonable costs of
recovery, including transportation. The AAA shall take reazonable steps to protect and preserve
any property of DSHS that is in the possession of the AAA pending retumn to DSHS.

¢. DSHS shall be liable for and shall pay for only those senvices authonzed and provided through the
effective date of termination. DSHS may pay an amount mutually agreed by the parties for partially
completed work and services, if work products are useful to or usable by DSHS.

d. Ifthe Contracts Administrator terminates this Agreement for default, DSHS may withhold a sum
from the final payment to the AAA that DSHS determines is necessary to protect DSHS against loss
or additional liability. DSHS shall be entitled to all remedies available at law, in equity, or under this
Agreement. If it is later determined that the AAA was not in default, or if the AAA terminated this
Agreement for default, the AAA shall be entitied to all remedies available at law, in equity, or under
thiz Agreement.

Treatment of Client Property. Unless otherwise provided in the applicable Agreement, the AAA shall
enzure that any adult client receiving senvices from the AAA under this Agreement has unrestricted
access to the client's personal property. The AAA shall not interfers with any adult client's ownership,
poasession, or use of the client's property. The AAA shall provide clients under age eighteen (18) with
reasonable access to their personal property that is appropriate to the client’s age, development, and
needs. Upon termination or completion of this Agreement, the AAA shall promptly release to the client
andfor the client's guardian or custodian all of the client's personal property. This section does not
prohibit the AAA from implementing such lawful and reasonakble policies, procedures and practices as
the AAA deems necessary for safe, appropniate, and effective service delivery (for example,
appropriately restricting clients’ access to, or possession or use of, lawful or unlawful weapons and
drugs).

Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a medification of the terms and
conditions of this Agreement unless amended as set forth in Section 1, Amendment. Cnly the
Contracts Administrator or designee has the authority to waive any term or condition of this Agreement
on behalf of DSHS.

HIPAA Compliance
Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA

Definitions
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a. “Business Associate,” as used in this Contract, means the “Contractor” and generally has the same
meaning as the term “business associate” at 45 CFR 160.103. Any reference to Business
Asszociate in this Contract includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U.S. Deparment of Health and Human
Services, Office for Civil Rights.

¢c. “Breach™ means the acquisition, access, use, or disclosure of Protected Health Information in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164_402.

d. “Covered Entity” means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its conduct of
covered functions by its health care components.

e. “Designated Record Set” means a group of records maintained by or for a Covered Entity, that is:
the medical and billing records about Individuals maintained by or for a covered health care
provider; the enrollment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decizions about Individuals.

f. “Electronic Protected Health Information (EPHIY means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.

g. "HIPAA™ means the Health Ingsurance Portability and Accountability Act of 1998, Pub_ L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 ("ARRA"), Sec. 13400 — 13424,
H.R. 1 (2009) (HITECH Act).

h. “HIPAA Rules® means the Privacy, Security, Breach Motification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “Individual{z)" means the personi(s) who is the subject of PHI and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164 .502(g).

j-  “Minimum MNecessary™ means the least amount of PHI neceszary to accompligh the purpose for
which the PHI is needed.

k. “Protected Health Information (PHI)® means individually identifiable health information created,
received, maintained or fransmitted by Business Associate on behalf of a health care component of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or future payment
for provision of health care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the Individual. 45 CFR 160.103. PHI is information transmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records coversd
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g{a)(4)(BXiv) or
employment records held by a Covered Entity in its role as employer.

l.  “Security Incident” means the attempted or successful unauthorized access, use, disclosure,
moedification or destruction of information or interference with system operations in an information
system.
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“Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its
definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintains, or transmitz Protected Health Information on behalf of another Business Associate.

. “Usze” includes the sharing, employment, application, utilization, examination, or analysiz, of PHI

within an enfity that maintains such information.

37. Compliance. Business Associate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promulgated by the U 5. Depariment of
Health and Human Services, Office of Civil Rights.

38. Usze and Digclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHI:

a.

Duty to Protect PHI. Business Associate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpar C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthonzed Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI is within its possession and control, even after the termination or expiration of this Contract.

Minimum Mecessary Standard. Business Associate shall apply the HIPAA Minimum Mecsssany
standard to any Use or disclozure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 (d){2) through {d)(5).

Disclosure as Part of the Provision of Services. Business Associate shall only Use or discloze PHI
as necessary to perform the services specified in this Contract or as reguired by law, and shall not
Usze or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

Use for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associate or to camy out the legal rezponsibilities
of the Business Associate.

. Disclosure for Proper Management and Administration. Business Associate may disclose PHI for

the proper management and administration of Business Associate or to carry out the legal
responsibilities of the Busineas Associate, provided the disclosures are required by law, or
Business Azsociate obtaing reasonable assurances from the person to whom the information is
dizclosed that the information will remain confidential and used or further disclosed only as required
by law or for the purposes for which it was disclosed to the person, and the person notifies the
Business Azsociate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

Impermissible Use or Disclosure of PHI. Business Associate shall report to DSHS in writing all
Uszes or disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Motfication by a Business Associate), as well as any Security
Incident of which it becomes aware. Upon request by DSHS, Buziness Associate shall mitigate, to
the extent practicable, any harmful effect resulting from the impermissible Use or disclosure.

Failure to Cure. If DSHS leams of a patiem or practice of the Business Associate that constitutes a
viclation of the Business Associate's obligations under the terms of this Contract and reasonable
steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feasible. In addition,

DSHS Central Confract Senvices Page 14
101ELS AAA State/Federal Agresment (6-21-2024)

86



AAA General Terms And Conditions

If Business Associate leams of a pattern or practice of its Subcontractors that constitutes a violation
of the Business Associate's obligations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

. Termination for Cause. Business Associate authorizes immediate termination of this Contract by

DSHS, if DSHS determines that Business Associate has violated a material term of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Associate an opportunity to
cure a viclation of this Business Associate Agreement before exercising a termination for cause.

Consent to Audit. Business Associate shall give reasonable access to PHI, its internal practices,
records, books, documents, electronic data and/or all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS andlor to
DSHS for uge in determining compliance with HIPAA privacy reguirements.

Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reagon, with respect to PHI received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

(1) Retain only that PHI which is necessary for Business Associate to continue its proper
management and administration or to carry out its legal responzsibilities;

{2) Return to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

{3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
{Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information to prevent Use or digclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

{4) Mot Use or disclose the PHI retained by Business Associate or any Subcontractors other than
for the purposes for which such PHI was retained and subject to the same conditions set out in
the “Usze and Disclosure of PHI® section of thiz Contract which applied prior to termination; and

{(3) Return to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Associate for its proper management and
administration or to camy out itz legal responsibilities.

Survival. The obligations of the Business Associate under this section shall survive the termination
or expiration of this Contract.

39, Individual Rights.

a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

{2) Within ten (10) bugsiness days of a request from DSHS, Business Associate shall make available
to DSHS the information in Business Associate's possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
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Associate. See 45 CFR 164.504(e)(2)i)3) and 164.528(b)(1).

(3) At the request of DSHS or in response to a request made directly to the Business Assodate by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI.

{4) Buginess Associate record keeping procedures shall be sufficient to respond to a request for an
accounting under this section for the six (5) years prior to the date on which the accounting was
requested.

b. Access

{1) Business Associate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS™s obligations
under 45 CFR 164524 (Acceas of Individuals to Protected Health Information).

{2) When the request is made by the Individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of Individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.

c. Amendment.

(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual’s Designated
Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 164 526(c){3) (Amendment of Protected Health Information).

{2) Business Associate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS's obligations under 45 CFR 164 526 {Amendment of
Protected Health Information).

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 184.502(e)(1){ii),
164 .504(e)( 1)), and 164.308({b)(2), Business Associate shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create, receive, maintain, or transmit PHI on
Business Associate’s behalf, enter into a written contract that containg the same terms, restrictions,
requirements, and condiions as the HIPAA compliance provisions in this Contract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate's
Subcontractor with its own business associates as required by 45 CFR 164.314(a){2)(b) and
1684.504(2)(5) .

Obligations. To the extent the Business Associate is to carmy out one or more of DSHS's obligation(s)
under Subpart E of 45 CFR Part 164 {Privacy of Individually Identifiable Health Information), Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such
obligation(s ).

Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Righte based on an allegation of
violation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found liable.
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43. Breach Notification.

a.

In the event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquigition, access, Use or disclosure of PHI not allowed by the provigions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the secunty or privacy of the Protected Health Information as defined in 45 CFR

164 402 (Definitions).

Business Aszsociate will notify the DSHS Contact shown on the cover page of this Contract within
ong (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who iz responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

If DSHS determines that Business Associate or its Subcontractor(s) or agent(s) iz responsible for a
Breach of unsecured PHI:

(1) reguirng notification of Individuals under 45 CFR § 164.404 (Motification to Individuals),
Busziness Associate bears the responsibility and costs for notifying the affected Individuals and
receiving and responding to those Individuals' questions or requests for additional information;

{2) requiring notification of the media under 45 CFR § 164 406 (Mofification to the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

{3) reguiring notification of the U.S. Department of Health and Human Services Secretary under 45
CFR & 164 408 (Motification to the Secretary), Business Associate bears the responsibility and
costs for notifying the Secretary and receiving and responding to the Secretary’s questions or
requests for additional information; and

(4) DSHS will take appropriate remedial measures up to termination of this Contract.

44, Miscellaneous Provisions.

a.

Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the
section as in effect or amended.

Interpretation. Any ambiguity in this Confract shall be interpreted to permit compliance with the
HIFAA Rules.
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1. Definitions.

a.

m.

“AAAT or “Contractor” shall mean the Area Agency on Aging that is a party to thiz agreement, and
includes the AAA's officers, directors, trustees, employees andfor agents unless otherwize stated in
thiz Agreement. For purposes of this Agreement, the AA4 or agent shall not be considered an
employee of DSHS

“Agreement” means thiz Agreement, including all documents attached or incorporated by
reference.

“Allocable costs” are those costs which are chargeable or assignable to a particular cost objective in
accordance with the relative benefits received by those costs.

“Allowable costs” are those costs necesasary and reasonable for proper and efficient performance of
thiz Agreement and in conformance with this Agreement. Allowable costs under federal awards to
local or tribal governments must be in conformance with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State, Local and Indian Tribal Governments; allowable costs
under federal awards to non-profit organizations must be in conformance with OMB Circular A-122,
Cost Principles for Mon-Profit Organizations.

"Area Plan™ means the document submitted by the AAA to DSHS for approval every four years, with
updates every two years, which sets forth goals, measurable cbjectives, outcomes, units of service,
and identifies the planning, cocrdination, administration, social services and evaluation of activities
to be undertaken by the AAA to carry out the purposes of the Older Americans Act, the Social
Security Act, the Senior Citizens Services Act, or any other statute for which the AAA receives
funds.

“Assignment” means the act of transferring to another the rights and cbligations under this
Agreement.

“Business Associate” means a Business Associate as defined in 45 CFR 160.103, who performs or
asgists in the performance of an activity for or on behalf of the Covered Entity that involves the use
or disclosure of protected health information (PHI). Any reference to Business Associate under this
Agreement includes Business Associate's employees, agents, officers, subcontractors, third party
contractors, voluntesrs, or directors.

“CFR" means Code of Federal Regulations. All references in this Agreement to the CFR shall
include any successor, amended, or replacement regulation.

“Client” means an individual that is eligible for or receiving services provided by the AAA In
connection with this Agreement.

“Covered Entity” means DSHS, a Covered Entity as defined in 45 CFR 160.103.

“Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office.

“Debarment” means an action taken by a Federal official to exclude a person or business entity
from participating in trangactions involving certain federal funds.

“Designated Record Set® means a group of records maintained by or for the Covered Entity that is
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the medical and killing records about the individuals or the enrollment, payment, claims
adjudication, and case or medical management records, used in whole or part by or for the Covered
Entity to make decisions about individuals.

n. “DSHS" or “the Depariment” means the state of Washington Department of Social and Health
Senvices and its employees and authorized agents.

0. “Equipment” means tangible, nonexpendable, personal property having a useful life of more than
one year and an acquisition cost of $5000 or more per unit.

p. “Fixed Price Award confract” means the portion of this contract where DSHS provides a unit rate
payment for activites that were completed in accordance with the terms and conditions of this
contract.

g. “Grievance” means an expression of a concemn or dissatisfaction related to a beneficiary's
experience with the person-centered planning process, service plan reguirements, and Home and
Community Based Services seffing requirements. These expressions of concem or dissatisfaction
will be resolved through local processes to the maximum extent possible.

r. “HIPAA™ means the Health Information Portability and Accountability Act of 1996, as codified at 42
USCA 1320d-d8.

5. “Individual® means the person who is the subject of PHI and includes a person who gualifies as a
personal representative in accordance with 45 CFR 164.502(g).

t. Long Term Services and Supports (LTSS) Presumptive Eligibility (PE) is a package of services
allowing the state to waive certain Medicaid requirements and provides individuals an opportunity
for expediated access to specific home and community-based services in their own home and
Medicaid medical coverage, for a limited time, while full functional and financial eligibility are being
determined.

u. “Clder Americans Act” refers to P.L. 106-301, 106th Congress, and any subseguent amendments
or replacement statutes thereto.

v. “Personal Information® means information identifiable to any person, including, but not fimited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
govemmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numkbers, other identifying numbers, and any financial identifiers.

w. “PHI® means protected health information and s information created or received by Business
Associate from or on behalf of Covered Entity that relates to the provision of health care to an
individual; the past, present, or future physical or mental health or condition of an individual, or past,
present or future payment for provision of health care to an individual. 45 CFR 160 and 14. PHI
includes demographic information that identifies the individual or about which there is reasonable
basis to believe, can be used to identify the individual. 45 CFR 160.103. PHI is information
transmitted, maintained, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educaticnal Right and Privacy Act, as amended, 20 USCA
1232g(a)(4)(biv).

¥, “RCW® means the Revised Code of Washington. All references in this Agreement to RCW chapters
or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at hitpi/sle. leg.wa.gowi.
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¥. “Real Property™ means land, including land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

Z. “Regulation™ means any federal, state, or local regulation, rule, or ordinance.

aa. “Subcontract” and “AAA Provider Contract® means any separate agreement or contract between the
Ass and an individual or entity (*Subcontractor”) to perform all or a portion of the duties and
obligations that the Contractor is obligated to perform pursuant to this Agreement.

bk, “Subcontractor” and “AAA Provider Contractor” means an individual or entity (including its officers,
directors, trustees, employees, andlor agents) with whom the AAA contracts to provide services
that are specifically defined in the Area Plan or are otherwise approved by D3HS in accordance
with this Agreement.

cc. “Subrecipient” means a non-federal entity that expends federal awards received from a pass-
through entity to camy out a federal program, but does not include an individual that is a beneficiary
of such a program. A subrecipient may also be a recipient of other federal awards directhy from a
federal awarding agency.

dd. “Supplies” means all tangible personal property other than equipment as defined herein.
ee. “"WAC" means the Washington Administrative Code. All references in this Agreement to WAC

chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at hifp.iisic.leg.wa govy.

fi. “Unique Entity Identifier (UEI)" means a unigue number assigned to all entities {public and private
companies, individuals, institutions, or organizations) who register to do business with the federal
govemment.

2. Statement of Work. The AAA shall provide the services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth in the attached Statement of Work
(Exhibit A).

3. Consideration. Total consideration payable to the AAA for satisfactory performance of the work under
this Agreement is a maximum of $6,228,035, including any and all expenses and shall be based on the
attached Exhibit B, Budget.

4, Billing and Payment.

a. Billing. The A&A shall submit invoices using State Form A-19 Invoice Voucher, or such other form
as designated by DSHS. Consideration for services rendered shall be payable upon receipt and
acceptance of properly completed invoices which shall be submitted to DSHS by the AAA not more
often than monthly.

Except for costs associated with Case Management and Mursing Services for MPC, COPES,
MNIW, and Chore clientz, DSHS will pay to the AAA all allowable and allocable costs incurred as
evidenced by proper invoice in accordance with the ADSA approved AAA Cost Allocation Plan,
Budget (Exhibit B}, and Section 3, Congideration, of this Agreement. The invoice shall describe and
document to DSHS® satisfaction, the work performed, activities accomplished, progress of the
project, and fees.

a. Payment. Payment for Medicaid Case Management and Nursing Services, including Medicaid
State plan, Waiver, Roads to Community Living (RCL), and state-funded Chore clients will be based
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on a monthly rate of $247.84 from DSHS Allocated Title X1X/Chore funding per month for each in-
home agency personal care or in-home individual provider authorized case authorized by the AAA
each month. In addition, in-home cases authorized with a service, but no personal care, will be
paid at the full fixed rate.

Each AAA is required to staff on average a maximum of 80.2:1 clients to each clinical staff, in
SFY27, beginning July 1, 2026. The CM/NS Unit Rate payment will be adjusted monthly if the
contractually obligated caseload ratio of clients to clinical {Case Management/Nursing staff)
exceeds 80.2:1.

(1) Title XIX Medicaid, CFDA MNo. 93.7T78 and State-Funded Chore. Payment for Medicaid Case
Management, Nurzing Services, New Freedom Eligibility Determination/Consultation Services,
and Core Services Contract Management is based on the number of cases authorized per
month, multiplied by the AAAs approved rate per case month.

These services are delivered and reimbursed as a fixed rate award. Portions of payments may
be recovered by DSHS if the terms and conditions are not fully met.

The average monthly projection of case management caseload over the course of this
Agreement is 1,354, The AAA will be paid for the number of actual cases authorized each
month according to the payment schedule above.

If the AAML is referred and serves a WA Roads or GOSH case that is not otherwise counted in
the caseload above, payment will be based on the same monthly rates as above. These cases
will be considered in the clinical caseload ratio.

3

Case Management/Nursing Services Deliverables for Payment. Case Management/Mursing
Services deliverables (imcluding New Freedom):

(a) Maintain a clinical ratio averaged across the AAA of no more than 80.2:1.

i. Countable FTE portions will include clinical staff providing CMMNS who are in paid status
by the AAL and have worked at least one day during the service month. FTEs in full
Paid Family Medical Leave {PFML) would not be eligible to be counted for this purpose.

i. ‘acant FTEs may be included in the ataff ratio count for up to three (3) months during
recruitment to fill an ongoing or new position.

iii. Listed FTEs may exceed 1.0 when the CM/RM staff person works overtime.

iv. New case transfers from HCS may be excluded from the cagseload ratio calculation for
the month of transfer and the next full month while the AAA adjusts to the higher
caseload.

{b) Good standing in the annual Quality Assurance (QA) cycle with full remediation (as
poasible) of findings, Performance Improvement Plan (PIP) requirements met and required
Supervisory Reviews meeting at least 86% proficiency.

(4) Payment for Core Services Contract Management.
Payment for Core Services Contract Management for Medicaid State Plan, Waiver, Roads to
Community Living (RCLVWA Roads, and state-funded Chore contracted services will be based
on successful completion of deliverables listed below and on a monthly rate of $13.99 from
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DSHS Allocated Title XIX/Chore funding per month for each in-home agency personal care or
in-home individual provider case authorized to the AAA each month based on the HCLA
generated caseload report.

Compliance with Chapter & and with the fiscal and program deliverables for Core Services
Conftract Management is an expeciation. Each AAA will complete the CSCM compliance
attestation in accordance with the SFY26 State/Fed Management Bulletin. The Core Services
Conftract Management unit rate will be adjusted or partially recovered if confract deliverables are
not met. An adjustment may not be assessed if the AAA notifies HCLA and presents good faith
reasons for being out of compliance and provides a corrective action plan, prior to dizscovery of
non-compliance with core services contract management deliverables. The Adfs CAP
submission for the previous year CSCM non-compliance must include dates of compliance with
CSCM contract deliverables and must be submitted in the first 14 days of March.

HCLA may request any of the documents listed under the deliverables section with expectation
of receipt from the ALA within a five (3) business day tumaround. HCLA may ask for additional
documents at any time via requesting the AAA monitoring tracker/calendar showing the date of
the rigk assesament, date the final letter'monitoring report was completed, type of monitor, and
date of the finalized comective action plan. In addition, HCLA may ask for the actual risk
assessments, final letter/monitoring repert and finalized corrective action plans for any provider
the Af4 iz required to monitor

{5) Core Services Contract Management Deliverables for Payment.

The fiscal and program deliverables for Core Services Contract Management for each calendar
year are:

{a)Complete all contracted service providers risk assesaments for Medicaid State Plan, Waiver,
Roads to Community Living (RCL)WA Roads, and state-funded contracted service providers.

{biComplete responze/processing on all contract applications within reguired timeframes.
Contract applications (open procurement) completediprocessed outside of the required
timeframes must have documentation explaining the extended processing time.

(c)Complete all monitoring annually (final letterfmonitorimg report) for Medicaid State Plan,
Waiver, Roads to Community Living (RCL)"WA Roads, and state-funded Chore contracted
gervice providers within the 90-day time frame noted in Chapter 6.

(diapprove comective action plans for contracted service providers (as needed) and complets
follow up on correction action plans (as needed) for Medicaid State Plan, Waiver, Roads to
Community Living (RCL)YWA Roads, and state-funded Chore programs.

{e)The type of contracted service provider monitoring must match the assigned annual risk
assessment level and score. AAAs may conduct a more comprehensive type of monitoring at
their discretion.

(f) Previous calendar year home care and Adult Day Services final monitoring reports will be
submitted to Home and Community Living Administration during the first fourteen (14} calendar
days in March.

(6) Timely Payments.

Payment shall be considered timely if made by DSHS within thirty (30) days after receipt and
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acceptance by DSHS of the properly completed invoices. Payment shall be sent to the address
designated by the AAA on page one (1) of this Agreement. DSHS may, at its sole discretion,
withhald payment claimed by the AAA for services rendered if AAA fails to satisfactorily comply
with any term or condifion of this Agreement.

DSHS shall not make any payments in advance or anticipation of the delivery of services to be
provided pursuant to this Agreement. Unless otherwise specified in this Agreement, DSHS shall
not pay any claims for payment for services submitted more than & months after completion of
the contract period. The AAA shall not bill DSHS for services performed under this Agreement,
and D3HS shall mot pay the AA4 if the AAA has charged or will charge the State of Washington
or any other party under any other confract or agreement for the same services.

7

Long Term Services and Support (LTSS} Presumptive Eligibility (PE).

Payment for LTSS PE will be based on one rate for both LTSS PE services listed below in (a)
and (b).

(a) $332.67 for the month of completion of the LTSS PE screening(s)/assessment(s), care
plan{z), Recipient Access Codes (RACs) and authorization of services. And;

(b) $332.67 per month beginning after the month that LTSS PE screening was completed, for
LTS5 PE case management services shared with Home and Community Services (HCS),
and the full CARE assessment is completed and finalized in Current status in the CARE
client management system, the PE RAC is ended, and the LTSS program RAC iz opened
by HCS and the Area Agency on Aging (AAA) accepts sole responsibility of the ongoing
case management. (**For Aging and Disability Services (ADS) only: Asian Counseling and
Referral Service (ACRS3), Chinese Information and Service Center (CISC) and ADS for
individuals identifying as Muckleshoot tribal members can be paid the one time only front
door initial in-home assessment rate to determine full functional eligibility after the: month
that the LTS5 PE screening is completed and, until the full CARE assessment is completed
and finalized in Current status in the CARE client management system, the PE RAC is
ended, and the LTSS program RAC is opened by ADS, ACRS, or CISC |, and ADS, ACRS,
or CISC accepts sole responsibility of the ongoing caze management. If ADS, ACRS and
CISC provide the in-home CARE assessment for eligibility, these entities cannot bill for
LTSS PE case management and the front door in-home assessment rate_**)

(c

o

Monthly invoices will be based on the Caseload Reports provided by HCLA. I the AAA
accepts the HCS transfer of a PE case at any point during a calendar month, the TXIX Unit
Rate will be paid for that month instead of the PE rate.

{d) Staff ime spent with PE clients may not be counted toward TXIX CM Cassload Ratio until
the month of the HCS transfer the client as fully eligible.

Community Living Connectiona (CLC) options counseling/prescreening is outside of this scope and
rate. CLC staff time for prescresning may be eligible for Medicaid Administrative Claiming.

b. Local Matching Funds: Local Matching Funds: The A44 may spend qualifying local funds on
TXIX in-home case management and use it to collect additional federal matching funds. The
amount of Senior Citizens Services Act (SCSA) funding budgeted for TX1X in-home case
management in the previous state fiscal year may be camied forward into this contract and inflated
by the consumer price index (CPI) used in the caseload ratio adjustment factor as matching funds
to draw down additional federal match. The CPlis 3.1% in SFY27. Any additional requests for
SCSA or other local fund sources to be matched must be approved by HCLA and may require
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additional FTE to be purchased with these funds. A new clinical ratio or case handling ratio will be
negotiated with HCLA to draw down additional matching funds per the local matching funds
achedule. If additional SCSA iz proposed as a local match source, the AAA will report any impacts
of reallocating SC3A funding when making the request to HCLA.

c. Local Matching Funds schedule: The AAA may increase the TXIX Requested Match as an add-
on for the unit rate for each authorized in-home agency personal care case, in-home individual
provider, no personal care, and Mew Freedom case accepted by the AAA each month per the
schedule below. HCLA may waive the Ratio buydown requirement if it is not met.

If

Clinical

Ratio

is Then Fed
1:80.2 State/Local Match

d. The AAA shall complete and submit the attached Local Match Certification Form (Exhibit C) with
their final billing. Final payment will not be made without the completed form.

5. PACE. Payment of $386.60 per client per year for annual azsessment services, including annual and
significant change assessment’s as needed, for in-home client participants of the Program of All-
Inclusive Care for the Eldery (PACE). Participating AAAs (Pierce County ALTC, ALTCEW, Snohomish
County LTCA, and may include Area Agency on Aging & Disabiliies of Southwest WA only) can only
receive reimbursement for assessment services once in a twelve-month period.

G, Medicaid Alternative Care (MAC) and Tailored Support for Older Adults (TSOA) programs.
These services are delivered and reimbursed as a fixed rate award. Portions of payments may be
recovered by DSHS if the terms and conditions are not fully met. Payment for service provision cannot
exceed the allocated funding. Monthly payment of $370 for each active MAC and TSOA dyad enrolled
and $340 for each active TS0A individual enrclled per the caseload report provided by HCLA. A
onetime payment of $90 for each MAC and TSOA person listed on the HCLA waitlist.

a. MAC and TS0OA Deliverables.

{1) Updated Warm Handoff Protocols submitted to HCLA in accordance with the due date outlined
im MB.

{2) Annual Report submitted to HCLA in accordance with due date outlined in MB.

{3) Quality Assurance reguirements met inclusive of completion of a Performance Improvement
Plan (PIP} if needed.

b. Proof of Network Adequacy efforts and contract monitoring inclusive of client samples of MAC and
TS0A clients.

T. Confidentiality. In addition to General Temrms and Conditions Confidentiality language, the AAA or its
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Subcontractors may discloze information to each other, to DSHS, or to appropriate authorities, for
purposes directly connected with the services provided to the client. This includes, but is not imited to,
determining eligikility, providing services, and participation in disputes, fair hearings or audits. The AAf
and itz Subcontractors shall disclose information for research, statistical, monitoring and evaluation
purposes conducted by appropriate federal agencies and DSHS.

8. Amendment Clause Exception. The only exception to the General Term and Condition Amendment
clause (clause 1.) is when an amendment must be processed to distribute federal funds to the
Contractor and the funds must be obligated in a Short Timeframe. Short Timeframe means the
Contractor is unakble to follow their standard contract execution procedures in order to timely obligate
the federal funds. By execution of this Contract, the Contractor prospectively agrees to the terms of the
federal fund distribution amendment, which shall be limited to only adding funds to the Contractor's
Budget. The Contractor's designated point-of-contact shall also email DSHS its acceptance of the
amendment no later than the amendment start date.

9. Background and Fingerprint Checks. Background check will be completed with staff prior to having
unzupervised access to clients and then every two years thereafier, and as required under RCW
43204710, and RCW 43.43.830 through 43.43.842. Fingerprint check is required for staff residing in
the state less than three consecutive years before employment (this is not required to be updated every
two years as long as in state residency remain continuous). Documentation of successful completion of
required background and fingerprint checks must be maintained.

10. Dty to Disclose Business Transactions.

a. Pursuant to 42 CFR 455.105(k), within 35 days of the date on a request by the Secretary of the
U5, Department of Health and Human Services or DSHS, Contractor must submit full and
complete information related to Contractor's business transactions that include:

{1) The ownership of any subcontractor with whom the Contractor has had buziness fransactions
totaling more than $25,000 during the 12-month period ending on the date of the request; and

{2) Any significant business transactions between the Contractor and any wholly owned supplier, or
betwesn the Contractor and any subcontractor, during the S5-year period ending on the date of
the request.

b. Failure to comply with reguests made under this term may result in denial of payments until the
requested information is disclosed. See 42 CFR 455.105(c).

11. State or Federal Audit Requests. The contractor is reguired to respond to State or Federal audit

requests for records or documentation, within the timeframe provided by the reguestor. The Contractor
must provide all records requested to either State or Federal agency staff or their designees.
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Exhibit A, Statement of Work

The A&A shall provide the following services, as specified in the AAA's curmrent area plan, either directly
or through administrative oversight or subcontractors. The AAA shall comply with all applicable state
and federal statute and ruleg, including but not limited to the United States Code, the Code of Federal
Regulations, the Revised Code of Washington, the Washington Administrative Code, Federal Program
Waivers for COVID-19, and any and all DSHS5/MCLA standards, guidelines, policy manuals, and
management bulleting, including management bulleting that grant or remove temporary COVID-19
flexibilities.

If a proposed change or combination of changes in any DSHS/HCLA standard, guideling, policy manual
and/or management bulletin after the commencement of this agreement creates a new and material
impact, to the extent possible and as guickly as possible DSHS will consult with the AAA orits
professional association to identify potential impacts and when possible, identify how to mitigate
impacts within available funding.

1. Title XIX Medicaid, ALMN No. 93,778 and State-Funded Chore

a. Core Services Confract Management. The AAA will manage subconiracts with gualified providers of
agency personal care and PERS services for Medicaid/Chore clients and Developmental
Disabiliies Administration (DDA) Medicaid clients. For HCLA clients only, contracts managed by
the ALA alzo include State Plan and Waiver contracts under 1915(¢), 1915(k) Community First
Choice, and RCL/'WA Roads used to support individuals moving to or maintaining community
settings. These service types are listed in the Long Term Care Manual by program. All contract
management shall comply with the contract management requirements set forth in Chapter & of the
Policies and Procedures for Area Agency on Aging Cperations and Management Bulletins.

b. Adult Day Services Program Compliance. The AAA shall contract with and conduct initial and
ongoing program compliance reviews for Title XX contracted Adult Day Care and Adult Day Health
programs in accordance with all applicable regulations in chapter 355-71 WAC and chapter 388-
106 WAC. The AAA shall conduct a complete review of each contracted center at least once every
twelve months to ensure adequate performance and regulatory compliance with Adult Day Services
WAC. These activities are included in the Core Service Confract Management unit rate.

¢. Nurging Services. The AAA will provide directly or through contracts, access to licensed medical
expertise for AAA Medicaid clients in accordance with Chapter 24 of Long Term Care Manual,
including the capacity to make home visits, conduct case manager, client and caregiver
consultation, file reviews and to respond to emergency needs. MNursing Services will be in
compliance with chapter 74.34 RCW, chapter 74.39 RCW, Chapter 74.29A RCW, and all applicable
requlations in chapter 388-7T1 WAC and chapter 388-106 WAC.

Olympic, Southwest, Southeast, Eastern, LMT AAAs only: The AAA may provide contracted nursing
services for HCLA clients andior DDA clients in accordance with Chapter 24 of the Long Term Care
Manual. Contracted Nursing for DDA will also adhere to DDA Policy 9.123 Skin Observation
Protocol.

The AAA will provide administrative oversight and program development for Mursing Services for
Medicaid clients in its Planning and Service Area (PSA). Such activities include monitoring
performance and activities to implement DSHS policies, and preparation of reports as required by
DSHS/HCLA or local requirements, subcontract development and monitoring, service planning and
system development.

d. Case Management. The AAA shall provide Case Management for Community First Choice,
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Medicaid Personal Care, COPES Waiver, RCL, and Chore clients receiving services in their own
homes as described in the Long Term Care Manual, and in compliance with chapter 74.34 RCW,
chapter 74.39 RCW, chapter 74 394 RCW, and all applicable regulations in chapter 388-T1 WAL,
chapter 388-106 WAC, and chapter 246-335 WAC.

The AAA will plan to maintain no more than a maximum average ratio of Medicaid'Chore/WA
Roads clients to Clinical {Case Manager/Mursing) FTE, as defined by DSHS/HCLA in the Special
Terms & Conditions Billing and Payment Section (4.b), in its service area as a whole. The clinical
caseload ratio may vary at sublevels within its service area based on the AAAs management
decisions on caseload distribution or other factors. The amount of Senior Citizen Services Act and
other local funds used as match for federal Medicaid funding may be negotiated.

The AAA will provide administrative oversight and program development for Case Management for
Medicaid, WA Reoads and Chore clients in its area. Such activities include monitoring performance,
activities to implement DSHS policies, preparation of reports as required by DSHS/HCLA or kocal

requirements, subcontract development and monitoring, service planning and system development.

e. Front Door. Asian Counseling and Referral Service (ACRS) and Chinese Information and Service
Center (CISC) are authorized to complete initial in-home assessments for identified ethnic
populations with reimbursements not to exceed $1,015 each client. Per Budget (Exhibit B) line 49,
funding is provided for these “front door”® assessments completed by ACRS and CISC. The full
appropriation for these front door activities must be passed on to ACRS and CISC via subcontracts
between the AAA and those Agencies.

ADS/Seattle King County AAA s authorized to complete initial in-home assessments for individuals
who identify as Muckleshoot tribal members. Funding is provided for up to 60 initial assessments
with reimbursements not to excesd $1.015 each client.

f. Laptop Replacement Schedule. The AAA shall establish a laptop replacement schedule to assure
each assessor has an operational laptop that meets minimum specifications needed for the
Comprehensive Assessment Reporting Evaluation (CARE) tool. The laptop replacement schedule
must ensure that equipment is sufficient to operate the astate’s mandated applications.

g. Community Living Connections/Information and Assistance Medicaid Administrative Claiming. The
AAA may choose to claim Federal Financial Participation (FFP) for information and assistance
activities related to assisting individuals to access Medicaid, as described in the Senior Information
and Assistance Program Standards or any successor program standards, including the required
administrative oversight. Prior to claiming FFP, approval must be received from the Community
Livimg Connections program manager per the requirements of MB H23-072.

h. Medicaid Mew Freedom (MF] {Pierce and ADS of Seattle/King County and ALTCEW AAAS anly).
The AAA will provide Eligibility Determination and Care Consultation Services (CCS) for AAA
Medicaid participants who choose NF in accordance with Chapter 7e of the Long Term Care
Manual and all applicable regulations in chapter 388-71 WAC and chapter 355-106 WALC.

Mew Fresdom staff and paricipants will be part of the required clinical ratic calculation, as defined
by DSHS/HCLA in the Special Terms & Considerations Billing and Payment Section (4.b). New
Freedom budget authorizations to the FMS will validate active client case management status for
any month that client is active and personal care is not authorized.

The AAL will provide administrative oversight and program development for CCS for NF in its
gervice area. Such activities include monitoring performance, activities to implement DSHS
policies, and preparation of reports as required by DSHS/HCLA or local requirements.
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i. 1519 Quicome and Performance Measures: The following cutcomes and performance measures
are incorporated into this Contract, as required by RCWs 70.320.040 and 74 .39A.090:

1. Outcome: Health/Wellness
Periormance Measures
+  Adults' Access to Preventative/Ambulatory Care
*  Alcohol/Drug Treatment Penetration
+ Mental Health Treatment Penetration

2. Qutcome: Stable housing in communityfQuality of Life
Perdormance Measure
*  Home and Community-Based Long Term Services and Supports Use

3. Outcome: Reductions in costs and utilization’ Quality of Life
Performance Measure
* Emergency Department Visits

4. OQOutcome: Reduction in Avoidable Hospitalizations
Performance Measure
* Plan All-Cause Readmission Rate

When planning or delivering services under HCLA contracts, the AAA will take these cutcomes and
performance measures into account. Outcome and performance measure data will be gathered by
DSHS and publicly reported at the Health Care Authority's Regional Service Area population level.
DSHS will make AAA population level data for analysis available to the AAA at least annually.

2. Washington Roads

The A&A shall provide Case Management for individuals living in subsidized housing that has been
coordinated through HCLA regardless of whether they are currently eligible for or receiving waiver/state
plan home and community based services. Case management shall be provided in accordance with
MB H13-072 and Chapters Sa, Sb and 30d of the LTC Manual, which includes contact by AAA staff
within 14 days of receiving the case and monthly thersafter. If there is an immediate need, the AAA
staff assigned must respond to the need promptly. The AAA staff shall follow all assessment timelines,
including doing an annual agsessment. Washington Roads clients not already counted as State Plan or
Waiver clients will b= included in the AAA clinical ratios as described in Special Terms and Conditions,
Billing and Payment Section (4.b_).

3. Senior Citizens Services Act (SCSA)

The AAA shall provide services in accordance with chapter 74_38 RCW and all applicable regulations in
chapter 3858-71 WAC and chapter 388-106 WAC. SCSA funds are designed to restore individuals to, or
maintain them at, the level of independent living they are capable of attaining. These altemative
services and forms of care should be designed to both complement the present forms of institutional
care and create a system whereby appropriate services can be rendered according to the care needs
of an individual.

4, State Family Caregiver Support Program (SFCSP)
The Ab&As shall provide SFCSP services in accordance with Chapter 17a of the Long Term Care

Manual and in accordance with chapter 74 41 RCW and all applicable regulations in chapter 3588-71
WAC, WAC 358-106-1200 to 1230, 358-T5A-2202 -2208 and 355-97-1880. The AAA shall provide a
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mulii-faceted system of supponrt services including: Information and Assistance, Case Coordination,
Support Groups, Training/Consultation, Counseling, Respite Care and Supplemental Services to
respond to the needs of family and other unpaid caregivers who provide care to adults (158 years and
over) who have a functional disability. The exception to this rule would be Colville and Yakama Nation
AAA who may be limited in funding to provide all of the core FCSP services. The evidence-based,
Tailored Caregiver Assessment and Refermal system (TCARE®) is utilized and reguired to screen,
assess and consult with family caregivers to develop an individualized care plan to help provide the
right services to meet the unmet needs at the right time. All TCARE® users must be licensed.

For Respite Services, both in-home and out-of-home respite care provider agencies shall be available
{except where certain types of providers are unavailable) and provided on an hourly basis. Respite
care workers shall be trained according to the DSHS/HCLA training requirements for the level of care
provided {e.g., home care, adult day services, etc.). Respite care staff can be authorized to provide the
supervision, companionship, personal care, and/or nursing care services usually provided by the
primary caregiver of the adult care recipient. Services appropriate to the needs of individuals with
dementia ilinesses shall also be provided.

The AAA iz responsible for staff inputting FCSP units of services, caregiver demographic data and
TCARES screens, assessment and care plans into the GetCare reporting system.

5. Kinship Caregivers Support Program (KCSP)

The AAA shall operate a Kinship Caregivers Support Program (KCS5P), as authorized by the 2004 State
Legislature, to provide financial support to grandparents and relatives who are the primary caregivers to
childrem ages 18 and under who do not have an open case through the Depariment of Children, Youth
and Families. The KCSP funds are available one-time per year (the intervention cannot last more than
three months, exception to policy for a fourth month is permitted). Funding is provided for items and
services (see MB H19-023—Revised Policies for the Kinship Caregivers Support Program) to benefit of
the children living with eligible relatives. The AAA is responsible for handling and approving the KCSP
Exceptlion to Policy (ETP) situations.

AAAs are responsible to ensure that when purchasing gooda/services or one-time set-up fees/deposits
on behalf of an eligible kinship caregiver, documentation within the client file must include: client's
name, confirmation that the purchase is conzistent with needs identified by caregiver, item/service is
consistent with program requirements, a description of the goods and services including purchase
price, and proof that the goods were purchased, goods or services received and the costs verified.
Caregivers must sign an agreement acknowledging that funding may only be used for authonzed
itemsa/services and their related responsibilities. Those kinship caregivers experiencing the most
urgent’emergency needs have the highest priority. Program administration is limited to ten percent
(10%) of the KCSP allocation. Another fifteen percent (15%) of the AAAs KCSP allocation may be
spent on service delivery costs associated with activities such as outreach, screening, authorizing
services, etc. The AAA is responsible for having staff utilize the CLC Get Care data reporiing system to
input clients, their demographics and service utilization. Annually, each October, the AAAL is
respongible for submitting a minimum of two case examples along with a list of unmet needs to the
DSHS/HCLA Kinghip Program Manager.

Administration expenditures are limited to 10% of the program year's funding. Administration costs are
those incurred by the AA4 and may not be duplicated or reclazsified as Service Delivery expenditures.

Service Delivery expenditures are limited to 15% of the program year's funding. The combined limit for
Administration and Service Delivery expenditures is 25% of the program year's funding. Service
Delivery expenditures may exceed 15% if offset by Administration expenditures below the 10% limit;
however, Administration expenditures may not exceed 10% of the program year's funding.
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Service Delivery expenditures include costs incurred directly by the ALA for the provision of services
and all costs incurred by subcontractors, including both service and administrative costs. Service
Delivery may not be used by the AAA to charge its own administrative or internal cperational expenses
in addition to the Administration limit.

G, Kingship Mavigator Program (KNP}

Kinship Navigator services were initially authorized by the 2005 State Legislature and as of 2023 is
available in all AdAs. Kinship Navigators provide information and assistance functions, along with
supportive listening to grandparents and other relatives of all ages who are raising relatives’ children or
planning to do so0. They educate and connect grandparents and relatives (kinship caregivers over the
age of 18) to community resources, such as health, financial, legal assistance, support groups, training,
and urgently needed goods and services and explain how to apply for federal and state benefits. The
Navigators provide follow-up with kinship caregivers as needed and develop collaborative working
relationships with agencies and groups working with kinship caregivers. Mavigators help educate the
community, including services providers and organizations about the needs of kinghip care families and
available resources and services to them. Hard to reach kinship care families {geographically isolated
and ethnic communities) should receive special outreach attention. Kinship navigators pro-actively
mediate with state agency staff andfor service providers to make sure individual caregivers receive
services they are eligible to receive. Support will be given to Kinship caregivers to establish or maintain
greater resiliency and long-termn stability needed to keep children out of the foster care system and to
better care for themselves. (Support may also be provided to kinship families involved with the formal
child welfare system to help sustain child placement with relative caregivers.) Ten percent of the AAA
KNP allocation is limited to general administration. Modest food costs are permitted only in conjunction
with the provision of information and resource meetings, trainings, or conferences. The AAA is
responsible for having staff utilize the CLC/Get Care reporting system to input their client data, and
senvice utilization.

Policy for KNP is in the LTC Manual Chapter 17c.

a. Tribal Kinship Mavigator Program (TKH) was funded through state legislature in 2017. Eight
tribes originally applied and were selected to participate. Currently, seven tribes are running TKMN
program. They include Yakama, Colville, Port Gamble 5'Klallam, Quileute, Lummi, Samish, and
Makah. Policy for TKM iz in the LTC Manual Chapter 17¢.

b. Kinship Navigator Washington Case Management Model (WCMM) (Evidence-Based Program
(EEP] Pilot at LMT, Pierce, SE ALTC)

(1) In 2018, HCLA partnered with the Department of Children, Youth and Family (DCYF) and
University of Washington (UW) to conduct a federally funded research project evaluating a case
management model of service delivery by Kinship Navigators to kinship families. As part of the
research project, HCLA partnered with three AAAs PSA S, 6 & 9 to evaluate a kinship navigator
case management service delivery option for kinship caregivers. Washington State has
completed the evaluation regearch receiving supported evidence-bazed statues for the case
management model of the KNP funded by a grant from the Family First Prevention Services Act
(FFPSA). It takes more ime for the Mavigators to deliver this case management model, thus
requiring additional funds to provide these services. To receive [V-E reimbursement the WCMM
must be in ongoing use with active participants.

{2) The case management model includes an intake with kinship needs assessment, goal setting,
referrals, and support. Follow-ups are conducted three and six months after the intake with
additional goal support as needed. These case management services must be provided to
clients before future reimbursement occurs. Reimbursement is only possible during an open
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case management cycle including state dollars spent on families and time spent on support.

{3) Billing and payment under thiz Agreement are expressly contingent upon the State’s receipt of
the federal I'V-E reimbursement. The Contractor shall have no right to inveoice, and DSHS shall
have no obligation to reimburse, for any costs incurred or services performed prior the DSHS's
receipt of the federal I'V-E reimbursement. Mo invoice will be processed if received later than
thirty (30) days into the next month.

{4) The confract budget includes state Kinship Navigator funds and anticipated federal Title I'V-E
enhanced funding. Enhanced Title I'V-E funding iz only available for eligible WCMM services
and may not be used for traditional Kinship Navigator services or administrative costs.

Az a result, the total program budget amount represents the maximum funding potentially available and
does not guarantee reimbursement of the entire budget. The amount ultimately available for
reimbursement will depend on the volume of eligible WCMM services delivered. If the Contractor
provides a mix of WCMM and fraditional Kinship Mavigator services, only the WCMM portion will gualify
for enhanced Title IV-E funding, and the full contract budget may not be accesasible.

Senior Drug Education Program

In accordance with RCW 74.09.660, the AAAs shall provide services to inform and train persons sixty
five (65) years of age and older in the safe and appropriate use of prescription and non-prescription
medications.

The A&A will be responsible for compiling and submitting data on a monthly or quarterly basis. Options
for submitiing program data include:

+ E-mailing the HCLA Senior Drug Education Program Template to the Community Living
Connections Program Manager; or

+ Direct entry of data (service recording) into the CLC Get-Care reporting systems. (Senior Drug
Education events can be entered into the Event Manager Tool in CLC GetCare at the dizcretion of
the A48 )

Funds appropriated for the Senior Drug Education Program must adhere to the amounts set forth in the
Budget, Exhibkit B, and in the AAA's approved Senior Drug Education Program.

Senior Farmers Market Nutrition Program (SFMHNP)

The AAA shall operate a Senior Farmers Market NMutrition Program ag authorized by the Legislature
and USDA in accordance with 7 CFR 249, chapter 246-780 WAC Farmers Market Nutrition Program
and DSHS/MHCLA program instructions.

Agency Worker Health Insurance (AWHI) for Non-Medicaid Services

For services provided by confracted home care agencies (HCAs) for FCSP Respite and Non-core
personal care/chore programs, AA%8s will pay HCAs for each serviee hour provided under these
programs for AWHI at the calculated parity equivalent amount determined by final funding of the
collective bargaining agreement for individual providers. AAAs will bill DSHS/HCLA for the same per
instructions received through Management Bulletinis). This pass-through funding will not be reflected
in the contract budget or impact the maximum consideration.

Caregiver Training Tuition for Hon-Medicaid Services
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For services provided by contracted home care agencies (HCAg) for FCSP Respite and non-Core
personal carefchore programs, AA4s will pay HCAs for each hour provided under these programs for
training tuition at the calculated parity equivalent amount determined by final funding of the collective
bargaining agreement for individual providers. AAAs will bill DSHSHCLA for the training tuition per
instructions received through Management Bulletinis). This pass-through funding will not be reflected
in the contract budget or impact the maximum consideration.

Volunteer Services (Northwest Regional Council AAA only). Services shall be provided in
accordance with all applicable regulations in WAC 388-106-0860 through 0675,

Home Delivered Meal Expansion. The AAA will continue to serve expanding HDM services to new or
underserved populations or areas within their Planning Service Area (PSA) for SBST36 (Session Law
2017). The AsA will enter all HOM service data in CLC GetCare for reporting purposes. This funding
should be considered pass through to providers.

Senior Nutrition Services, Senior Mufriion Services is ongoing State General Funds that may be used
in any Senior Nufrition program area (Congregate Mutrition, Home Delivered Meals, Nutrition
Education, or Senior Farmers Market Nutrition Program). Funds may be used for cutreach for senior
nutrition services or innovative grocery or emergency meal programs. These funds may also be used
to match federal sources such as QAA.

Program of All-Inclusive Care for the Elderly (PACE) (Pierce County Aging & Disability Services,
Aging and Long-Term Care of Eastern Washington, and Snohomish County Aging and Disability
Services Area Agencies on Aging (AAAS) only), The AfA will provide assessment services for
PACE to determine either eligibility or ongoing eligibility for participants choosing PACE in accordance
with Chapter 22 of the Long-Term Care Manual.

PACE staff will not be part of the TXIX clinical ratic and will track time completing assessment senvices
for PACE separately from other work duties. The PACE iz an innovative program providing frail
individuals aged 55 and older comprehensive medical and social services coordinated and provided by
an interdisciplinary team of professionals in a community-based center and in their homes, helping
program participants delay or avoid long-term nursing home care. Case management services for
PACE are provided by the PACE provider.

Care Transitions, The Area Agency on Aging (A44) shall provide staffing to support transitions of care
from acute care hospitals and community-based setting, and report data in biannual reports to the
HCLA Program Manager and in the GetCare reporting system.

Medicaid Alternative Care and Tailored Supports for Older Adults.

a. The AAAs shall provide MAC and TSOA services in accordance with Chapter 30 of the Long-
Term Care Manual, CMS Special Terms and Conditions for the Project in accordance with all
applicable regulations in WAC including 388-106-1900 to 1990 and chapter 182-513 WALC.

b. Required Systems. The AAA will ulilize the following systems in the administration and delivery of
MAC and TSOA:

{1) GetCare iz the aystem of record and must be used to authorize services. GetCare will generate:
care plans for Step 1 and Step 2 caregiver services. The GetCare system must be used to
screen, assess and care plan for care receivers who have not identified a caregiver to support.

{2} Tailored Caregiver Assessment and Referral system (TCAREE), is utilized and required to
screen, assess and consult with family caregivers to develop an individualized care plan to help
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provide the right services to meet the unmet needs at the right time.
(3) ProviderOne is the payment system for services.

{4) Agency Contracts Database (ACD) must be used to create or register service provider
contracts.

{5) Barcode will store documents and financial eligibility status and will be accessed to
communicate with HCS financial workers and generate some client notices.

¢. Contract Management. The AAA will manage AALA provider contractors with qualified providers of
MAC and TSOA services based on the service types listed in WAC 388-106-1915 and CMS Special
Terms and Conditions. A84s must have an open application process to accept new applications
from potential Medicaid providers. Some provider types may not be available or feasible in all
gervice areas and the AAA will periodically analyze network adequacy and target additional provider
recruitment efforts based on client need.

The AAA will manage contracts in compliance with chapter 74.39 RCW, chapter 74394 RCW, and
all applicable regulations in chapter 3558-71 WAC, chapter 385-106 WAC, and chapter 246-335
WaAC. All contract management shall comply with Chapter & of the Policies and Procedures for Area
Agency on Aging Operations. All contracts used in these programs must be registerad in ACD and
include applicable demonstration language.

d. Presumptive Eligibility. The A&A will use preliminary information provided through a self
attestation screening to determine if a care receiver meets the functional eligibility criteria as
defined in WAC 388-108-0355 and financial eligibility reguirements defined in WAC 182-513-1615
or 182-513-1620 in order to receive services while the formal eligibility determination by HCS is
being completed.

(1) Qualified Entity. AAAs are an entity designated in the Demonstration as qualified to determine
Presumptive Eligikility (FE) for MAC and TS0A. The AAA must agree through this Agreement to
participate as a qualified entity and assure that PE determinations will be made onby with
qualified staff and in accordance with DSHS policies and procedures. AAAs may delegate this
function through AAA provider contractors provided the AAA provider contractors entity assures
the use of qualified staff and adherence to DSHS policies and procedures.

(2) Qualified Staff. Presumptive eligibility shall be determined by staff of qualified entities who
have met at least the following qualifications:

(a) A college degree and at least two years of social service experience or an eguivalent level
of education plus relevant experience.

(b) Completion of DSHS PE training curmiculum prior to determining PE; and

(c} The state will provide the initial training curriculum and the PE determination form in Get
Care. Any subsequent content changes will be provided to the AAA.

{3) Quality Assurance and Monitoring. The state will monitor 2445 for adherence to policies

applicable to presumpiive eligibility determinations through contract monitoring and quality
ASSUrance reviews.

Ag part of the state's Quality Improvement Strategy, a sample of PE determinations will be
reviewed yearly to determine that PE was established appropriately. The state must report to
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CMS all participants who were found presumptively eligible initially, then later determined not
eligible.

Waitlist. The A&A agrees to implement the statewide waitlist policy if the state determines it is
needed per WAC 388-106-1975. In the event the state implements a waitlist, the authority for
presumptive eligibility terminates and the state may reduce the benefit caps for new enrollees.

Reporting.

The AAA will update and submit their Warm Handoff Protocol (WHO) to HCLA by February 1, 2026.
Associated costs can be billed to Program Support Activities.

The AAA will zubmit an annual report to HCLA by Qctober 31, 2026, including:

(1) Accomplishments, one or more case studies for each program, and any policy or
administrative difficulties in the operation of the Demonzatration.

{2) Consumer lssues. The AAA must track and summarize by types of complaints or problems
consumers identified about the program or grievances. Tracking report will include trends
dizcovered, resolution, and any actions taken to prevent other occurrences.

{3) CMS or Evaluation may require additional reporting elements if they cannot be derived through
administrative data.

Alignment with Tribal Protocol. The AAA agrees to coordinate with local tiibes and fribal
organizations and operate in alignment with requirements to be determinad in the Tribal Protocol.

17. Long Term Services and Supports (LTSS) Presumptive Eligibility (PE).

AAR staff will be required to provide clients with the option to apply to LTSS PE, and to support eligible
clients through LTSS PE process pursuant to Chapter 20e of the HCLA Long-Term Care Manual and
all applicable regulaticns in WAC including, but not limited to, 388-106-1800, 182-82-1110, and 182-
513-1110. Duties include, but are not limited to:

a. Conduct LTSS PE screening(s)assessment(s)
b. Determine presumptive functional and financial eligibility using preliminary information provided
through a self-attestation
c. Complete LTSS PE Care Plan{s)
d. Complete LTSS PE Recipient Access Codes (RACs) and authorizations for services
e. Provide LTSS PE case management services until the full assessment is put in current, the PE
RAC is ended, and the LTSS program RAC is opened by Home and Community Services (HCS)
(1) Qualified Entity. A&As are an entity designated in the 1115 demonstration waiver to determine
LTSS PE. The AAA must agree through this Agreement to paricipate as a qualified entity and
assure that LTSS PE determinations will be made only with qualified staff and in accordance
with DSHS policies and procedures.
{2) Qualified Staff. LTSS PE shall be determined by staff of gqualified entities who have met at least
the following qualifications:
DSHS Central Contract Senices Page 34
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(a) A college degree and at least two years of social service experience or an eguivalent level
of education plus relevant experience.

(b) Complete LTSS PE training prior to determining LTSS PE

{3) Quality Azsurance and Monitoring. The state will monitor AAAs for adherence to policies
applicable to LTSS PE determinations through contract monitoring and quality assurance
TEVIEWS.

{4) Alignment with Tribal Protocol. The AAA agrees to coordinate with local tribes and tribal
organizations and operate in alignment with requirements to be determined in the Tribal
Protocol.

18. Medicaid Grievance System.
Starting July 1, 2026, individuals receiving Medicaid Long Term Services and Supporis will have the
ability to submit a grievance through the Home and Community Living Administration. AAAs must
cooperate in grievances as requested by HCLA and in accordance with grievance and client nights
requirements as described in 42 CFR 441.301 and WAC 388-106-1300.
The A&4 shall:

a. Ensure an individual receiving services can make a complaint or file a grievance without punitive or
retaliatory action.

b. Cooperate with DSHS requests for information needed to review or resolve grievances.
c. Participate in any D3HS directed quality improvement efforts related to grievance trends.

d. AsA’s will work grievances with the new grievance system once AAAs have access to the system
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ATTACHMENT E: INTERLOCAL AGREEMENT DATA SHARE and SECURITY
REQUIREMENTS [DSHS Agreement #2669-67196] Effective January 1, 2026 —
December 31, 2027. Any subcontract for the Kitsap County Area and Long-Term
Care is subject to the provisions of the applicable Interlocal Data Share Agreement
between the Department of Social and Health Services and the Area Agency on
Aging, unless otherwise provided for in the contract between the Kitsap County Area
Agency on Aging and the Contractor. When referencing the applicable Interlocal Data
Share Agreement in relation to the subcontract, the Kitsap County Area Agency on
Aging replaces DSHS and contractor replaces AAA.

AbA General Terms and Conditions

1. Amendment. This Agreemant, or any term or conddlon, may b2 modifed only by a wriien amendment
signed by both parties. Ondy personnel authorized to bind each of the parties shall sign an amendment.

2. Assignment. Excepd as aotherwise provided heran, the AAS shall nod assign rights or abligations
derived from this Agreement to a third party without the prior, written consent of the DSHS Contracts
Administrator and the written asswemplion of the AAA's abligations by the third party.

3 Compllance with Applicable Law and Washington State Requirements.

a. Applicable Law. At all rmes during the term of this Agreemant, the A48 and DSHS shall comply
with all applicable federal, state, and local laws, regulations, and rules, incheding but not limiled bo,
nondiscrimination lens and regulations.

b, Certification Regarding Russian Governmant Contracts andior Investments, Contractor shall
abide by the requiremeants of Gowvernor Jay Inslee's Directive 22-03 and all subsequent
amandrmants. Tha Contractor, by signatura to this Confract, cerifies that the Contractor is not
presenthy &an agency of the Russian government, an enbity which is Russian-state owned ta any
axtant, or an antity sanctionad by the United States gowvermmant in responsae to Russia’s imvasion of
Likraine, The Conlractor also agrees to include the above certification in amy and a8 Subconiracts
imta which it enters. The Contractor shall immeadiately notify DSHS if, during the tarm of this
Conract, Confractor does not comply with this cedification. DSHS may immediately terminate this
Contract by providing Contractor written notice if Contractor doesa not comply with this certification
during the term haraof.

4, Confidentiality. The partkes shall use Pessanal Infarmation and other confidential information gained
by reason of this Agreameant onby for the purpose of this Agreameant. DSHS and the A44 shall not
disclose, ransfer, or sell any sech informalbion to any other parly, excepl as provided by law or, in the
case of Personal Informiatson except as provided by lew or with the prior witten consent of the parson
to whom the Personal Information pertains. The parties shall maintain the confidentiality of all Personal
Infarmation and ather confidential information gained by reason of this Agreement and shall return or
certify the destruction of such information if allowed by law and requested in writing by the party to the
Agreament that provided the infarmiation

5. Aks Certification Regarding Ethics. By signing this Agreemant, the A58 cartifies thet the A58 s n
compliance with Chapter 42 23 RCW and shall comply with Chapter 42,23 RCW throughouwt the ferm of
thia Agreement.

B. Dabarment Certification, Tha AAA, by signature to this Agresmeant, certifies that the A0 is not
presanthy debamad, suspended, proposed for debarmeant, declared ineligiblea, or voluntarily excluded
from particapating in this Agreerment by any Federal depariment or agency. The AAA also agrees 1o
include the above reguirement in all subcorracts inta which it anters, resulling directy from the AS8's
duty to provide services under this Agreemsnt

T. E-Signature and Records. An electronic signature or alectronic record of this Confract or any other
ancillary agreement shall be deemed 1o have e same legal effect as delivery of an angnal execubed
copy of this Contract or swch other ancillary agreement for all purposss.

B. Disputes. In the event of a disgule betveen the A80 and DSHS, every effort shall be made o resolve
the dispute informally and at the lowest level. I a dispute cannot be resohred informally, tha A8A shall
present their grievance in writing to the Asaistant Secretary for Aging and Long-Term Suppot
Adrministration. The Assstant Secretary shall review the facts, confract terms and applicable statubes
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and rules and make a determination of the dispute. If the dispute remains unresoheed atter the
Assistant Secratany’s determination, either party may reguest intervention by the Secretary of DSHSE, in
wihilch event the Secratany's process shall contral, The Secretany will make & determination within 45
days. Participation in this dispute process shall precede any judicial or quasi-judicial action and shall
be the final administrative remedy available to the parties. However, if the Sacretany's determination is
nol rade within 45 days, ether party may proceed with judicial or quasi-pedicial action without awading
the Secretary's determination,

Drug-Free Workplace., The AsA shall maintain & work place free from aleohol and drug abuss.

Entire Agreement. This Agreament including all decurments altached to of incorporated by reference,
contain all the teems and conditions agreed upon by the paries. Mo other understandings or
representations, oral or ofhensize, regarding the subject matter of this Agreement, shall be deemed to
axist or bind the parties.

Governing Law and Venwe. The laws of the State of Washington govern this Agreement. In the
event of a lawsuit by the AAA against DSHS involving 1his Agreement, venue shall be proper only in
Thurston County, Washington. In the event of a lawsuit by DSHS against a County A58 invahang this
Agreament, venus shall be proper only 88 provided in RCW 36.01.050.

Independent Status. Except as otharwise provided in Paragraph 24 hesein bedow, for purposes of this
Agreament, the A8 acknowledges that the AAA B nol an afficer, employee, or agent of OSHS or the
State of Washington. The AAA shall mot hodd out dself or any of its employees as, nor claim status as,
an officer, employees, of agent of DSHS or the State of Washington, The Ad8 shall nod claim Tor itsel
or its employees any rights, privileges, or benefits, which would accrue to an employes of the State of
Washington. The A8A shall indemnify and hold harmlass DSHS from all obligations fo pay o withhold
federal or state taxes or contributions on behalf of the AA4 or the AAA's employess.

Inspection, Either party may regquest reasonable acoess to the ather party's reconds and place of
business far the limited purpose of monitorng, auditing, and evabesting the other party's compliance
with this Agreerment, and appbcable laws and regulations, During the term of this Agreement and for
ona (1) year folowing bermination or experation of this Agreement, the parties shall, upon receiving
reasonable written notice, provide the other party with access to its place of business and to its records
which are relevant 1o its compliance with this Agreement and applicable laws and regulations. This
provision shall not be constreed to give either party access to the other party’s records and place of
business for any other purpose, Mothing herein shall be constreed to suthorize either party fo possess
or copy records of the ofher parly,

Insurance. DEHS cerifies that it is self-nsured under the State’s self-insurance lability program, as
provided by RCW 4. 92 130, and shall pay for losses for which i is found liabke. The Adb cedifies that it
is sell-ingurad, s a member of a Ask pood, or maintaing the types and amounis of Insurance identified
below and shall, prior to the execution of this Agreement by DEHS, provide cerificates of insurance to
that effect to the DEHE contact on page one of this Agreement,

Commercial General Liability Insurance (CGL) — to include coverage for bodily injury, property damsage,
and contractusl liabdity, with the folowing minimum limits; Each Occurrence - 51,000,000, General
Agaregate - 53 000,000, The pobicy shall include kability ansing out of premises, operations,
independent contractors, producis-completed operations, personal injury, advertsing injury, and liability
assumad under an insured conlract. The State of Washinglon, DEHS, its eleced and appainied
officlals, agents, and employees shall be named as additional insureds.

Maintenance of Records. During the term of this Agreament and for six (6) years following termination
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or expiration of this Agreement, both parties shall maintain records sufficient to;
a, Document performance of all acts required by law, regulation, or this Agreement;

b. Demonstrate accounting procadures, practices, and records that sufficiently and progerly document
the ARA'S imvoscies to DSHS and all expendilures made by the AAS o perform as required by this
Agresment.

Faor thi sarme period, the A0 shall maintain records sufficient 1o subslantiate the AAA's stalement of
its arganizetion’s atruciure, tex status, capakbilities, and perfarmance.

Medicaid Frawd Contral Unit (MFCL). &s reguired by fedaral regulations, the Health Care Authority,
tive Department of Soctal and Healh Serdlces, and any contractors of subcontractors, shall promgpdly
comply with all MFCLU requests for records or information.  Records and information includes, but is not
limded to, records on micro-iche, Rm, scanned or imaged decuments, narmatives, computes data, hard
copy files, werbal infermation, or any other information the MFCLU determines may be useful in camying
out its responsibilities,

Order of Precedence. In the event of an inconsstancy in thie Agreement, unless othenwise providad
herein, the inconsistency shall be resolved by giving precedencs, in the following order, to:

a, Applicable faderal CFR, CMS Walvers and Medicald State Plan,
b. State of Washington statuss and regulations;

c. ALTSA Managemend Bulletlins and policy manuaks,

d. Ths Agreement; and

g. The 4AA's Area Plan.

Ownership of Client Assets, The AAA shall ensune thal any clienl fon whom the A58 or
Subcontracior is providing sendices under this Agreement shall have wnrestricted access to the client's
personal properfy. The 488 o Subcontractar shall nol inberfene with the cient's oamacshig,
possession, or use of such property. Upon termination of this Agreemsnt, the AA4 or Subcontractor
shall immediately release to the client andlor DEHS all of the client's parsonal property.

Owmership of Material. Material created by the A58 and pald for by DEHS asz a part of this
Agreement shall be owmed by DESHS and shell be *work mede for hire" as defined by Title 17 USCA,
Section 101, This malerial includes, bul & nol limiled to: books. compader programs, documents; films,
parmphlets; reports; sound reproductions; studies; surveys; tapes,; andior training materials. Material
which the AAS wses to perform this Agresment but is not created for or paid for by DSHS is owned by
bhx A8 and is not “work made for hire®; however, DEHS shall have a perpetual icense o use this
ratenal for DSHS intemal purposes at no charge to DEHS, provided that such license shall b limited
to the extent which the A&A has a right to grant such a license

Ownership of Real Property, Equipment and Supplies Purchased by the &84 Tile to all property,
equipment and supples purchased by the AAA with funds from this Agreement shall vest in the A8,
When real property, of equiprvent with a per unit Tair marke] value over 35000, |8 no longer neaded for
the purpose of carmying out this Agreement. or this Agreement is termineted or expired and will not be
ranawed, the At shall request dispasition instructions from DSHS. Fthe per wnil fai market valoe of
equipment ts under 55000, the AAA may retain, sell, or dispose of it with no further obligation.
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When supplies with a lolal aggregate Tair market value oves 35000 are no longer neadead Tor the
purpose of camying out this Agreement, or this Agreement i terminated or expired and will not be
renewed, the A58 shall request disposifion instructions from DEHS. If the tatal aggregate far market
value of equipment 8 under 35000, the A8 may refain. sell, or dispose of § with no further obligation.

Dispositicn and maintenance of property shall be in accordance with 45 CFR Paris 92 and 74.

Ownership of Real Properly, Equipment and Supplies Purchazed by DSHS. Tille 1o property,
equipment and supplies purchased by DSHS and provided to the AAA to carry out the activities of this
Agreement shall remain wilh DEHS, When real progerly, equipment of supplies ane no longer needed
far the purposs of carrying out this Agreement, ar this Agresment is berminated or expired and will not
bz remewed, the Ad8 shall request disposion instructions from DSHS

Dizposithen and maintenance of property shall be in accordance with 45 CFR Farts 92 and 74.

Responsibility. Each party o this Agreemant shall ba responsible for the negligence of its officers,
emplovess, and agents in the perfarmance of this Agreement. No party 1o this Agreement shall be
responsibde for the scts andior omessions of entities or individuals not party to this Agreement. DSHS
and the A84 shall cooperale in the defense of tof Bwersuits, when possible. Bodh paries agree and
understand that this provigion may not be feasible in gl circumstences. DSHS and the A58 agres to
notify the atormeys of record in any torf lwswst where both are padies # either DEHS or the A% anbars
inte setilernant negotiabons. |11 is understood that the nofice shall sccur prior to any negotiabons, or as
s00n as pessible, and the notice may be aither writian or oral,

Restrictions Against Lobbying, The A88 certilfies 1o the best of its knowledge and belef thal mo
fed=ral appropriated funds have been paid or will b= paid, by or on behalf of the AAA, to any person for
influencing or atlermpting to nfluence an officer or employee of a faderal agency, a Member of
Congresa in connecton with the awarding of any federal contract, the making of any federal grant, the
making of any faderal loan, the entering info of any cooparative agreement, and the extension,
conlinuation, renewal, amendment or modification of any federal contract, grant, loan of cooperative
agreement.

If any furdds other than federal appropriated funds hawve o will Be paid for the purposes stated above,
the &84 must file a daciogune form in accordance with 45 CFR Section 83,110,

The A&A shall inclede a clawse in all subcontracts restricting subconfractors from lobbying in
accordance with 1hes seclion and requinng subcontractors 1o cenify and disclose aczardingly.

Severability. The provisions of this Agreement are severable. If any court holde any provision of this

Agreement, including amy provision of any docwement ncorponated by reference, imalid, that invalidity

ahall not affect the other provisions this Agreement.

Subcontracting.

A, Tha Adh may, without further notice o DSHS, subcontract for those services specifically defined in
the Ares Plan submitted to and approved by DSHS, except subcontracts with for-profit entities must
have prior D5HS approval.

b, The AdAA must obtam pros wiilen approval from DEHS to subcontract for semvices not specifically
defined in the approved Area Plan.

& Any subcontracts shall B in wiling and the A58 shall be responsible o ensune that all lerms,
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conditions, assurances and cerifications set forth in this Agresment are ncluded in any and all
client serices Subcontracts unless an excegtion 1o Including a particular term or terms has been
approved in advance by DEHS.

d. Subconiraclors are prohibiled from subsoniracting Ter direct clien services wilhoud the prior writlen
approval from DEHS.

a. Whan the nature of the service the subconiractor is to provide requires a cerficalion, Beenge or
approval, the AAs may only subconfract with such contractors that have and agres to maintain the
appropriabe licenes, cadification or accrediting requiremaents/standarnds.

. Inany contract of subcontract awarded to of by the AAA In which the authority 1o determine servios
recipient eligibilty = delegated to the A8 or to 8 subcontractor, such confract or subconiract shall
include a provision acceptable o DEHS thal specifies how chent eligibility will be defermined and
howe service applicants and recipients will be informed of their right to & fair hearing in case of denial
or termination of a service, or failure to act upon a request for services with reasonable prompiness,

g It DEHE, the AAA, and & subcontractor of the AAA are found by a jury or trier of fact 1o be jointly
and severally liable for damages arsing from any act or omission from the contract, then DSHS
shall be responsible for its proportionate share, and the A8A shall be responsible for its
proporbionate share, Should the subcontractor be unable to satisfy its joint and several Eability,
DSHS and the A8 shall share in the subcontractor’s unsatisfied propodionale share in direct
proportion bo the respective percentage of their fault as found by the jury or tner of fact. Nothing in
this term shall be construad as creating a right or remedy of any kind or natune in any person or
party ather than DSHE and the 454 This term shall nat apply in the event of a seftliement by either
DSHS or the A8A.

b Any subgontract shall dessgnate subconiractor a5 AAARS Busness Associale, a5 defined by HIPAA,
and shall include provisions as required by HIPA for Business Associate confract. AAA shall
ensure that all client records and other PHI in pessession of subconiractor are returned 1o A0 at
the termination of explration of the subcontract.

Subrecipients.

(1) General. IF the AAA s a subrecipient of federal awards ag defined by 2 CFR Parl 200 and this
Agreement, the A4 shall:

{2y Maintain records that identify, in #s accounts, all federal awards received and expended and the
federal programs under which they were received, by Assatance Listing Murnber (ALM) and
title, award numbear and year, name of the federal agancy, and name of the pass-through antity;

{3) Maintain inlernal controls thal provide reasonable assurance that the AAA 5 managing federal
awards in compliance with laws, regulations, and provisions of contracts or grant agreemenits
that could hewe a material effact on each of is federal programds;

{4) Prepare appropriate financial statements, Including a schedule of expendifures of federal
Ewands;

{5) Incorporate 2 CFR Part 200, Subpart F audil reguirements inlo all agreements bebyesn the
Contractor and its Subcontractors who are subrecipients;

{6) Comply with the applicable requirements of 2 CFR Part 200, including any fulure amendmeants
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1o 2 CFR Part 200, and any successor of replacemsant Office of Management and Budget
{OMEB) Circular ar regulation; and

(71 Comply with the Omnibus Crirme Control and Sale streets Act of 19EBB, Tille VI of the Civil Rights
Act of 1064, Section 504 of the Rehabilitation Act of 1973, Title |l of the Americans with
Disabilities Act of 19890, Tile IX of the Education Amendments of 1972, The Age Discrimination
Act of 1875, and The Department of Justice Mon-Discrimination Regulations, 28 C.F.R. Pari 42,
Subparts C.OE. and G, and 28 C.F.R. Part 35 and 38, (Go to www oip usdoj govlocrn for
additional information and access to the aforermentioned Federal laws and regulations.}

b. Single Audit Act Compliance. i the A&A is a subrecipient and expands $750,000 or mora in
federal awards from all sources in any figcal year, the AAMA shall procure and pay for a single acdit
or & program-specific audit for that fiscal year. Upon completion of each audit, the 844 shall-

(1) Subrmit to the DEHS contact person the data colleclion form and reporting package specified =
2 CFR Part 200, Subpart F, reports required by the program-specific sudit guide (if applicabls),
and a copy of any managemeant kethers issuad by the auditor,

(21 Folow-up and develop carective action for all audit findings; in accordance with 2 CFR Pan
200, Subpart F; prepare a *Summary Schedule of Prior Audit Findings” reporting the status of all
audit findings included in fhe prior audit's schedule of findings and questionaed cosis,

e Oyerpayments. If it is determined by DSHS, or during the course of the required awdit, that the AA4
has baen paid unallowable costs under this Agreement. DSHS may requine the A48 to reimburse
DEHS In accordance with 2 CFR Pad 200,

(1) For any identfied cverpayment invohang a subcontract betwesn the 454 and a fribe, DSHS
agreas i will nol seek reimbursement fram the A5G0 if the dentfied overpayment was nol due
to any failure by the AA4.

Survivability, The terms and condifions contained i this Agreement, which by their sense and
context, are intended to sunive the expiration of the particular agreement shall survive., Surviving
terms mclude, but are not limged oo Confidentiality, Deputes, Inapection, Maintenance of Reconds,
Crwnarship of Malerial, Respongibility, Termination for Default, and Termination Procedure,

Contract Renegotiation, Suspension, or Termination Due to Change in Funding. If the funds
CSHS ralied upon to establish this Contract or Program Agresmant are withdrawn, reduced or limited,
or il additisnal or modified conditions are placed on such funding, after the effective date of this contract
but prior to the normal compdetion of this Contract or Program Agreamsent:

a. Tha Confract or Program Agreerment may be renegotiated vnder the revised Tunding conditions,

b, At DSHES's discreflon, DSEHS may give notios to the AAL 1o suspend performance when DEHS
determines that thers is reasonable likelinood that the funding insufficiancy may be resolved in &
timafrarme that would allow Contractors performance 1o be resumed priar o e normal completion
date of this contract

(1} Cwring the penod of suspension of performance, each party will inform the other of any
conditions that may rezsonably affect the potential for resumplion of performance.

(2} When DEHSE determines that the funding insufficsancy is resohed, it will give Contractor written
notice to resume performance, Upon the receipl of this nolice, Confracton will provide wiithen
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notice 1o OEHS informing OSHS whether it can resume performance and, if so, the date of
resumplion, For purposes of this subsubsection, “writlen nobice” may Inclsde emall,

{3) If the AAA'S proposed resumption date is not acceptable to DSHE and an accepiable date
cannot be negotiated, DSHSE may terminate the condract by giving written nodice lo Contracior
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspansion. DEHS shall be liable onby for payment in accordance with the terms of this
Contract for services rendensd prior bo the refroactve date of termination,

c. DEHS may mmediately terminate this Contract by providing written notice to the A44. The
fermination shall be effective on the date specilied in the termination notice. DEHS shall be Eable
onily for payment in accordance with the terms of this Contract for services rendered prior to the
effactive date of termination. No penalty shall accres to DEHS n the event the lermination oplon in
this section ls exercEed.

Termination for Convenience. The Contracts Administrator may lerminabe this Agresment oF any n
whale or in part for convenience by giving the AAA at least thirty (30) calendar days’ written natice. The
Al may lerminabe this Agreement for convenlence by gving DSHS at least thirty (30) calendar days'
written nofice addressed io: Central Contract Services, PO Box 45811, Olyrmpia, Washinglon 88504
5811,

Termination for Default.

a, The Contracts Admnistrator may terminate this Agreemenit for default, in whaole or in part, by written
notice to the 484, f DSHS has 8 reasonable basis o believe that the A58 has:

{1} Failed to meet or maintain any requirement lor conracting with DSHS,

{2} Falled to perform under any provision of this Agreement;

{3 Violated any law, regulation, rule, or ordinance applicable (o this Agreement; andfor
{4} Orihersise breachad any provision or condition of this Agreemsant.

b. Befors the Contracts Administrator may tferminate this Agreement for default, DSHS shall provide
the Adl with written notice of the AA8A's nancompliance with the agreerment and provide (he A8 3
reasonable opportunity to comect the AAA's noncomplance. If the AAA does not comect the AAA'S
noncompiance within the pericd of lime specified in the writhen notice of noncompliance, the
Confracts Adminstrator may then terminate the agreement. The Contracts Administrator may

terminate the agreement for default without swch witten nofice and without opportunity for
cormection if DSHS has a reasonable basis o believe thal a clienl’s health or safety ig in jsopardy,

¢ The A8A may terminate this Agreement for default, in whole or in part, by written naotice to DSHS, i
the 484 has a reasonable basis to balieve that DSHS has:

{11 Falled o mes] of maintain any requirement for contracting with the AAA;
{2) Faed o perfoem under any provision of this Agreement;
{3) Violated any law, regulation, rule, or ordinance applicable (o his Agreement; anddor

{4) Otherwise breached any provision or conddion of this Agreement,
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Before the A8A may termanate this Agreemant for default, the Ads shall provide DSHS with written
notice of DSHS' noncomplance with the Agreement and provide DSHS & reasonable opgorhunity to
cormrect DSHS noncomplianca. K DSHS does not comect DSHS' noncompliance within the pariod
of time specified in the writlen notice of noncompliancs, the AAA may then lerminale the
Agresment.

Termination Procedure. The fellpwing provisions apply 0 the event this Agreement |s terminated:

8.

Tha AA5A shall cease to perform any services reguired by this Agreement as of the effective date of
lesmination and shall comply with all reasonable insfructions contained in the nolice of termination
which are related to the transfer of clients, distribution of property, and termination of services.

The &84 shall promptly deliver to the DSHS contact parsan (o o his of hes sucoassor] listed on
the first page of this Agreement, all DSHS assets (prapery] in the AAA's possassion, including any
material created under this Agreement. Upon fadure to return DSHS proparty within ten (100
wiorking days of the Agreement lermination, the AAA shall be charged with all reasonable costs of
recovery, incheding transporiation. The A&A shall take reasonable steps protect and preserve any
propedy aof DEHS that is in the possession of the A00 pending return o DEHES,

[EHSE shall be liable for and shall pay for only those senices authorized and provided through the
affactive date of termination. DEHS may pay an amount mulually agreed by the parties for parially
completed waork and senvices, if work products are useful o or usable by DEHS.

If the Contracts Administrator terminates this Agreement for default, DSHS may withhodd & sum
from the final payrment b the A8 thal DSHS delermines is necassary 1o prolect DSHS agains! loss
or additional liab#ty. DSHS shall ba entitled to all remedies avalable at law, in equify, or under this
Agreement. 1T is later determined hat the A% was not in defaull, or if the AaA terminated This
Agreement for default, the AAA shall b= entitied to all remedies available at law, in equity, or under
tihis Agreement

Waiver. Waker of any breach or default an any cccason shall nol be deemed to be a walver of any
subseqguent breach or default. Ary wanmer shall not be construed to be 8 modification of the terms and
conditions of this Agreement unless amended as sel forth in Section 1, Amendment. Only the
Contracts Administrator or designes hes the authority to waive any term or condition of this Agreement
on behalf of DSHS.

HIPAA Compliance

Preamble: This section of the Confract is the Business Associate Agreement as required by HIFAA.

Definitions

c.

“Business Associale,” as used in thes Confract, means the “Conlractor” and generally has the same
meaning &s the term “business associste” at 45 CFR 1800103, Any referance to Business
Agsaciabe in this Coniract inchedes Business Associale’s employeses, agents, olficers,
Subcontraciors, third party contractors, volunteers, or directors.

*Business Associate Agreemant” means this HIPAA Compliance section of the Contract and
includes the Business Assoclate provisions reguired by the US. Department of Health and Human
Semvices, Offica for Civil Rights.

“Breach” means the acquisition, access, use, or disclosere of Prolected Health Infermation in a
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manner not permitted under the HIPAA Privecy Rule which compromises the security or privacy of
the Profectad Health Information, with the exclusions and exceptions listed in 45 CFR 164402,

. Cowerad Entity” means DSHS, a Coverad Entity as defined al 45 CFR 180,103, in 2 conduct of
coverad functions by its health care components.

. “Designated Record Sel” means a group of records maintained by or for a Covened Entily, thal is:
tive medical and billing records about Individuals maintained by or for 8 covared health care
prowider, the enroliment. paymant, claims adjudicabon, and case o medical management fecond
syslems malntained by or for a health plan; or Used sowhole or part by or for the Covered Entity to
maka dacisions about Individuals.

“Electroni: Pratected Health Infarmation (EPHI® means Protected Health Information that s
transmitiad by electronic madia or maintaimed in any medium described in the definition of
electronc media al 45 CFR 160,103,

. "HIFAA" means the Health Insurance Forability and Accountability Act of 1806, Pub. L. 104-191, as
madified by the Amarican Recovery and Reinvestmant At of 2000 CARRAT), Sec, 13400 = 153424,
H.R, 1 {2000) (HITECH Act)

. "HIFAL Rules” means the Privacy, Security, Breach Motification, and Enforcement Rules at 45 CFR
Parts 160 and Parl 164

“Individual{a)” means the person(s) who is the subject of PHI and inchedes & person who gualifies
as a personal representative in accordance with 45 CFR 164, 502(g).

“Minimum Necessary” means the least amount of PHI necsssary to accomplish the: purpose for
which the PHI is nesded.

. “Protecied Health Information (PHI means individually identifiable health inforrmaton created,

recehed, mantained or fransmétted by Business Associate on behalf of a health care component of
thee Covered Entify that relates lo the provision of health care fo an Individual, the past, present, or
future physical or mental health or condition of an Individual; or the past, presant, or futere payment
for provision of health care to an Individual. 45 CFR 160103 PHI includes demographic
information that identifies the Individual or about which there is reasonable basis 1o believe can be
used to identify the Individual. 45 CFR 160,103, PHI s information transmitted or held in any form
or medium and includes EPHIL. 45 CFR 1800103, PHI does nol include education records covened
by the Family Educational Rights and Privacy Act, &8 amended, 20 USCA 1232g0aM4)(Biliv) or
employment records held by a Covered Entity in its role as employer

*Becurity Inciden!® means the attempled or successful unauthorized access, use, disclosure,
mcdification or destruction of information or interference with system operations in an information
sysham.

, “Hubcontractor” as used m this HIFAA Compliance section of the Contract (in addition 1o its
definiton im the General Terms and Conditions) means a Business Associate that creates, receives,
rmaintaing, of ransmits Pratected Health Infarmation an behal! of another Business Associabe,

- “lUme” includes the asharng, employment, application, utilizetion, examination, or analyses, of FHI
withan an antity that maintaines such information

Compliance. Business Associate shall perdorm all Centract dutles, aciivities and tasks in compliance
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with HIFAA, the HIPAS Rules, and all attendant reguiations a5 promulgated by the LS. Department of
Health and Human Services, Office of Chil Rights

Use and Discloswre of PHI. Busimess Associate is Bmited to the following permitted and required uses
ar digclosures of PHI:

Cuty o Protect PHI. Business Associgte ghall protect PHI from, and shall use appropriate
saleguards, and comply with Subparn © of 45 CFR Part 164 (Security Standards Tor the Probection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthorized Use or
dischosure af PHI otfwer than as provided for i this Contract or as required by law, for as long as tha
FHI is within its possession and contred, even after the termination or expliration of this Confract.

Minimum Mecessary Standard. Basiness Associate shall apply the HIPAA Minimum Mecessary
standard to any Use or disclosure of PHI necessary to achleve the purposes of this Confracl Ses
45 CFR 164.514 (d)i(2) through (dK5).

Discloswre as Pan of the Provision of Services, Business Associate shall only Use or disclose PH
as nacessany to perform the senices specified in this Contract or as required by lew, and shall not
Lise or disclose such PHIin any manner thal would violate Subpart E of 45 CFR Part 184 (Privacy
of Individually ldentifiable Health Information} if done by Covered Entity, except for the specilic uses
and disclosures set forh balow,

Lise for Proper Managemant and Administration, Business Assocaie may Lse PHI far the proper
managament and adminstration of the Business Associate or to carmy out the legal responsibilities
of the Business Asgociabe,

Cescloswre for Proper Management and Administration. Business Associate may disclese PHI for
e proper management and administration of Business Associate or fo carry out the legal
responeibilities of the Business Assaciate, provided the disclosures are reguired by law, or
Business Associale obtaing reasonalbie assurances from the person o whom the nformation is
digclosed that the information will remaln confidential and used or furdher disclosed only as requined
by law o for the purposes for which it was disclosed to the person, and the person notifies the
Business Associate of any instances of which il & aware in which the confidentiality of the
information has been Breached.

Impermissible LUse or Disclosure of PHI. Busness Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Contract within ons (1) business day of
becoming awane of the unawthorized Use o disclosure of PHI, including Breaches of unsacured
PHI as required at 45 CFR 164,410 (Motfication by a Business Associale), as well as any Security
Incident of which it bacomes aware. LUpon reguest by O5HS, Business Associate shall mitigate, 1o
the extent practicable, any harmiul effect resulting frorn the mpermissible Use or disclosune,

Failure to Cure, If DSHS learmns of & pattern or practice of the Business Assocate that constitles a
vielation of the Business Associale's obligations under the farms of this Contract and reasonable
steps by DSHS do not end the vislation, DSHS shall terminate this Contract, il feasibde. In adddion,
If Businizss Associate leamns of a pattern or practice of its Subcontractors that constitules a violation
of the Business Assoclate’s obligations wnder the terms of their conlract and reasonable steps by
the Business Associabe do not end the violation, Business Associate shall terminate the
Subcontract, If feasible.

Termination for Cause. Business Associate authonzes immediate termination of this Confract by
CEHE, i DEHS determines that Business Associate has violated a mataral term of this Business
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Asgsociate Agreement DSHS may, at Hs sole oplicn, offer Business Associate an opporbunity to
cure a vialation of this Business Associate Agreement before exercising a termination for cause,

L Consent to Audd. Business Associate shall give ressonable access o PHI, its internal practices,
records. books, documents, electranic data andiar all other business infeemation recewved from, or
crealed or recehed by Business Assoclate on behalf of DEHS, to the Secretary of DHHS andior fo
DEHE for use in detarmining compliance with HIPAA privacy requiremants,

j.  Obligations of Buginess Associate Upon Expiration or Termination, Upoen expiration of tarmination
of this Confract for any reason, with respect to PHI received from DSHE, or created, maintained, or
rcaived by Busingss Associate, or any Subconiraclons, on behalf of DSHS, Business Associale
shall:

{1} Retain only thal PHI which is necessany for Business Associate to conbinue ils proger
mansgement and adminlstration or to camy out its legal reapansibilities;

{2} Return fo DSHE or destroy the remaining PHI that the Business Associate or any
Subconraciors S0l rmaintain in any o,

{3) Continue to use approgriste safeguarnds and comply with Subpart C of 45 CFR Part 164
{Sacurity Standards for the Probection of Electronic Prolected Health Informalion) with respect 1o
Elecironic Protecied Health Information to prevent Use or disclosure of the FHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontraciors redain the
PHI:

{4) Mot Use or disclose the PHI retained by Business Associate or any Subconiractors other than
for the: purposes for which such PH was refained and subject to the same condflions sed oul in
the "Use and Disclosure of PHI® section of this Contract which applied prior to termination; and

{5) Retun to DSHS or destroy the PHI retained by Business Associate, or any Subcontraciors,
wahen IF 15 Ao longer needed by Business Asaociate for its proper management and
edministretion or to carmy out its legal responsibilitias.

k. Burvival, The obligations of the: Business Associale under this seclion shall sunvive The termination
ar exparation of this Contract.

6.  Individual Rights.
A, Accounting of Disclosures,

{1) Business Assoeciate shall document all disclosures, except thoss disclosures that are exempt
under 45 CFR 164,528, af PHI and infermation related fo such disclosunes

{2) Within ten (10) business days of a requesd from DSHS, Business Associate shall make available
to OSHS the informatian in Business Associata's posesssion that i necessary for DSHS to
respand inoa firmely manner o a request o an accounting of disclosures of PHI by the Business
Associate. See 45 CFR 164.504(e)(2Wii)(G) and 164 528{bW1).

{3) At the reguest of DEHS or in responss (o a request made dingcily bo the Business Associate by

an Individual, Business Assoclate shall respond, in & timely manner and In accordamce with
HIFAA and the HIFAS Rules, to requests by Individuals for an accounting of disclosuras of PHI,
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(4] Business Assoclabe record keeping procedures shall be sufficlent to reapand bo a request for an
accounting under this section for the si (8) years prior o the date on which the accounting was
requeshed,

b. Access

(1) Businezss Associabe shall make available PHI had § holds that is par of a Designistes Record
Sat when requested by DEHE or the Individusl as necessary to sstiafy DSHE's abligations
undar 45 CFR 184.524 (Accass of Individwals to Protected Health Information).

(2} When the request is made by the Individual to the Business Associate or If DSHS asks the
Business Associate to respond to 8 request, the Business Associate shall comply with
requirgments in 45 CFR 164,534 (Access of Indwiduals 1o Probecied Health Information) on
form, time and manner of accese. When the request is made by DEHS, the Business Associate
shall provide the records to DSHS within len (10) business days,

c. Amendrment.

(1} H SHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Fecord Sel and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DEHS will inform Business Associate of the
amendmant pursuant o 45 CFR 1864 5268c){3) (amendrment of Protected Health Information).

2} Business Asaociate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessany to satisfy OSHS's obligations under 45 CFR 184.528 (Amendment of
Profecied Health Infommation),

Subcontracts and other Third Party Agreemenis. |n accordance with 45 CFR 1645020 1)(ii),
164 504(al 1Hiy, and 164 308(b)2), Business Associale shall gnsure that any agents, Subconiractars,
independent contrectors or ather third paries that create, receive, maintain, or transmit PHI on
Business Associate's behalf, enter info a written confract that confains the same terms, restriclions,
resguirements, and condiions as the HIFAA compliance provisions in this Contract with respect to such
PHI. The same provisions must alse be included in any confracts by a Business Associale's
Subconiraclor wilh ilks own business assocales as required by 45 CFR 164,314 (@) 2 Hb) and

164 504{e)5) .

Obligations, To the extent the Business Assaciale is to carry ot ane or more of DSHS'S abligabion(s)
unckar Subpar E of 45 CFE Part 184 (Privacy of Indwidually Idendifiable Health Information), Business
Aseociate shall comply with all requiremenis that would apply to DSHS in the performance of such
obligation]s)

Liability. Within ten {10} business days, Business Associabe must notify DSHES of any complaing,
enforcameant or compliance action mdiated by the Office for Civil Rights based on an allegation af
winlation of the HIFAA Rules and must inform DSHE of the outcome of that action, Busness Assocaie
b=are all responsibdity for any penalties, fines or =anctions imposed against the Business Associate for

violations of the HIPAL Rules and for any imposed againgt its Subconiractors or agents for which i is
found liable.

Breach Motification.

@, Inthe avent of a Breach of unsecured PHI or disclosune that compromeses Ehe privacy or securnfy af
PHI obtained from DSHS or imvalving 05HS clienis, Business Associate will take all measures
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reqguired by state or federal law.

Business Associate will nolify DSHS within ane (1) businass day by falaphons and in writing of any
acquisition, access, Use or disclosure of PHI nod alkeed by the provisions of this Contract o not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
comprormises the security of privacy of the Protecied Health Infarmabon as defined in 45 CFR
164,402 (Defnitions).

Business Associate will nodify the DSHS Contact shown an the cover page of this Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associale of its Subconiractors or agents. Busmess Associate will follow telephone or
e-mail notfication with 8 faxed or other writen explanation of the Breach, 1o Include the follewing
dade and lirme of the Breach, dale Breach was discoverad, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unlf and personned associabed with
thir Breach, detaiked description of the Breach, anticipated mitigation steps, and the name, addrass,
telephone number, fax number, and e-mail of the mdivideal who is responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associale will coordinate and cooperate wilh DSHS o provide a copy of its investigation and other
information requested by DSHS, including advance copées of any notifications required for DSHS
revienw Bedore disserminating and verification of the dates notifications ware sent.

If DSHS determines that Business Associate or it Subcontractons) or agent(s) & respansibe for a
Breach of unsecured PHI:

(1) requiring notification of Individuats under 45 CFR § 164.404 (Motification 1o [ndividuats),
Business Associate bears the responsibility and costs for notifying the affected Individuals and
receiving and respanding 1o those Indviduals’ questions o requests for additional mformabion;

(2] requiring notification of the media under 45 CFR § 164 406 (Mofification to the media), Business
Assodiabe bears the responsibility and costs for nodifying the media and recaiving and
responding to media guestions or requests for addibenal nformataon,

(3} requiring notification of the 1.5, Departmeant of Haalth and Human Services Sacretary under 45
CFR & 164 408 (Natification to the Secretary), Business Associabe bears the responsibility and
cosls for notifying the Secretary and receiving and responding to the Secretary's questons or
requests for additional mformation; and

(4) DSHS will take appropnate remedial measures up to terminetion of this Contract,

41, Miscellaneows Provisions,

a.

Regulatary References, A reference in this Contract to a section = the HIPAA Rules means the
section as in effect or amended.

Imerpretation. Any ambiguity in ths Condract shall be intespreded to parmit compliancs with the
HIFAA Rules.
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Definitions.

"AAAT or "Confractor” shall mean the Area Agency om Aging that is a party to this Agreement, and
includes the AAA's officers. directors. trustees, employees andfor agents unless otherwise stated in this
Agreement. For purposes of this Agreement, the A48 or agent shall not be considerad an employes of
D5HS

"ACD" means Agency Contracts Database ACD is used to access, produce and manage contracts and
contract information.

“Agency Financial Reporiing System (AFRS)" means the Wa State system that is the official source for
high level financial data. Intended to be replaced by COneWa by 2027

“Agreement” means this Agreement. including all documents attached or incorporated by reference.

"ALTZA Reporting” Interfaces with reporting services to provide & subset of DOCSMHCS information to

case management or supervisor level data for individual AA84 offices, county users, and others outside
the D5HS Intranst

"Area Flan® means the document submitted by the AAA to DEHS for approval every four years, with
updates every two years, which sets forth goals. measurable objectives, outcomes, units of service,
and identifies the planning, coordination, administration, social services and evaluation of activities to
be undertaken by the AAA to carry out the purposes of the Qlder Americans Act, the Social Security
Act, the Senior Ciizens Services Act. or any other statute for which the A48 receives funds.

“Authorizer” A representative appointed by the AAA to assure users AAA level and HCLA level scocess
reguesis are processad using the Systems Access Reguest (SAR) Form 17-228. Authonzers assure
users meet attestation, training and other systemn access reguirements. They assure paperwork is
processed in accordance with ME's, instructions, and data share agreement requirements. Authorizers
manage AA4 level access requirement locally establishing profiles and wser level permissions.
Authorizers are the first point of contact when issues occur for users and route issues to local IT or
escalate to HCLA as needed. AAA Authorizers are responsible for keeping track of their pool of
employee |0s, for applicable systems.

“Automated Chent Eligikility System (ACES)" Online is & tool for public assistance eligibility
determination, issuing bensfits. management support, and sharng of data between agencies to include
client demographics.

“Background Check System (BECS)" means a system that provides background check information on
clhents, vendors and staff to meet DSHS requirements where appropriate.

“Barcode” is a client server system that manages workflow and document images. Twenty major
component subsystems include childcare eligibility and social service case management. Provides
prograrmmed and ad hoo access fo ACES, eJAS, and native Barcode.

"CITRIX" is a method to access DSHS resources for staff on the DSHS network working from a remote
location. CITREX is allowed on personal devices to remote info 8 D5HS computer in network and other
virtual desktop environment applications.

"CLC" means Community Living Connecfions. Washington State's name for its Mo-Wrong Door access
network of Area Agencies on Aging and their state, regional and local pariners.

. "CLE-GetCare” means a version of Collabrios GetCare product modified to support Washington State's
Community Living Connections. It is used for managing programs funded by the Older Americans Act,
CME, state general fund, local resources, and federal grants. including Medicaid Alternative Cara
{(KAC) and Tailored Supports for Clder Adults (TSO0A). It also supports the CLC public website with a
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consumer portal and a resource directory. CLC/GetCare System is used jp gqrder to manage, record,
and report service provision and utilization, demographics. resource directory, consumer website
information and to access TCARE screening, assessment, and care planning tools.

“Client” meanz an individual who is eligible for or receiving services provided by the AAA in connection
with this Agresment.

“Cliznt Registry (CReg)” is a secure web-based application centralizing client information and providing
a single location fo support client serviee research. Client Registry is used to provide high-level
demographic information and service history for AASA case management staff from multiple DSHE
adminisirations. Client Registry (CReg) is managed by O5HS Technology Security Division (TSSO

“Code of Federal Regulations (CFR)” means zll references in this Agreement to the CFR shall include
any successor, amended, or replacement regulstion.

“Community Living Connections {CLCY" means Washington state’s name for its Mo-Wrong Door accass
network of Area Agencies on Aging and their state, regional and locel pariners.

"Comprehensive Assessment and Reporling Evseluation (CARE) is the tool used by case managers to
document a client's functional ability. determine eligibility for long-ferm care services, evaluate what and
how much assistance a client will receive, and develop a plan of care. CARE interfaces to the
Consumer Direct Caregiver Metwork of WA (COWA), and the legacy Tailored Caregiver Assessment
and Referral (TCARE) system and their reporting systems for demographic, assessment, and service
plan information.

“Contracts Administrator” means the manager, or successor, of Cenfral Contract Services or successor
section or office.

‘ODCESMHCE Reporting” - Paginated reports, charts, graphs, and interactive dashbosrds for
visuslization of ODCS and HCS data, intended to provide access to case management or SUpervisor

level data for individual AAA offices.

‘Disclosure” means the release, fransfer, provision of. access to, or divulging in any other manner of
imformation outside the entity halding the information.

‘Document Management Service (DM5)" means an automated subsystem of Barcode that uses
imaging technology and document assignments to manage client documents and workflow.

‘0DSHSE" or “the Deparment” means the state of Washington Depariment of Social and Health Services
and its employees and authorized agents.

‘Employment Security Department (ESD)" is 8 Washington State agency. For WA Cares, ESD
manages exemptions and elective coverage (including portable coverage), collects premiums, and
makss contribution determinations. The ESD systems receive WCF dats from DSHS systems on
Contribution Determination (C0) reguasts from program paricipants and provide responses back to
DEHS reganding their program eligibility. “Equipment” mesans tangible, nonexpendable. personal
property having a useful life of more than one year and an acguisition cost of 35000 or more per unit.

‘Equiprment” means tangible, nonexpendable, personal property having a8 useful life of more than one
year and an acquisition cost of 32000 or more per unit.

"HCLA Data Mart” — Self-zervice reporting system for CARE, F1, Finance, and other business-related
systemns

“Heaslth Care Authority (HCA) is a Washington State agency. For WA Cares, HCA coordinates
bensfits, tracks benefit usage. and manages provider billing.
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. "HIFAA" means the Health Information Porakility and Accountability Act of 1885, as codified at 42

USCA 1320d-dB.

“Individual® means the person wha is the subject of PHI and includes 5 person who gualifies as a
personal representative in sccordance with 45 CFR 1864.502(g).

“Medicaid Management Information System (MMIZ)" means an integrated group of procedures and
computer processing operations [subsystems) developed at the general design level to meet principal
ochjectives, and it is associated with ProviderZne.

“Older Americans Act (0AA) refers to P.L. 108-501, 108th Congress, and any subseguent
amendments or replacement statutes therato.

"OneWWA™ means the WA Siate system that will be the official source fior high lewel financial data for
O5HS. Intended to replace AFRS by 2027.

Personally Identifisble Information (P means information identifisble to any person, including, but

not imited to, information that relates to & person's name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social security

numbers, driver license numbers, other identifying mnumbers. and any financial identifiers.

“Personal Health Information (PHI)® means protected health information and is information crested or
received by Business Associate from or on behalf of Covered Entity that relates to the provision of
heslth care to an individual; the past, present, or future physical or mental health or condition of an
individual; or past, present or future payment for provision of health care to an individual. 45 CFR 180
and 14. PHI includes demographic information that identifies the individual or about which there is
reasonable basis to believe, can be used to identify the individual. 45 CFR 180.103. PHI is information
transmitted, maintzined, or stored in any form or medium. 45 CFR 164.501. PHI does not include
education records covered by the Family Educational Right and Privacy Act, as amended, 20 USCA
1232g{al4)bimn].

“Predictive Risk Intelligence System (FRIZSM)" is a secure web-based application accessed through
Secure Access Washington for care coordination. & separate Data Share Agreement with the As4
governs use and requirements.

. “ProviderOne (P1)° is a Medicaid Managemeant Infermation System (MKMIS) for service providers and

staff o view authorization, payment, scheduling and client service data. It interfaces betwean ACES,
WCF, and the HCA, Uses the info to authorze payrent from medical providers, generate reports, and
obtain federal funding. For WA Cares, P1 will be used to support pre-authorization of sendices, provider
payment. and to track bensfit utilization.

“Quality Assurance Monitor (4 Monitor)” is used to assess the assessor or do sUpervisory reviews.
Cuality Assurance monitoring ensures that all services promaote health, safety, and self-determination
for all participants. |dentifies efficient and effective practices in service delivery and ensures federal and
state assurances are met.

“Resal Property” means land, including land improvements, structures, and appurtenances
thereto, excluding mowvable machinery and eguipment.

“Regulation” means any federal, state, or local regulation, rule, or ordinance.

‘Revised Code of Washington (RCW)" means all references in this Agresment to RCW chapters or
sections shall include any successor, amended, or replacement sistute. Perinent RCW chapters can
be accessed at hitp:/isle.leq wa. gow."Secure Access Washington [2AW)" is & single sign-on application
gatewsay crested by Washington State’s Department of Information Services to access govermmeant
services accessible via the Internet.
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pp. "Social Service Payment System (S5P5) is used for payment data history.

qg. "Subcontract” means any separate agreement or contract between the AAA and an individual or entity
(“Subcontractor”} to perform all or a portion of the duties and obligations that the Contractor is cbligated
to perform pursuant to this Agreement.

. “Subcontractor” means an individual or entity (including its officers, directors, frustees, employees,
andlor agents) with whom the AA5AA contracts to provide services that are specifically defined in the Area
Flan or are otherwise spproved by DEHE in accordance with this Agreement.

sz, "Subrecipient” means a non-federal entity that expends federal awards received from a pass-through
enfity to carry out a federal program but does not include an individual that is & beneficiary of such a
program. A subrecipient may alsoc be a recipient of other federal awards directly from a federsl
awarding agency.

tt. “Supplies” means all tangible personal property other than equipment as defined herein.

uu. Tailored Caregiver Assessment and Referral (TCARE)" is a caregiver assessment and referral protocol
designed to assist care managers who work with family caregivers who care for their older adult
relatives.

wv. “Use” means, with respect to individually identifiable health informiation, the sharing, employment,
apphication, ufilization, examination, or analysis of such information within an entity that maintsins such
information.

WW. “User” means the AAA employes who has registered or approved acocess to a system listed in
this Agreement.

=2, “Wirtual Private Mebworking (WFPMY is 2 method for A&As not on the DEHE nebwork to aceess DEHE
applications and internal resources.

wy. “WalCareRpt Database” is a Database containing all data from the Comprehensive Assessment
Reporting & Evaluafion (CARE) app

zz. "Wa Cares Fund (WCF)” means the Long-Term Services and Supports Trust Act enacted in 2018 and
further modified in 2022, creating a long-term care insurance benefit, for all ebgible Washington
employees that will cover some of the costs of long-ferm services and supports.

2848, “Washington Administrative Code (WAC)" is all references in this Agreement o WAC chapters
or sections which shall include any successor, amended, or replacement regulation. Pertinent WAGC
chapters or sections can be accessed at hitp:/iskc.leg wa govl.

bbb, “Washington State Leamning Center (WSLE)" is an e-leaming platform fior accessing O5HS and
HCLA level trainings. LC is a Learning Managemeant System [LME] for limited designated AAL staff
members to access DEHE training. AAAs may purchase additionsal licenses if desired.

oG “WCF - Salesforee Console” means the OSHS Salesforce solufion where specialists will see
specific information about WCF benefits for beneficiaries and authorized representatives.

ddd. “WCEF - WA Cares/GetCare” means the WCF tool, administered by a DSHE vendor, that will be
used to complete the functional assessment to determine whether an individual requires assistance
with at least three activities of daily living. WCF-GetCare is distimct from CLC-GetCare.

Additional Insurance: Cyber risk liability insurance. This coverage must include information theft,
computer and data loss replacement or restoration, release of private information, alteration of
electronic information, nofification costs, credit monitoning, forensic investigation, cyber extortion,
regulatory defense (including fines and penalties), network security, and liability to third parties from
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failureis) of contractor to handle, manage, store, and control personzlly identifiable information
belonging to others. The policy must include full pricr acts coverage. Limits should be 31 million per
covered claim without sublimit, $2 million annual aggregsate.

Statement of Work. The 444 shall perform the services as set forth below and in accordance with
Exhibit A, Diata Securnty Requirements:

a. Authority to Access Data. RCW 74.304.000 mandates that D5HS contract with Area Agencies
on Aging (AAAs) to provide case management services to individusls receiving Title XX or other
Home and Community services and to reassess and reauthorize these individuals for services as
defined by this statute. To effectively administer these DEHS services, the A&As must have access
to client data, and to certain DSHS information systems.

b. Systems Access and Method of Access. The AAA may sccass or may request permission to
access the following:

(1} System Access

[a) By submitting AAA& System Access Request (SAR) for DEHS/HCAESD Systems Form 17-
228 avsilable at hitps:hanens . dshs. wa. govioffice-of-the-secretaryiforms or
hittps:fforms.dshs. wa.lclf

HCLA Level

(A WPH

(B} ACES Onlin=

(21 IPCne — Remowe Only

(D) Data Mart — CARE {{Requires D5HS Active Directory (exceptions can be made with
coordination))

(E) Data Mart — P1/Finance ({Requires DSHS Active Directory (exceptions can be made
with coordination))

(F) CARE Database [wacsrerpt)

(GIFRISM

(H} Chent Registry

{1y Wa Cares Fund - Salesforce Console Production + Training

AAA Level

(&) CARE Production + Practice

(B) BarCode (DME)

(C) ACD - Agency Contracts Databass

() Q4 Monitor

(E) CLC/GetCare

(F) BCS — Background Check System

(GIALTSA Reporting (DDAHSE Reporting)

(H) WA Cares Fund - WA Cares/GetCare Production + Training

{b) Home and Community Living Administration (HCLA)Y and Developrmental Disabilities
Community Services (DDCS) SharePoint sites.

[z} DESHS Internal Forms Picker Site

{d} "LC" Washington State Leaming Center (W3LC) Trainings with monetary cost are prohibited
unless AAA has created their own account. The number of AAA staff with access will be
negaotisted with D5HS and may require a separate sccount for billing individual licenses.
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{2} Method of Access

{a) The 4AA shall access these systems through the State Government Network (SGM), the
Inter-Governmental Metwork (IGM), Secure Access Washington (SAW), or through a DSHS
approved method of secure access.

[b) The AAA agrees fo follow the DSHS IT Security Policy Manual (Section £.2.3.1, 51) that
covers unigue user |Ds and security elements of constructing safe passwords and protecting
them from unauthorized disclosure.

Access and Disclosure information. The A&A shall not disclose the contents of any Clhent records,
files, papers and communications except as necessary for the administration of programs to provide
services to clients as required by law.

8.

The A&s shall limit access to client data to the AAA4A and any subcontractor staff whose duties
specifically reguire access to such data in the performance of their assigned duties. AA% ar
subcontractor staff shall not access any indvidual client data for personal purposes. Clients shall

only be permitted fo access their own data.

The A&s shall ensure each employee signs the Confractor Agreement on Mondisclosure of
Confidential Information form, provided by the Department. to acknowledge the dats access
reguirernents prior to DSHS granting sccess. Access will be given only to data necessary to the
performance of this Agreement. The AAA shall retain the original Mondisclosure form on file. The
AAA shall have the form available for DSHS review upon reguest.

The A&8 must provide an annual written reminder of the Mondisclosure reguirements to all
employess with access to the data to remind them of the limitations, use or publishing of data. The
AAA shall refain documentation of the reminder on file for monitoring purposes.

The A&b shall not use or disclose any information conceming any DEHS client for any purpose not
directly connected with the administration of the AAA's responsibilities under this Agreement except
by prior written consent of the DEHS client, his'her attorney. parent or guardian.

The A&L orits service provider may disclose informmation to each other orto D5HS for purposas
directly connected with the administration of their programs. This includes, but is not limited to,
determining eligibility, providing services, and participation im an audit. The AAS and its service
providers shall disclose information for research, statistical. monitoring and evsluation purposes
conducted by appropriate federal agencies and DSHS. DSHS must authorize in writing the
disclosure of this information to any other party nof identified in this s=ecfion.

The A&df staff shall not link the data with personal data or individually identifiable dats from amy
other source nor re-disclose the data unless specifically authorized in this Agreement or by the prior
written consent of DEHE.

The A&s shall notify each system Administrator within five business days when a User leaves
employment or otherwise no longer requires system access. Upon notification, the system
Administrator will deactivate the User ID and terminate access to the applicable application{s). The
244 shall confirm the need for continued asccess for each User of the ACD on a quarierly basis.

The A&s shall ensure that only registered system Users access and use the systems in this
Agreement, use only their own User ID and password to access the systems and do not allow

employess who are not registerad to borrow a User 1D or password to access any systems.

Access to systems may be continuously tracked and monitored. DEHS resarves the right at any
time to conduct audits of systems aceess and use, and to investigate possible viclations of this
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Agreement andfor vielations of federal and state laws and regulations goveming access o
protected health information.

i.  AAfs using the WCF Salesforce Console will have access to ESD and HCA data for WA Cares that
is shared with O5SHS. See the DSHS-HCA and DEHE-ESD data sharing agreements for Wa Cares
for more information about the requirements for those data.

Dissemination to 5taff. Prior to making information available to new staff and annually thereafter, the
A8 shall ensure that staff accessing the Personal Information or PHI under this Agreement are trained
in HIFAA use and disclosure of PHI reguirements and understand:

a. Confidentiality of Client Dats

{1} Client data is confidential and is protected by various state and federal laws. The basis for this
protection is the individusal's right to privacy as outlined in the HIPPA Privacy Rule- 45 CFR 160
to 45 CFR 184

{2} Personal Information means demographic and financial information about 8 particular individwal
that is obtained through one or more sources (such as name. address, S5M, and phons
numbers). RCW 42 56210 lists the information that is exempted from public inspection and

copying.
b. Use of Client Data

{1} Cliznt data may be usad only for purposes of these contracted services, directly related to
providing services to the client or for the operation of home and community living programs.

{2} Any personal use of client information is sirictly prohibited.

(3} Access to data must be limited fo those staff whose duties specifically require access to such
data in the performance of their assigned duties.

. Disclosure of Information

{1} Client information may be provided to the client, client's authorized guardian, or a clisnt-
suthorized 3rd party per WAC 3828-01, and the Long Tem Care Manusl.

{2} Client information may be disclosed to other individuals or agencies only for purposes of
administering O5HS programs.

(3} Questions related to disclosure are to be directed to the Home and Community Programs Public
Disclosure Coordinator.

{4} Any disclosure of information conirary to this section is unauthorized and i= subject to penalties
identified in law.

Security of Data

a. The AAA shall take ressonzsble precautions to secure against unauthorized physical and elecironic
access to data, which shall be protected im a manner that prevents unauthorized persons, including
the general public, from retrieving data by means of computer, remote terminal, or other means.
The AfL zhall take due care to ensure A484 and its subcontractors protect said data from
unauthorized physical and elecironic access. The AA8A is suthorized to store dats on portable
devices and media. The data will be stored on computers with security systems that reguire
individual user ID=s and hardened passwords. Cnly persons who have signed the Confractor
Agreament on Nondizolozure of Confidential Information form covering this data share agreement
will be able to access the data that Washington State shares with the AA~& under this Agreement.
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b. The A&4 shall ensure disks and'or documents generated in printed form from the electronic file are
properly returned, destroyed or shredded when no lomger needed so unauthorized individuals
cannot access client information. Data destroyed shall include all copies of any data s=is in
possession after the data has been used for the purpose specified herein or within 30 days of the
date of termination, and cerify such destruction to O5HS. D5HS shall be responsible for
destroying the returned documents to ensure confidentiality is maintained. The Data provided by
DEHE will remain the property of D5HS and will be promptly destroyed as sllowed by law when the
AAL and its subcontractors have completed the work for which the information was reguired, as
fully described herein.

c. The A&8 shall protect information according fo state and federal laws including the following
incorporated by reference:

(1} Privacy Act 1874 5 USC subsecton 552a;

(2} Chapter 2014 RCW Pressrvation and Destruction of Public Records;
i3} Chapter 74 04 RCW General Provisions — Administration;

(4} Chapter 42 55.210 RCW Certain Personal & Other Records Exempt

(2} 45 CFR 205,50 provides for Safeguarding information for the financial assistance Programs and
identifies limitations to disclosure of said information; and,

kE!] FPublic Law B2-508 (18 UEC section 2510st. S=q. Elzctronic Communicaticns Privacy Act of
1828) Part A of Title I\ of the Social Security Act authorizes disclosure of client information and
provides for safeguards, which resirict the use or disclosure of information concarning

applicants or recipients to purposes directly connected with administration of the program.
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Exhibit A — Data Security Requirements

Definitions. The words and phrases lizsted below, as used in this Exhibit, shall each have the following
definitions:

a.

“AES™ means the Advanced Encryption Standard, a specification of Federal Information Processing
Standards Publications for the encryption of electronic data issued by the Mational Institute of
Standards and Technology (httpfnvipubs_nist.goviniztpubs/FIPSMIST FIPS 197 _pdf).

“Authorized Users(s)” means an individual or individuals with a business need to access DSHS
Confidential Information, and who has or have been authorized to do so.

“Business Associate Agreement” means an agreement between D5HS and a contractor who is
receiving Data covered under the Privacy and Security Rules of the Health Insurance Portability
and Accountability Act of 1996. The agreement establishes permitted and required uses and
disclosures of protected health information (PHI) in accordance with HIPAA reguirements and
provides obligations for business associates to safeguard the information.

“Category 4 Data” is data that is confidential and requires special handling due to statutes or
regulations that require especially strict protection of the data and from which especially serious
consequences may arse in the event of any compromize of such data. Data classified as Category
4 includes but iz not limited to data protected by: the Health Insurance Portability and Accountability
Act (HIPAA), Pub. L. 104-191 as amended by the Health Information Technology for Economic and
Clinical Health Act of 2009 (HITECH), 45 CFR Paris 160 and 164; the Family Educational Rights
and Privacy Act (FERPA), 20 U.5.C_ 512329, 34 CFR Part 99; Intemal Revenue Service
Publication 1075 (hitps:ifenww . irs.govipubdirs-pdifip107 5.pdf); Substance Abuse and Mental Health
Services Administration regulations on Confidentiality of Alcohol and Drug Abuse Patient Records,
42 CFR Part 2; and/or Criminal Justice Information Services, 28 CFR Part 20.

“Cloud™ means data storage on servers hosted by an entity other than the Contractor and on a
network outside the control of the Contractor. Physical storage of data in the cloud typically spans
multiple servers and often multiple locations. Cloud storage can be divided between consumer
grade storage for personal files and enterprise grade for companies and governmental entities.
Examples of consumer grade storage would include iTunes, Dropbox, Box.com, and many other
entities. Enterprize cloud vendors include Microsoft Azure, Amazon Web Services, and Rackspace.

“Encrypt® means to encode Confidential Information into a format that can only be read by those
possessing a “key”; a password, digital cerificate or other mechanism available only to authorized
users. Encryption must use a key length of at least 256 bits for symmetric keys, or 2048 bits for
asymmetric keys. When a symmeitric key is used, the Advanced Encryption Standard {(AES) must
be used if available.

“FedRAMP® means the Federal Risk and Authorization Management Program (see

www fedramp.gov), which iz an assessment and authorization process that federal government
agencies have been directed to use to ensure security iz in place when accessing Cloud computing
products and services.

“Hardened Password®™ means a sfring of at least eight characters containing at least three of the
following four character classes: Uppercase alphabetic, lowercase alphabetic, numeral, and special
characters such as an asterisk, ampersand, or exclamation point.

“Mobile Device™ means a computing device, typically smaller than a notebook, which runs a mobile

aperating system, such as 05, Android, or Windows Phone. Mobile Devices include smart phones,
maost tablets, and other form factors.
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j-  “Multi-factor Authentication™ means conftrolling access to computers and other T resources by
requiring two or more pieces of evidence that the user is who they claim fo be. These pieces of
evidence congist of something the user knows, such as a password or PIN; something the user has
such as a key card, smart card, or physical token; and something the user is, a biometric identifier
such as a fingerprint, facial scan, or retinal scan. “PIN® means a personal identification number, a
zeries of numbers which act as a password for a device. Since PIMNs are typically only four to six
characters, PIMs are usually used in conjunction with another factor of authentication, such az a
fingerprint.

k. “Portable Device" means any computing device with a small form factor, designed to be transported
from place to place. Portable devices are primarily battery powered devices with base computing
resources in the form of a processor, memaory, storage, and network access. Examples include, but
are not limited to, mobile phones, tablets, and laptops. Mobile Device is a subset of Portable
Device.

l. “Portable Media®™ means any machine readable media that may routinely be stored or moved
independently of computing devices. Examples include magnetic tapes, optical discs (CDs or
DWDs), flagh memory (thumb drive) devices, external hard drives, and intemal hard drives that have
been removed from a computing device.

m. “Secure Area” means an area to which only authorized representatives of the entity possessing the
Confidential Information have access, and access is controlled through use of a key, card key,
combination lock, or comparable mechanism. Secure Areas may include buildings, rooms or
locked storage containers (such as a filing cabinet or desk drawer) within a room, as long as access
to the Confidential Information is not available to unauthorized personnel. In ctherwise Secure
Areas, such as an office with restricted access, the Data must be secured in such a way as to
prevent access by non-authorized staff such as janitorial or facility security staff, when authorized
Contractor staff are not present to ensure that non-authorized staff cannot access it.

n. “Trusted Network” means a network operated and maintained by the Contractor, which includes
security controls sufficient to protect DSHS Data on that network. Controls would include a firewall
between any other networks, access control lists on networking devices such as routers and
awitches, and other such mechanisms which protect the confidentiality, integrity, and availability of
the Data.

o. “Unigue User ID" means a string of characters that identifies a specific user and which, in
conjunction with a password, passphrase or other mechanism, authenticates a user to an
information system.

Authority. The security requirements described in this document reflect the applicable requirements of
Standard 141.10 (hitps-/focio wa . govipolicies) of the Office of the Chief Information Officer for the state
of Washington, and of the DSHS Information Security Policy and Standards Manual. Reference
material related to these requirements can be found here: https:fwww.dshs wa.gowfafkeeping-dshs-
client-information-private-and-secure, which is a site developed by the DSHS Information Security
Office and hosted by DSHS Central Contracts and Legal Services.

Adminigtrative Controls. The Contractor must have the following controls in place:

a. A documented security policy goveming the secure use of its computer network and systems, and
which defines sanctions that may be applied to Contractor staff for violating that policy.

b. Ifthe Data shared under this agreement is classified as Category 4, the Contractor must be aware
of and compliant with the applicable legal or regulatory requirements for that Category 4 Data.

¢. If Confidential Information shared under thiz agreement is classified as Category 4, the Contractor
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must have a documented rizk assessment for the system(s) housing the Category 4 Data.

Authorization, Authentication, and Access. In order to ensure that access to the Data is limited to
authorized staff, the Contractor must:

.

b.

C.

Have documented policies and procedures goveming access to systems with the shared Data.
Resfrict access through administrative, physical, and technical controls to authorzed staff.

Ensure that user accounts are unique and that any given user account logon ID and password
combination is known only to the one employee to whom that account is assigned. For purposes of
non-repudiation, it must always be possible to determine which employee performed a given action
on a system housing the Data based zolely on the logon 1D used to perform the action.

Ensure that only authorized users are capable of accessing the Data.

. Ensure that an employes's access to the Data is removed immediately:

(1) Upon suspected compromise of the user credentials.

(2} When their employment, or the contract under which the Data is made available to them, is
terminated.

{3) When they no longer need access to the Data to fulfill the reguirements of the contract.

Have a process to pericdically review and verify that only authorized users have access to systems
containing DSHS Confidential Information.

When accessing the Data from within the Contractor's network (the Data stays within the
Contractor's network at all times), enforce password and logon requirements for users within the
Contractor's network, including:

(1) A minimum length of & characters, and containing at least three of the following character
classes: uppercase letters, lowercazse lefters, numerals, and special characters such as an
asterisk, ampersand, or exclamation point.

{2) That a password does not contain a user's name, logon 1D, or any form of their full name.

{3) That a password does not consist of a single dicionary word. A password may be formed as a
passphrase which consists of multiple dictionary words.

{4) That passwords are significantly different from the previous four passwords. Passwords that
increment by simply adding a number are not considered significantly different.

When accessing Confidential Information from an external location (the Data will traverse the
Internet or otherwise travel outside the Contractor's network), mitigate risk and enforce password
and logon reguirements for users by employing measures including:

(1) Ensuring mitigations applied to the system don’t allow end-user modification.

{2) Mot allowing the use of dial-up connections.

{3) Using industry standard protocols and solutions for remote access. Examples would include
RADIUS and Citrix.
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(4) Encrypting all remote access frafiic from the external workastation to Trusted Metwork or to a
component within the Trusted Metwork. The traffic must be encrypted at all times while
traversing any network, including the Intermet, which is not a Trusted Network.

{S) Ensuring that the remote access system prompts for re-authentication or performs automated
session termination after no more than 30 minutes of inactivity.

() Ensuring use of Multi-factor Authentication to connect from the extemal end point to the internal
end point.

Passwords or PIN codes may meet a lesser standard if used in conjunction with ancther
authentication mechanism, such as a biometric (fingerprint, face recognition, iriz scan) or token
(software, hardware, smart card, etc.) in that case:

{1} The PIN or password must be at least 5 letters or numbers when used in conjunction with at
least one other authentication factor

{2) Must not be comprised of all the same letter or number (11111, 22222, aaaaa, would not be
acceptable)

(3) Must not contain a “run” of three or more consecutive numbers (12398, 98743 would not be
acceplable)

If the contract specifically allows for the storage of Confidential Information on a Mobile Device,
passcodes used on the device must:

(1) Be a minimum of six alphanumeric characters.
(2) Contain at l[=ast three unigue character classes (upper case, lower case, letter, numkber).

{3) Not contain more than a three consecutive character run. Passcodes consisting of 12345, or
abed12 would not be acceptable.

Render the device unusable after a maximum of 10 failed logon attempts.

5. Protection of Data. The Confractor agrees to store Data on one or more of the following media and
protect the Data as described:

a.

Hard dizk drives. For Data stored on local workstation hard disks, access to the Data will be
restricted to Authorized Usen(s) by reguiring logon to the local workstation using a Unigue User ID
and Hardened Password or other authentication mechanisms which provide equal or greater
security, such as biometrics or smart cards.

Metwork server disks. For Data stored on hard disks mounted on network servers and made
available through shared folders, access to the Data will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unigue User ID and Hardened Password or other
authentication mechanisms which provide equal or greater securnity, such as biometrics or smart
cards. Data on disks mounted to such servers must be located in an area which is accessible only
to authorized personnel, with access controlled through use of a key, card key, combination lock, or
comparable mechanism.

For DSHS Confidential Information stored on these disks, deleting unnesded Data is sufficient as
long as the disks remain in a Secure Area and otherwise meet the requirements listed in the above
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paragraph. Destruction of the Data, as cutlined below in Section B Data Disposition, may be
deferred until the disks are retired, replaced, or otherwise taken out of the Secure Area.

Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on optical discs which will be used in local workstation optical disc drives and which will not be
transported out of a Secure Area. When not in use for the contracted purpoze, such discs must be
Stored in a Secure Area. Workstations which access DSHS Data on optical discs must be located
in an area which is accessible only to authorized personnel, with access controlled through use of a
key, card key, combination lock, or comparable mechanizm.

. Optical discs (CD=s or DVDs) in drives or jukeboxes attached to servers. Data provided by

DSHS on optical dizcs which will be attached to network servers and which will not be transported
out of a Secure Area. Access to Data on these discs will be restricted to Authorized Users through
the use of access control lists which will grant access only after the Authorized User has
authenticated to the network using a Unigue User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or smart
cards. Data on discs attached to such servers must be located in an area which is accessible only
to authorized personnel, with access controlled through use of a key, card key, combination lock, or
comparable mechanism.

Paper documents. Any paper records must be protected by storing the records in a Secure Area
which is only accessible to authorized personnel. When not in use, such records must be stored in
a Secure Area.

Remote Access. Access to and use of the Data over the State Governmental Metwork (SGHN) or
Securs Access Washington (SAW) will be controlled by DSHS staff who will issue authentication
credentials (2.9. a Unique User ID and Hardened Password) to Authorized Users on Contractor's
staff. Contractor will notify DSHS staff immediately whenever an Authorized User in possession of
such credentials is terminated or otherwise leaves the employ of the Contractor, and whenever an
Authorized User's duties change such that the Authorized User no longer requires access to
perform work for this Contract.

Data storage on portable devices or media.

(1) Except where otherwise specified hersin, DSHS Data shall not be stored by the Contractor on
portable devices or media unless specifically authorized within the terms and conditions of the
Conftract. If so authorized, the Data shall be given the following protecticns:

(a) Encrypt the Data.

(b) Control access to devices with a Unigue User ID and Hardened Password or stronger
authentication method such az a physical token or biometrics.

(c) Manually lock devices whenever they are left unattended and set devices to lock
automatically after a period of inactivity, if this feature is available. Maximum period of
inactivity is 20 minutes.

(d) Apply administrative and physical security controls to Portable Devices and Portable Media
bvy:

i. Keeping them in a Secure Area when not in use,
i. Using check-infcheck-out procedures when they are shared, and

iii. Taking frequent inventories.
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{2) When being transported outside of a Secure Area, Portable Devices and Portable Media with
DSHS Confidential Information must e under the physical control of Contractor staff with
authorization to access the Data, even if the Data iz encrypted.

Data stored for backup purposes.

(1) DSHS Confidential Information may be stored on Portable Media as part of a Contractor's
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is authorized until such time as that media would be reused during the course of
normal backup operations. If backup media is retired while DSHS Confidential Information still
exists upon it, such media will be destroyed at that time in accordance with the disposition
reguirements below in Section & Data Disposition.

(2) Data may be stored on non-portable media (e.g. Storage Area Network drives, virtual media,
etc.} as part of a Confractor's existing, documented backup process for business continuity or
dizaster recovery purposes. If so, such media will be protected as otherwize described in this
exhibit. If this media is retired while DSHS Confidential Information still exists upon it, the data
will be destroyed at that time in accordance with the disposition requirements below in Section 8
Data Disposifion.

Cloud storage. DSHS Confidential Information requires protections egual to or greater than those
specified elsewhere within this exhibit. Cloud storage of Data is problematic as neither DSHS nor
the Contractor has control of the environment in which the Data is stored. For this reason:

(1) DSHS Data will not be stored in any consumer grade Cloud solution, unless all of the following
conditions are met:

(a) Contractor has written procedures in place governing use of the Cloud storage and
Contractor attests in writing that all such procedures will ke uniformly followed.

(b} The Data will be Encrypted while within the Contractor network.
(c) The Data will remain Encrypted during transmission to the Cloud.
(d} The Data will remain Encrypted at all times while residing within the Cloud storage solution.

{e) The Contractor will possess a decryption key for the Data, and the decryplion key will be
possessed only by the Contractor andfor DSHS.

(f) The Data will not be downloaded to non-authorized systems, meaning systems that are not
on either the DSHS or Confractor networks.

(g} The Data will not be decrypted until downloaded onto a computer within the control of an
Authorized User and within either the DSHS or Contractor's network.

{2) Data will not be stored on an Enterprise Cloud storage solution unless either:

(a) The Cloud storage provider iz treated as any other Sub-Confractor, and agrees in writing to
all of the reguirements within this exhibit; or,

{b) The Cloud storage solution used is FedRAMP certified.
{3) Ifthe Data includes protected health information covered by the Health Insurance Portakility and

Accountability Act (HIPAA), the Cloud provider must sign a Business Associate Agreement prior
to Data being stored in their Cloud solution.
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System Protection. To prevent compromise of systems which contain DSHS Data or through which
that Data passes:

a. Systems containing DSHS Data must have all security patches or hoffixes applied within 32 months
of being made available.

b. The Contractor will have a method of ensuring that the requisite patches and hotfixes have been
applied within the required imeframes.

¢. Systems containing DSHS Data shall have an Anti-Malware application, if available, installed.

d. Anti-Malware software shall be kept up to date. The product, its anfi-virus engine, and any mahware
database the system uses, will be no more than one update behind current.

Data Segregation.

a. DSHS Data must be segregated or otherwise distinguishable from non-DSHS data. This is to
ensure that when no longer needed by the Contractor, all DSHS Data can be idenfified for return or
destruction. It also aids in determining whether DSHS Data has or may have been compromised in
the event of a security breach. As such, one or more of the following methods will be used for data
segregation.

(1) DSHS Data will be kept on media {e.g. hard disk, optical disc, tape, etc.) which will contain no
non-DSHS Data. Andlor,

{2) DSHS Data will be stored in a logical container on electronic media, such as a partition or folder
dedicated to DSHS Data. Andior,

(3) DSHS Data will be stored in a database which will contain no non-D5SHS data. Andlor,

(4) DSHS Data will be stored within a database and will be distinguizhable from non-DSHS data by
the value of a specific field or fields within database records.

{5) When stored as physical paper documents, D5HS Data will be physically segregated from non-
DSHS data in a drawer, folder, or other container.

k. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both the
DSHS Data and the non-DSHS data with which it is commingled must be protected as described in
this exhibit.

Data Disposition. When the contracted work has been completed or when the Data is no longer
needed, except as noted above in Section 5.b, Data shall be retumed to DSHS or destroyed. Media on
which Data may be stored and associated acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:

Senver or workstation hard disks, or Using a “wipe™ utility which will overwrite the Data at

least three {3) imes using either random or single

Removable media (e.g. floppies, USB flash drives, character data, or
portable hard disks) excluding oplical discs

Degaussing sufficiently to ensure that the Data
cannot be reconstructed, or

Physically destroying the digk
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Paper documents with sensitive or Confidential Recycling through a contracted firm, provided the
Information contract with the recycler assures that the

confidentiality of Data will be protected.

Paper documents containing Confidential Information | On-site shredding, pulping, or incineration

requiring special handling {e.g. protected health

10.

information)
Optical discs (2.g. CDs or DVDs) Incineration, shredding, or completely defacing the
readable surface with a coarse abrasive
Magnetic tape Degaussing, incinerating or crosscut shredding
9. HMotification of Compromise or Potential Compromige. The compromize or potential compromise of

DSHS shared Data must be reported to the DSHS Contact designated in the Confract within one (1)
business day of discovery. If no DSHS Contact is designated in the Contract, then the notification must
be reported to the DSHS Privacy Officer at dshaprivacyofficer@dshs.wa.gov. Contractor must alzo
take actions to mitigate the risk of loss and comply with any notification or other requirements imposed
by law or DSHS.

Data shared with Subcontractors. If DSHS Data provided under this Contract is to be shared with a
subcontractor, the Contract with the subcontractor must include all of the data securnity provisions within
this Contract and within any amendments, attachments, or exhibits within this Contract. If the
Contractor cannot protect the Data as ariculated within thiz Contract, then the contract with the sub-
Contractor must be submitted to the DSHS Contact specified for this contract for review and approval.
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Wastsrgion Shls

ffff e AAA DSHS / HCA Systems Access Request Heatth Cave Agiority

An Area Agency on Aging (AAA) may request access to varous systems for its employees or contractors (AAA Users) under its Data
Share Agreements (DSA) with DSHS and HCA. This Systems Access Reguest (SAR) form must be signed by the AAA Authorizer and
AAA User then sent to the ALTSA SUA Coordinator via secure email at: hesasarequestidshs wa gov.

AAA Removing Users

The AAA Authorzer must also notify the DSHS ALTSA SUA Coordinator using the SAR form within five (5) business days whenever an
employee (AAA User) with access rights leaves employment or has a change of dufies such that the employes no longer requires
access. if the removal of access is emergent, please include that information with the request.

AAA Subcontractors Adding Users

f apcess is being requested by an AAA subcontractor, the subcontractor must send the SAR form to the AAA via secure email, who will
then send it to the ALTSA SUA Coordinator via secure email at hesaaarequestidshs wa gov. The ALTSA SUA Coordinator will
accapt the completed SAR form only from the AAA, not the subcontractor.

AAA Subcontractors Removing Users

The AAA subcontractor must also use the SAR form to provide notice to the AAA within five (5) business days whenever a
subcontractor employee (AAA User) with access rights leaves employment or has a change of duties such that the employee ne longer
requires access_ If the removal of access s ememngent. please include that information with the request.

DSHS and HCA will grant / remove the appropriate access permissions to the AAA User.

REQUEST TYPE REQUESTING CRGANIZATION AND MAILING ADDRESS DATE RECEIVED
[0 Mew user access

[0 Update user access
[0 Remowe user access USER'S CARE ID {IF APPLICABLE)

[0 Change user name

SYSTEMS ACCESS REQUESTED THROUGH ALTSA

O wPH ™ [0 ALTSA Data Mart — CARE [0 PRISM *

[0 ACES Online [0 ALTSA Data Mari — P1 / AFRS O Client Registry *

O IPOne — Remove Only [0 WaCareRpt Database

SYSTEMS ACCESS REQUEST SET UP AT AAA LEVEL

[0 CARE Web Production + Practice [0 ADSA Reporting [0 QA Menitor

O Barcode Select ome. O cLC i GetCare [0 BCS —Background Check
O ProviderOne View Only™ [0 ACD - Select ome.

AAA | Subzontractor User Information

LAST HAME FIRST NAME MIDDLE INITIAL
I0 HUMBER™* PHONE NUMBER (AREA CODE) USER'S EMAIL ADDRESS™™

TITLE PRIOR MAME [CHANGE MAME REQUEST

A&A | SUBCONTRACTOR OFFICE ACCESS JUSTIFPCATION

" Please include required forms (see instructions) in addiBion to the 17-Z26.
" For ProviderCne, please fill out the separate Mon-HCA Employee Access Request form and send it as a separate request.

""" Required: The ID Mumber is assigned by the AAA Authorizer.
" Mo generic email addresses (e.g. Hotmail, Gmail. Yahoo, etc.)

Protected Data Access Authorization

Thie HIPAA Secunty rule states that every employee that needs access to electronic Protected Health Information (ePHI) receives
authorization from an appropriate authorty and that the need for this access based on job function or responsibility is documented. |,
the undersigned AAA Autherizer, werify that the individual for whom this access is being requested (AAA User) has a business need to
acoess this data, has completed the reguired HIPAA, training and the annual IT Security training and has signed the required AAA User
Agreement on System Usage and Mon- Disclosure of Confidential Information included with this Access Request This AAA User's
access to this information is appropriate under the HIPAA Information Access Management standard. In addition, this employee has
been instructed on 42 Code of Federal Regulatons (CFR) Part 2 that gowerns the use of alcohol and drug abuse information and is
aware that this type of data must be used only in accordance with these regulations. | have also ensured that the necessary steps
hawe been taken to validate the AAA User's identity before approving access to confidential and protected infonmation.

Authorzing Signature

AAA ALITHORIZER'S SIGMATURE DATE PRINTED MAME EMAIL ADDRESS

140




Exhibit B

AAA User Agreement on System Usage and Mon-disclosure of Confidential Information

Your AAA has entered inte Data Share Agreement(s) with the state of Washington Depariment of Social and Health Semvices (DSHS) and
Health Care Authority (HCA) that will allow you access to data and records that are deemed Confidential Information as defined below.
Prior to accessing this Confidential Information you must sign this AAA User Agreement System Usage and Mon-Disclosure of Confidential
Information (Agreement).

Confidential Information

“Confidential Information™ means information that is exempt from disclosure to the public or other unauthonzed persons under Chapter
42.56 RCW or other federal or state laws. Confidential Information includes, but is niot imited to. Protected Health Information and Personal
Informaticn.

“Protected Health Information™ means information that relates to: the provision of health care to an individual; the past. present, or fubure
physical or mental health or condition of an individual; or the past, present or future payment for provision of health care to an indwvidual and
inchedes demographic information that identifies the indiwidual or can be used to identify the individual_

“Personal Information” means informatien identfiable to any person, incleding, but not imited to, information that relates to a person's
name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers,
sogial security numbers, driver license numbers, credit card numbers, any other identifying numbers, and any financial identifiers.

Regulatory Requirements and Penalties

State laws (including, but not Bmited o, RCW 74.04.0080, RCW 7434 085, and RCW T0.02.020) and federal regulations (including, but not
limited to, HIPAA Privacy and Security Rules, 45 CFR Part 180 and Part 184; Confidentiality of Alcohol and Drug Abuse Patient Reconds,
42 CFR. Part 2; and Safeguarding Information on Applicants and Beneficiaries, 42 CFR Part 431, Subpart F) prohibit unauthonzed access,
use, or dischosune of Confidential Information. Violation of these laws may result in crminal or civil penalties or fines.

AAA User Assurance of Confidentiality

In consideration for DSHS and HCA granting me access to the PRISM, ProviderOne, or other systems and the Confidential Information in

those systerms. | agree that |:

1) Will access, use, and disclose Confidential Information only in accordance with the terms of this Agreement and consistent with
applicable statutes, regulations, and policies.

2) Hawe an authorized business requirement to access and use DSHS or HCA systems and view DSHS or HCA Cenfidential Information.

3) Wil not use or disclose any Confidential Information gained by reason of this Agreement for any commercial or personal purpose,
research or any other purpose that is not directly connected with client care coordination and quality improvement.

4]  Will not use my access to look up or view information about family members, frends, the relatives or friends of other employees. or
any persons who are not directly related to my assigned job dubies.

5)  Will not discuss Confidential Information in public spaces in a manner in which unauthonzed indiwiduals could overhear and will not
discuss Confidential Infomation with unauthonzed individuals, ncwding spouses, domestic partmers, family members, or friends.

&) Will protect all Confidential Information against unauthorized use, access, disclosure, or loss by employing reasonable security
measwes, ncluding physically securing any computers, documents, or cther media containing Confidential Information and viewing
Confidential infermation only on secure workstabions in non-public areas.

T)  Will not make copies of Confidential Information or print system screens unless necessary to perform my assigned job duties and will
not transfer any Confidential Information to a portable electronic device or medium, or remowve Confidential Information on a portable
device or medium from facility premises. unless the information is encrypted and | hawve obtained prior permission from my supenvisor.

B) Will access, use or disclose only the “minimum necessary” Confidential Information required to perfiorm my assigned job duties.

B)  Will protect my DSHS and HCA systems User ID and password and not share them with anyone or allow others to use any D5HS or
HCA system logged in as me.

10) Wil not distribute, transfer, or otherwise share any DSHS software with anyone.

11) Wil forward any requests that | may receive to disclose Confidential Information te my supervisor for resolution and will immediately
inform my supervisor of any actual or potential security breaches involving Confidential Information. or of any access to or use of
Confidential Information by unauthorized users.

12) Understand at any time, DSHS or HCA may audit. investigate. monitor, access, and dsdose information about my use of the systems
and that my intentional or unintentional viclation of the terms of this Agreement may result in revocation of privileges to access the
systems, disciplinary actions against me. or possible civil or criminal penalties or fines.

13) Understand that my assurance of confidentiality and these requirements will continue and do not cease at the Bme | terminate my
relationship with my employer.

Signature

AfA | SUBCONTRACTOR USER'S SIGNATURE DATE AAA USERS PRINTED NAME
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Exhibit B

AAA Systems Access Request Instructions
Please submit requests individually.

The AAA DSHS [ HCA Systems Access Request form is for use by AAA entities from outside and within the DEHS domain
EE HS firewall). AAA entities have different procedures to request the majority of their needed system access but will use the
rrm for those systems requiring a set up or approval by HCS, DDA, or MSD. AAA entities will also use this form when staff

transfer between agencies or to terminate access when employees leave employment.

Request Type

*  Check one of the options (Mew, Update, Remowe, or Mame change). Remowal must be submitted within five {3) days of
et
#  Mew user— The user has been approved for access to one of the programs listed and has no previous requests

submitted.

Update user — User has access to one or more of the systems listed but an additional access is needed. Only mark
the box next to the additional item.

Remove user — Mark each of the boxes for which access is to be removed.

Change user name — Use to update the user name due to a change. For ProviderOne this will result in the
termination of the prior account and a new account created.

Requesting Organization and Mailing Address

w

Lol o

*  Enterthe user's office name and address {subcontractors enter their organization name and address).
System Access Requested Sections

*  Check the box next to each system requested and attach any additional documentation required for the program. If you
need a copy of the VPN form, please contact ALTSA.

= ALTSA Data Mart. Access is specific to each data source. f both data sources are needed, both boxes must be selected.

*  Applications in the AAA section (Barcode, DDA / HCS Reporting, CARE, QA Monitor) are created at the AAA office. A
signed o of the 17-228 form must be submitted to hesasarequesti@dshs wa_gov wia secured email before the
account(s) can becreated.

-

#  MNote: The PRISM and Client Registry boxes should be checked if the new staff memberwill be eligible for access.
An extra step of user and ethics training will be required for all PRISM and Client Registry users and must be
completed prior to system access.

# Barcode field can be one of the following options: All Case Managers, CM Supervisor, Clerical, Clerical
Supervisor, Intern, Admin Hearing Coordinator, Barcode Specialist, CM JRP or AAA IT.

* ACD - Contracts Database can be one of the following options: 4 — Sign Contracts; § — Create Contracts; or
— Approve Coniracts.

*  ProviderOne — Fill cut the HCA Non-Employee Access Request form and submit it separately to the ALTSA SUA

Coordinator. HCS Non-Employee forms submitied EHECDMIE. King, Kitsap, Pierce, Snchomish, and Yakama should
be submitted using secure email or MFT (managed file transfer).

AAA User Information
*  Enterthe user nformation as indicated.
*  The AAA Authorizer will assign an 1D number from the list provided by the ALTSA SUA Coordinator.

#  Form will be rejected if this field is leftblank.
*  Under AA8 Office enter the AAA Authonzer's regional office.

Access Justification

*  Enterreason access is needed such as Case Management and Coordination, Mursing Coordination, Oversight and
Supervision, Determination of Elgibility.

Authorizing Signature

*  AAA Authorzer — the authorizer will be verified by the ALTSA SUA Coordinator.

Hote: AAA Authorizer signature guarantees that the staff member whao is asking for access is eligible for the systems
access requested.

Non-Disclosure of Confidential Information

*  Ensure that the AAA staff member has read the AAA User Agreement on System Usage and Mon-disclosure
of Confidential Information on the second page of the AAA Systems Access Request form.
*  Enterthe requesting user's name and have them sign and date the agreement

Once completed, scan both sides of the form and email to hesaaarequestidshs wa.gov using secure email. Do not
email forms directly to ALTSA Helpdesk or ALTSA Helpdesk staff.
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Exhibit B
AAA Systems Access Request
Frequently Asked Guestions [FAG)
Why was my form rejected?

*  Missing information:

¥ The Employee ID fiekd = ket blank

¥ Barcode or ACD profile selection = missing
*  Incomect information:

-

# [Email address is invalid (e.g. emailing credentials results in a bounce-back or is an Outlook.com, Gmail, etc. address)
# Employee ID is already in use — check your spreadshest and ensure the EID hasn't been used before
*  Fom is not signed.

# Ensure both the AAA Authorizer and AAA User have signed in the appropriate fields

*  WPHN reguest form is missing from the request.
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ATTACHMENT F: CONTRACTOR AGREEMENT on DISCLOSURE of
CONFIDENTIAL INFORMATION

DSHS Agreement on Nondisclosure of
S Confidential Information — Non Employee
This form is for contractors and other non-DSHS employess.

Confidential Information

“Confidential Information” means information that is exempt from disclosure to the public or other
unauthonzed persons under Chapter 42 56 RCW or other federal or state laws. Confidential
Information includes, but is not limited to, protected health information as defined by the federal rules
adopted fo implement the Health Insurance Portahility and Accountability Act of 1996, 42 USC
§1320d (HIFAA), and Personal Information.

“Personal Information™ means information identifiable to any person, including, but not limited ta,
information that relates to a person's name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers,
driver license numbers, other identifying numbers, and any financial identifiers or as otherwise
identified in RCW 42.56 230,

Regulatory Requirements and Penalties

State laws applicable to Department programs (including RCW 74.04 060, Chapter 13.50 RCW; and
Chapter 70.02 RCW) and federal regulations (including Federal Tax laws - 26 USC 55.7213, T213A,
7431; Federal laws for protection of National Directory of New Hires (NDNH) information received
from the Office of Child Support Enforcement (OCSE) 42 USC § 653 (1); Administrative procedures
for individual records- 5 USC § 552a (i); HIPAA Privacy and Security Rules, the Social Security Act,
and chemical dependency rules at 42 CFR, Part 2) prohibit unauthorized access, use, or disclosure
of confidential information.  Civil penalties for viclations of HIPAA Privacy and Securty Rules may be
imposed up to 50,000 per violation for a total of up to $1,500,000 for violations of each requirement
during a calendar year. Criminal penalties may total up to $250,000 and ten years imprisonment.

Regulatory Requirements and Penalties

In consideration for the Department of Social and Health Services (DSHS) granting me access to
DSHS property, systems, and Confidential Information, | agree that I:

1. Will not access, use, publish, transfer, sell or otherwise disclose any Confidential Information
gained by reason of this agreement for any purpose that is not directly connected with the
performance of the contracted senvices except as allowed by law.

2. Will protect and maintain all Confidential Information gained by reason of this agreement against
unauthorized use, access, disclosure, modification or loss.

3. Will employ reasonable security measures, including restricting access fo Confidential
Information by physically securing any computers, documents, or other media containing
Confidential Information.

4. Have an authorized business requirement to access and use DSHS systems or property, and
view its data and Confidential Information if necessary.

5. Will access, use and/or disclose only the “minimum necessary” Confidential Information reguired
to perform my assigned job duties.

Agreement on Mondisclosure of Confidential Information — Mon Employes Page 1 of 2
DSHS 03-374B (Rev. 107/2024)
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Regulatory Requirements and Penalties (continued)

10.

Will not share DSHS system passwords with anyone or allow others to use the DSHS systems
logged in as me.

Will not distribute, transfer, or otherwise share any DSHS software with anyone.

LInderstand the penalties and sanctions associated with unauthonzed access or disclosure of
Confidential Information.

Understand that it is my responsibility to report any and all suspected unauthorized access, loss,
disclosure, or theft of confidential information, and that | am to forward any requests for access o
such information to my supervisor or DSHS contact.

Understand that my assurance of confidentiality and these requirements do not cease at the time
| terminate my relationship with my employer or DSHS.

Regulatory Requirements and Penalties

This form will be read and signed by each non-DSHS employee who has access to Confidential
infarmation, and updated at least annually. Provide the non-D5HS employee signor with a copy of
this Agreement and retain the original of each signed form on file for a minimum of six years.

Signature
Print / Tvpe Name gDSHS Employvee Signature Date
Agreement on Mondisclosure of Confidential Information — Mon Employes FPage 2 of 2

DSHS 03-3748 (Rev. 107/2024)
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ATTACHMENT G: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND

OTHER RESPONSIBILITY MATTERS

Primary Covered Transactions 45 CFR 76

1. The prospective primary participant certifies to the best of its knowledge
and belief, that it and its principles:

a.

Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by any Federal department
or agency;,

Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connections with
obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statement, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charges
by a governmental entity (Federal, State or local) with commission of
any of the offenses enumerated in paragraph 1.b. of this certification;
and

. Have not within a three-year period preceding this

application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

2. Where the prospective primary participants are unable to certify to any of
the statements in this certification, such prospective participant shall attach
an explanation to this proposal.

This Certification is executed by the person(s) signing below who warrant they
have authority to execute this Certification.

CONTRACTOR:

Name:

Title:

DATE:
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ATTACHMENT H: CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and believe, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

(3)  The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Contractor Organization

ATTACHMENT I: ASSURANCE of COMPLIANCE CIVIL RIGHTS ACTS
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE REGULATION UNDER
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

hereinafter called the "Applicant"

(Name of Applicant)

HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (PL
88-352) and all requirements imposed by or pursuant to the Regulation of the
Department of Health and Human Services (45 CFR Part 80) issued pursuant to that
title, to the end that, in accordance with Title VI of that Act and the Regulation, no person
in the United States shall, on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Applicant receives Federal
financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT it
will immediately take any measures necessary to effectuate this CONTRACT.

If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Department, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. If any personal property is so provided, this assurance shall
obligate the Applicant for the period during which it retains ownership or possession of
the property. In all other cases, this assurance shall obligate the Applicant for the period
during which the Federal financial assistance is extended to it by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and
all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance extended after the date hereof to the Applicant by the Department including
installment payments after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and agrees
that such Federal financial assistance will be extended in reliance on the representations
and agreements made in this assurance, and that the United States shall have the right
to seek judicial enforcement of this assurance. This assurance is binding on the
Applicant, its successors, transferees, and assignees, and the person or persons whose
signatures appear below are authorized to sign this assurance on behalf of the Applicant.

Dated

By

(President, Chairman of Board, or comparable authorized official)

(Applicant’s mailing address)
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ATTACHMENT J: ASSURANCE of COMPLIANCE OMNIBUS BUDGET
RECONCILIATION

HOME AND COMMUNITY LIVING ADMINISTRATION
ASSURANCE OF COMPLIANCE WITH OMNIBUS BUDGET RECONCILIATION
(OBRA) ACT OF 1990 - ADVANCE DIRECTIVES, AS AMENDED

The undersigned (hereafter called the "Applicant') hereby agrees that it will comply with
the OBRA of 1990 (Public Law 101-508) as amended and all requirements imposed by
the applicable Department of Health and Human Services (HHS) regulation (42 USC
Section 1396a), and all guidelines and interpretations issued pursuant thereto. This act
requires all service providers, participating in Medicaid, maintain written policies and
procedures concerning "Advance Directives." (WAC 388-501-0125 gives further details.)

If any real property or structure thereon is provided or improved with the aid of Federal
financial assistance extended to the Applicant by the Department, this assurance shall
obligate the Applicant, or in the case of any transfer of such property, any transferee, for
the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits. If any personal property is so provided, this assurance shall
obligate the Applicant for the period during which it retains ownership or possession of
the property. In all other cases, this assurance shall obligate the Applicant for the period
during which the Federal financial assistance is extended to it by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and
all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance extended after the date hereof to the Applicant by the Department including
installment payments after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes and agrees
that such Federal financial assistance will be extended in reliance on the representations
and agreements made in this assurance, and that the United States shall have the right
to seek judicial enforcement of this assurance. This assurance is binding on the
Applicant, its successors, transferees, and assignees, and the person or persons whose
signatures appear below are authorized to sign this assurance on behalf of the Applicant.

Dated

(Applicant)

By (President, Chairman of Board, or
comparable authorized official)

(Applicant’s mailing address)
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ATTACHMENT K: CONTRACTOR SIGNATURE PAGE

Division of Aging & Long Term Care

=

SIGNATURE AUTHORIZATION FORM

This signature Authorization Form shall be retained on file by Kitsap County Division of Aging & Long Term
Care and shall remain in effect until a new one is submitted by the Subcontractor.

SUBCONTRACTOR NAME AND ADDRESS CONTRACT NUMBER

PROJECT NAME

CONTRACTS & AMENDMENTS

This is to certify that the following named persons are authorized to enter into contract and/or contract
amendments on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATURE
1. 1.

2. 2.

3. 3.
VOUCHERS

This is to certify that the following named persons are authorized to sign and submit reimbursement
vouchers on behalf of the Subcontractor and their specimen signatures are genuine.

TYPED NAME & TITLE SIGNATURE
1. 1.
2. 2.
3. 3.
EFFECTIVE DATE OF AUTHORIZATION AUTHORIZED BY:
/ /
month day year Signature
Typed name and title
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ATTACHMENT L: KITSAP AUDIT FORM

Department of Human Services
Doug Washburn
Director

Verification of Federal Funds

This farm must be sccompany the agenoy independent audit when submitted bo Kitsap County.

AEEMDY: Director;
Aifdrags:
Phione Humiaer Email;
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Iess tham 51,000,000 In Feders| Funds for the fiscl year ending
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51,000,000 or more n Federal Punds for te fisczl year anding

Prirt Hame and Title Signabunz
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	REQUEST FOR PROPOSALS
	KITSAP COUNTY DEPARTMENT OF HUMAN SERVICES
	Section A. SUMMARY OF PROJECT
	 Applicant must demonstrate at least three (3) years’ experience in providing the identified services.
	 Applicant must have a current Washington State Business License or an explanation of why the agency is exempt from registering the business with the state of Washington.
	 Owners, managing employees, and anyone with a controlling interest (board of directors) of the agency have not been convicted of a criminal offense related to that person’s involvement in any program under Medicare, Medicaid, or Title XVII, XIX, or ...
	1. Procurement Schedule
	2. Contract
	3. Proprietary information/public disclosure
	4. Communications
	5. Questions and Answers
	6. Amendments
	7. Retraction of this Letter to Request Proposals
	8. Submission of Proposals
	9. Non-responsive Proposals
	a. Incomplete Proposal
	b. Submission of a proposal that proposes services that deviate from the technical requirements set forth in this document
	c. Failure to comply with any part of this Letter to Request Proposals or any exhibit to this Letter to Request Proposals
	d. Submission of incorrect, misleading, or false information

	10. Minor Irregularities
	11. Cost to Prepare Proposal
	12. Joint Proposals
	13. Withdrawal of Proposals
	After a Proposal has been submitted, a Responder may withdraw its Proposal at any time up to the proposal submission date and time specified in the Procurement Schedule. A written request to withdraw the Proposal, signed by an authorized representativ...
	14. Execution of the Contract
	Describe when and who will provide the services, where and how services will be delivered, plans for agreements or subcontracts, agency/organization staffing design to meet requirements.  Include where, when (locations, times, days of week), and who w...
	Describe the methods and procedures that will be used to screening referrals for services, collecting demographics and outcome data, as well as determining if an individual or entity needs assistance with referral services outside program scope.

	3. Quality Assurance.  (Maximum 10 points)
	Describe the service delivery documentation procedures that the applicant proposes to utilize in the program. Include description of submitted timely and accurate reports. Describe how client information is safeguarded.

	1. Evaluation Procedure
	2. Proposal Evaluation
	3. Scoring of Proposals
	4. Final Determination of Apparently Successful Responder(s)
	SECTION 1.     EFFECTIVE DATE OF CONTRACT
	SECTION 3.     CONTRACT REPRESENTATIVES
	County’s Contract Representative
	Contractor’s Contract Representative

	SECTION 4.     COMPENSATION
	SECTION 5.     AMENDMENTS AND CHANGES IN WORK
	SECTION 6.     HOLD HARMLESS AND INDEMNIFICATION
	SECTION 7.     INSURANCE
	SECTION 8.     TERMINATION
	SECTION 9.     ASSIGNMENT, DELEGATION AND SUBCONTRACTING
	SECTION 10.     INDEPENDENT CONTRACTOR
	SECTION 11.     COMPLIANCE WITH LAWS
	SECTION 12.     DOCUMENTATION AND OWNERSHIP OF MATERIALS
	SECTION 13.     PATENT/COPYRIGHT INFRINGEMENT
	SECTION 14.     DISPUTES
	SECTION 15. CONFIDENTIALITY
	SECTION 16.     CHOICE OF LAW, JURISDICTION AND VENUE
	SECTION 17.     MISCELLANEOUS
	ATTACHMENT A-1: SPECIAL TERMS AND CONDITIONS
	County shall provide for ongoing technical assistance to the Contractor providing services under this Contract. Such technical assistance shall be provided onsite, by telephone, through written communication, and/or via group training sessions.
	County shall distribute, in a timely manner, to the Contractor relevant information, changes in policy, technical assistance, and information issues received from the Aging and Long Term Support Administration.
	program income
	1. THE CONTRACTOR MUST:
	1. Provide each older person with a free and voluntary opportunity to contribute to the cost of the service;
	2. Protect the privacy of each older person with respect to his or her contribution;
	3. Establish appropriate procedures to safeguard and account for all contributions; and
	4. Use all contributions to expand the services of the project(s) under this Contract. Nutrition service providers must use all contributions to increase the number of meals served.

	2. CONTRIBUTION SCHEDULES
	3. INABILITY TO CONTRIBUTE
	4. CONTRIBUTIONS AS PROGRAM INCOME
	a) The Contractor shall provide County financial, program, and other reports at the intervals and in the formats required by County. The Contractor's failure to submit required reports in a timely manner may result in County's withholding payment of R...
	i. Hard copy
	ii. Electronic media as may be specified by County
	iii. Encrypted Email
	If a computerized report format is required, the Contractor will be provided the necessary software and training on its use. Units of service for each client must be reported monthly, with each client identified by name or County assigned client numbe...
	b) Subcontractors providing service on a firm fixed price basis shall provide semi-annual cost reports reflecting the total cost picture (including revenues) for the Project. These shall be in addition to the service reports required as a basis for re...




	1. Additional Client Rights.
	a. In compliance with Title VI of the Civil Rights Act of 1964, and under RCW 2.42.010, RCW 2.43.010, RCW 74.04.025, and RCW 49.60.010, the Contractor is responsible to provide or arrange for language services to clients with Limited English Proficien...
	b. In compliance with the Americans with Disabilities Act (ADA) of 1990, under RCW 2.42.010 and RCW 49.60.010, the Contractor is responsible to provide or arrange for language services when working with a DSHS Client who is deaf, deaf-blind, or hard o...

	2. Duty to Report Suspected Abuse, Abandonment, Neglect or Financial Exploitation.  The Contractor and its employees must immediately report all instances of suspected abandonment, abuse, financial exploitation or neglect of a vulnerable adult under R...
	3. Significant Change in Client’s Condition. The Contractor agrees to report any significant change in the Client’s condition within twenty-four (24) hours to the Case Manager identified in the Client’s current service plan.
	4. Death of Clients.  The Contractor shall report all deaths of DSHS Clients receiving services under this Contract to the Client’s Case Manager within twenty-four (24) hours of finding out about the death.  In addition, the Contractor shall provide w...
	5. Provider Screenings.
	a. The State must ensure the Department does not pay federal funds to excluded persons or entities.  States are also required to check for the death of an individual provider, agency owner or authorized official prior to contracting.  The required own...
	b. The Contractor will report any change in ownership, managing employees, and/or those with a controlling interest to the Department within thirty-five (35) days of such a change so that these individuals can be screened against the required federal ...

	6. Duty to Disclose Business Transactions.
	a. Under 42 CFR §455.104, the Contractor is required to provide disclosures from individuals with ownership interest, managing employees, and those with a controlling interest.  The State must obtain certain disclosures from providers and complete scr...
	1) When the prospective Contractor submits their initial application;
	2) When the prospective Contractor signs the contract;
	3) Upon request of the Department at contract revalidation/renewal;
	4) Within thirty-five (35) days after any change in ownership of the Contractor entity.

	b. Failure to submit the requested information may cause the Department to refuse to enter into an agreement or contract with the Contractor or to terminate existing agreements.  The State will recover any payments made to a disclosing entity that fai...
	c. Under 42 CFR §455.105(b), within thirty-five (35) days of the date of a request by the Secretary of the U.S. Department of Health and Human Services or DSHS, Contractor must submit full and complete information related to Contractor’s business tran...
	1)    The ownership of any subcontractor with whom the Contractor has had business transactions totaling more than $25,000 during the twelve (12) month period ending on the date of the request; and
	2)     Any significant business transactions between the Contractor and any wholly owned supplier, or between the Contractor and any subcontractor, during the five (5) year period ending on the date of the request.

	d. Failure to comply with requests made under this term may result in denial of payments until the requested information is disclosed.  See 42 CFR §455.105(c).

	7. Background Check.  The signatory for this Contract agrees to undergo and successfully complete a DSHS criminal history background check conducted by DSHS or the AAA every two years, and as required under RCW 43.20A.710, and RCW 43.43.830 through 43...
	8. False Claims Act Education Compliance. Federal law requires any entity receiving annual Medicaid payments of five (5) million or more to provide education regarding federal and state false claims laws for all of its employees, contractors and/or ag...
	a. Policies regarding the handling and protection of whistleblowers;
	b. Policies and procedures for detecting and preventing fraud, waste, and abuse;
	c. Policies and procedures must be included in an existing employee handbook or policy manual, but there is no requirement to create an employee handbook if none already exists.

	9. Bribes and Kickbacks. Federal law stipulates that Medicaid participants be offered free choice among qualified providers, therefore any exclusive relationship between the Contractor and any other Medicaid Service is prohibited.
	10. State or Federal Audit Requests. The Contractor is required to respond to State or Federal audit requests for records or documentation, within the timeframe provided by the requestor. The Contractor must provide all records requested to either Sta...
	11. Drug-Free Workplace.  The Contractor agrees he or she and all employees or volunteers shall not use or be under the influence of alcohol, marijuana, illegal drugs, and/or any substances that impact the Contractor’s ability to perform duties under ...
	12. Execution and Waiver.  This Contract shall be binding on DSHS only upon signature by DSHS with an Authorized Countersignature.  Only the Contracting Officer or the Contracting Officer’s designee has authority to waive any provision of this Contrac...
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