Il KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT

‘ J To enable the development of quality, affordable, structurally safe and environmentally sound communities.
\TismeTon A
Rafe Wy_sham . . . ..
pirecter Notice of Hearing Examiner Decision
4/11/2025
To: Interested Parties and Parties of Record
RE: Project Name: COOK - Conditional Use Permit for
Accessory Dwelling
Applicant: Jacob & Ashlyn Brooke Cook

7842 New Haven Ln NW
Silverdale, WA 9838
Application: CUP-ADU
Permit Number: 24-01190

The Kitsap County Hearing Examiner has APPROVED the land use application
for Permit 24-01190: COOK - Conditional Use Permit for Accessory Dwelling
(CUP-ADU), subject to the conditions outlined in this Notice and included
Decision.

THE DECISION OF THE HEARING EXAMINER IS FINAL, UNLESS TIMELY
APPEALED, AS PROVIDED UNDER WASHINGTON LAW.

The applicant is encouraged to review the Kitsap County Office of Hearing
Examiner Rules of Procedure found at:
https://www.kitsap.gov/dcd/HEDocs/HE-Rules-for-Kitsap-County.pdf.

Please note affected property owners may request a change in valuation for
property tax purposes, notwithstanding any program of revaluation. Please
contact the Assessor’s Office at 360-337-5777 to determine if a change in
valuation is applicable due to the issued Decision.

The complete case file is available for review by contacting the Department of
Community Development; if you wish to view the case file or have other
questions, please contact help@kitsap1.com or (360) 337-5777.

CC:

Applicant/Owner: Jacob & Ashlyn Brooke Cook, jacob.c@prodwelling.com

Interested Parties: Vinton Linard, vlinard@wavecable.com; Alfredo Athie IlI,
athieiii@yahoo.com; Bill, cloyceoutram@aol.com; Robert Fickes,
bfdawg@msn.com; Robert Sanchez, amestoyart@finestplanet.com; Linda
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Sanchez, sanchezlc321@gmail.com; Pat Garrett,
soulmates@wavecable.com; Peggy Ottmar, pkottmar@gmail.com; Steve
Ottmar, steveottmar@wavecable.com; Dean Denis, NO CONTACT
INFORMATION PROVIDED
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BEFORE THE HEARING EXAMINER FOR KITSAP COUNTY

Phil Olbrechts, Hearing Examiner

RE: Jacob and Ashlyn Brooke
Cook FINDINGS OF FACT, CONCLUSIONS

OF LAW AND DECISION.

Accessory Dwelling Unit (CUP

— ADU)

File No. 24-01190

INTRODUCTION

Jacob and Ashlyn Brooke Cook request a Conditional Use Permit to convert an existing
single-family home into a 900sf detached Accessory Dwelling Unit (ADU) at 7842
New Haven Ln NW, Silverdale, WA 98383. Dean Dennis expressed concern that
additional traffic on New Haven Lane might block fire access given it’s a narrow,
gravel road. The applicant has obtained an access easement across an adjacent property
to Roundup Lane NW. He has agreed to a condition of approval limiting access to New
Haven Lane to two of his three adjacent lots such that no additional traffic will occur
on New Haven Lane. The application is approved subject to conditions.

ORAL TESTIMONY

Izzy Lotz, Associate Planner, summarized the staff report. No other comments were made
during the hearing.

EXHIBITS

Exhibits 1-14 listed in the staff report were admitted during the hearing. A computer
generated hearing transcript is entered as Exhibit 15. The transcript is not entered as
evidence, but rather to facilitate County record retention for this hearing and to provide
an approximate rendition of hearing testimony as a convenience to those interested in
the hearing.

FINDINGS OF FACT

Conditional Use p.1 Findings, Conclusions and Decision
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Procedural:

1. Applicants. Jacob and Ashlyn Brooke Cook, 7842 New Haven Ln NW,
Silverdale, WA 98383.

2. Hearing. The Hearing Examiner conducted a remote/hybrid hearing on the
application at 9:00 am on March 27, 2025.

Substantive:

3. Site/Proposal Description. Jacob and Ashlyn Brooke Cook request a
Conditional Use Permit to convert an existing single-family home into a 900sf detached
Accessory Dwelling Unit (ADU) at 7842 New Haven Ln NW, Silverdale, WA 98383.
The applicants intend on constructing a new 3,133-square-foot primary residence. The
ADU will be located approximately 95 feet from the primary residence where it will
be accessed using the same driveway. The project site is located outside of a UGA. The
ADU is designed to maintain the appearance of the primary residence using the same
siding and roof material. The Kitsap Public Health District has approved the project
site for additional water and sewage disposal.

4. Characteristics of the Area. The subject property is bordered on all sides by
large wooded lots.

5. Adverse Impacts. No significant adverse impacts are anticipated from the
proposal. Impacts are more directly addressed as follows:

a. Off-Street Parking. KCC 17.490.030 requires three (3) off-street parking spaces
per single-family residence and one (1) parking space for an ADU. The project
site has sufficient parking area to accommodate four parking spaces.

b. Stormwater. Development Services and Engineering reviewed and accepts the
concepts contained in this preliminary submittal and requires the conditions
stated in Section 13 of the staff report as an element of the land use approval.

c. Critical Areas. The subject lot has no mapped critical areas.

d. Access, Traffic, Roads. The proposed ADU will use the same driveway entering
the property that the primary residences will use. The existing driveway in front
of the ADU will be abandoned and a concrete barrier will be placed to prevent
use of the abandoned driveway.

e. Water/Septic. The Kitsap County Health District approved the site for
additional sewage and water supply.

Conditional Use p. 2 Findings, Conclusions and Decision
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f. Compatibility. The proposal is compatible with surrounding uses. As identified
in Finding of Fact No. 4, surrounding uses are all large heavily wooded lots.
With similar appearance to the primary residence, the ADU conversion will not
create any aesthetic impacts to surrounding uses.

g. Emergency Access. A neighbor, Dean Dennis expressed concern that the
Applicant has three lots with access to New Haven Lane. This roadway is 10-
12 feet wide and gravel. Mr. Dennis is concerned that build out of the
Applicant’s lot, plus his two adjacent lots, will add undo traffic on New Haven
Lane and that any on-street parking will block emergency access. The owner
testified that he has recently acquired an easement to allow one of his lots to
access the parallel Roundup Lane NW. He agreed to a condition of approval
that will ensure only two lots have access to New Haven Lane NW. This
condition of approval should alleviate extra traffic concerns regarding
emergency access. Additionally, no parking will be allowed on New Haven

Lane NW.
CONCLUSIONS OF LAW

Procedural:
1. Authority of Hearing Examiner. KCC 17.550.030 authorizes the hearing
examiner to issue decisions on applications for conditional use permits.
Substantive:
2. Zoning Designation. The property is currently zoned Rural Residential
(RR).
3. Review Criteria. KCC 17.410.042 requires a conditional use permit for

detached ADUs in the RR zone. KCC 17.550.030A governs the criteria for conditional
use permits. Pertinent criteria are quoted below and applied via corresponding
conclusions of law.

KCC 17.550.030.A: The hearing examiner may approve, approve with conditions, or
deny a hearing examiner conditional use permit. Approval or approval with conditions
may be granted only when all the following criteria are met:

KCC 17.550.030.A.1: The proposal is consistent with the Comprehensive Plan;

4. Criterion met. The criterion is met. The proposed ADU provides the ability to

create an affordable housing unit which is a goal supported by several policies in the
Comprehensive Plan in a manner consistent with the zoning established for the subject

Conditional Use p.3 Findings, Conclusions and Decision
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property. The proposal is also found consistent with the Comprehensive Plan for the
reasons identified in Section 7 of the staff report (Exhibit 1).

KCC 17.550.030.A.2: The proposal complies with applicable requirements of this
title;

5. Criterion met. The criterion is met. The proposal conforms to the County’s zoning
code as detailed in Section 4 and 10 of the staff report (Exhibit 1). Staff planning and
public works staff have reviewed the proposal to ensure conformance to the County’s
zoning code for this level of review. The results of that work have been implemented
in detailed conditions of approval, adopted by this decision. Nothing in the record
suggests any outstanding compliance issues. More detailed compliance will be required
during the building and civil permit review.

The primary issue of zoning compliance is adherence to KCC 17.415.015B, which
adopts standards tailored to detached ADUs outside urban growth areas. Pursuant to
those standards, only one ADU is allowed per lot, the owner of the property must reside
in the primary residence or the ADU, the ADU shall not exceed 50% of the habitable
area of the primary residence, the ADU shall be located within 150 feet of the primary
residence unless involving a conversion of an existing structure such as that proposed,
the ADU shall be designed to maintain the appearance of the primary residence, all
setback requirements shall be met, all health district standards shall be met, ADUs may
not be mobile homes or recreational vehicles, and the ADU shall use the same access
as the primary residence and shall provide an additional parking space. The conditions
of approval recommended by staff require conformance to all of these standards. The
proposed design and site characteristics further establish conformance as detailed in
Findings of Fact No. 3 and 5.

KCC 17.550.030.A.3.: The proposal will not be materially detrimental to existing or
future uses or property in the immediate vicinity; and

6. Criterion met. The criterion is met for the reasons identified in Finding of Fact No.
5.

KCC 17.550.030.A.4: The proposal is compatible with and incorporates specific
features, conditions, or revisions that ensure it responds appropriately to the existing
character, appearance, quality or development, and physical characteristics of the
subject property and the immediate vicinity.

7. Criterion met. The criterion is met for the reasons identified in Finding of Fact No.
5f and via its required conformance to the ADU standards of KCC 17.415.015B.

Conditional Use p. 4 Findings, Conclusions and Decision
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DECISION

Based upon the conclusions of law above, the conditional use permit application is
approved subject to the following conditions:

Planning/Zoning

1.

All required permits shall be obtained prior to commencement of land
clearing, construction and/or occupancy.

The accessory dwelling unit is subject to the payment of impact fees.
Impact fees must be paid at time of permit issuance, or if deferred, must
be paid prior to final inspection. No certificate of occupancy will be
granted until all impact fees are paid.

Any proposed modification (not including cosmetic work such as
painting, papering and similar finish work), remodel or expansion of the
accessory dwelling unit building, regardless of whether a building permit
is required, shall be reviewed by the Department of Community
Development and granted approval prior to such modification, expansion,
construction and/or issuance of a building permit.

Only one accessory dwelling unit shall be permitted on the subject
property.

The owner of the property must reside in either the primary residence or
the accessory dwelling unit and only one of the structures may be rented
at any one time.

The accessory dwelling unit's (ADU) habitable area shall not exceed 50%
of the 3,133 square foot primary residence (1,566 square feet) or 900
square feet, whichever is smaller. The proposed size of the ADU is 900
square feet.

The accessory dwelling unit shall be designed to maintain the appearance
of the primary residence.

No mobile home or recreational vehicle shall be allowed as an accessory
dwelling unit.

The accessory dwelling unit shall use the same side street entrance as the
primary residence and shall provide one additional off-street parking
space.

Conditional Use p.5 Findings, Conclusions and Decision
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10. An attached accessory dwelling unit (formerly called accessory living
quarters) or guest house is not permitted on the same lot unless the
accessory dwelling unit is removed and the ADU-attached or GH complies
with all requirements imposed by the Kitsap County Code.

11. A property with a primary residence and an accessory dwelling unit cannot
be segregated to create two separate legal lots unless it complies with all
subdivision, zoning and density requirements in place at the time of a
complete subdivision application.

12. The accessory dwelling unit cannot be sold separately from the primary
residence unless it has legally been segregated onto its own lot.

13. The recipient of any conditional use permit shall file a Notice of Land Use
Binder with the county auditor prior to any of the following: initiation of
any further site work, issuance of any development/construction permits
by the county, or occupancy/use of the subject property or buildings
thereon for the use or activity authorized. The Notice of Land Use Binder
shall serve both as an acknowledgment of and agreement to abide by the
terms and conditions of the conditional use permit and as a notice to
prospective purchasers of the existence of the permit. The Binder shall be
prepared and recorded by the Department at the applicant's expense.

14. The uses of the subject property are limited to the uses proposed by the
applicant and any other uses will be subject to further review pursuant to
the requirements of the Kitsap County Code. Unless in conflict with the
conditions stated and/or any regulations, all terms and specifications of
the application shall be binding conditions of approval. Approval of this
project shall not, and is not, to be construed as approval for more extensive
or other utilization of the subject property.

15. The authorization granted herein is subject to all applicable federal, state,
and local laws, regulations, and ordinances. Compliance with such laws,
regulations, and ordinances is a condition to the approvals granted and is
a continuing requirement of such approvals. By accepting this/these
approvals, the applicant represents that the development and activities
allowed will comply with such laws, regulations, and ordinances. If,
during the term of the approval granted, the development and activities
permitted do not comply with such laws, regulations, or ordinances, the
applicant agrees to promptly bring such development or activities into
compliance.

Conditional Use p. 6 Findings, Conclusions and Decision
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16. The decision set forth herein is based upon representations made and
exhibits contained in the project application. Any change(s) or
deviation(s) in such plans, proposals, or conditions of approval imposed
shall be subject to further review and approval of the County and
potentially the Hearing Examiner.

17. This Conditional Use Permit approval shall automatically become void if
no development permit application is accepted as complete by the
Department of Community Development within four years of the Notice
of Decision date or the resolution of any appeals.

18. Any violation of the conditions of approval shall be grounds to initiate
revocation of this Conditional Use Permit.

19. Building permits submitted for this development shall include
construction plans and profiles for all roads, driveways, storm drainage
facilities and appurtenances. No construction shall be started prior to said
plan acceptance.

20. Prior to building permit approval, the applicant shall prohibit vehicular
ingress and egress from either 252501-1-058-1008 or 252501-1-060-1004
to New Haven Lane NW. No parking shall be allowed on New Haven
Lane.

Development Engineering
21.Construction plans and profiles for all roads, storm drainage facilities and
appurtenances prepared by the developer’s engineer shall be submitted to
Kitsap County for review and acceptance. No construction shall be started
prior to said plan acceptance.

22. Stormwater quantity control, quality treatment, and erosion and
sedimentation control shall be designed in accordance with Kitsap County
Code Title 12 effective at the time this permit application was deemed
fully complete. The submittal documents shall be prepared by a civil
engineer licensed in the State of Washington. The fees and submittal
requirements shall be in accordance with Kitsap County Code in effect at
the time of SDAP application, or Building Permit if an SDAP is not
required.

23. The Washington State Department of Ecology (Ecology) may require
registration of the infiltration trench as an Underground Injection Control
(UIC) well in accordance with the Underground Injection Control
Program (Chapter 173-218 WAC). The applicant shall contact Ecology

Conditional Use p. 7 Findings, Conclusions and Decision
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to determine if the facility is regulated under the UIC program.

24.The design of the infiltration facilities shall be in accordance with Vol. 1I,
Ch. 5 of the Kitsap County Stormwater Design Manual.

25.The infiltration facilities shall remain off line until the drainage areas are
stabilized and the water quality treatment facility is adequately
established. Temporary erosion and sedimentation ponds shall not be
located over infiltration facilities. In addition, retention ponds shall not be
utilized as temporary erosion and sedimentation control ponds.

26.If the project proposal is modified from that shown on the site plan
approved for this permit application, Development Engineering will
require additional review and potentially new conditions.

27. At building permit application, submit Kitsap County Public Works Form
1601 for issuance of a concurrency certificate, as required by Kitsap
County Code 20.04.030, Transportation Concurrency.

28. Any work within the County right-of-way shall require a Public Works
permit and possibly a maintenance or performance bond. This application
to perform work in the right-of-way shall be submitted as part of the SDAP
process, or Building Permit process, if a SDAP is not required. The need
for and scope of bonding will be determined at that time.

29. Rock and retaining walls shall meet all applicable setback requirements of
Vol. I, Chapter 9 of the Kitsap County Stormwater Drainage Manual.

Environmental
None

Traffic and Roads
None

Fire Safety
None

Solid Waste
None

Kitsap Public Health District

24. This permit shall comply with all Kitsap Public Health District regulations
and conditions of approval.

Conditional Use p. 8 Findings, Conclusions and Decision
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Dated this 11" day of April 2025.
)/; (.’ €£= > ’_/- '(/

Phil Olbrechts,
Kitsap County Hearing Examiner

Appeal Right and Valuation Notices

Pursuant to KCC 21.04.100 and KCC 21.04.110, this conditional use permit decision is
a final land use decision of Kitsap County and may be appealed to superior court within
21 days as governed by the Washington State Land Use Petition Act, Chapter 36.70C
RCW.

Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.

Conditional Use p.9 Findings, Conclusions and Decision




March 26, 2025 Kitsap County Hearing Examiner Hearing Transcript

Note: This is a computer-generated transcript provided for informational purposes only. The reader should
not take this document as 100% accurate or take offense at errors created by the limitations of the
programming in transcribing speech. For those in need of an accurate rendition of the hearing testimony,
a hearing recording can be acquired from Kitsap County.

Examiner Olbrechts: (00:01:47):

25915, I'm Phil Berg's hearing examiner for Kitsap County holding a few hearings this morning starting
off with the Nordic application for a conditional use permit for an accessory dwelling unit. That's file
number 24 dash 3 2 8 3. And let's start off with our exhibits here it looks like, is that Mr. Gurney doing
this one?

(00:02:08):

Okay, he's prepared Staff report and 16 exhibits. At this point | just want to ask if anyone needs to see
any of the exhibits that accompany the staff reporter have any objection to its entry in the record? The
decision in this case will be based on all exhibits admitted today as well as all testimony. So if you have
any objections or need to see those documents, just raise your hand if you're in the meeting room or if
you're attending virtually, just click on the virtual hand at the bottom of your zoom screen, not seeing
any takers there. So I'll go ahead and admit the staff report exhibits one through 16 and Mr. Gurney, I'll
swear you in. Just raise your right hand. Do you swear affirm to tell the truth, nothing but the truth in
this proceeding? | do. Okay, great. Go ahead.

Speaker 3 (00:02:48):

Thank you. As you can tell, | am not Erin Lewis. She was unavailable to present today but we are still able
to continue on her behalf. And for the record, my name is Darren Gurney. | work with Kitsap County in
the current planning and environmental programs as a planning supervisor, the project before you right
now is the NVI conditional use permit for an accessory dwelling unit. Again, our presentations are
supplemental to our staff report so we won't go into too much detail here, but they do provide some
visuals that we can discuss if need be in the future. So project application was complete. We issued our
notice of application, received no comments, and finally issued a SEPA determination of non-significant
without an appeal.

(00:03:41):

The project site, the aerial photos allow us to identify uses nearby. So to the east you have a high school
and to the northwest and south you have single family residences. The parcel is approximately 0.43
acres in the rural residential zoning designation that typically carries with it front setbacks of 50 feet side
setbacks and rear setbacks of 20 feet unless it's accessory structure. And in this case the parcel size is
small enough that our codes allow it to use the next nearest zoning designation for setbacks, which
renders it to 20 on the front, five on the sides, and 10 on the rear.

(00:04:29):

This is our critical areas map with the latest information we have in GIS based on state data, no critical
areas exist on or near the site. Our site plan here shows the relative location of the A DU to the single
family home. So this is an existing single family home, an existing garage, and that garage is proposed to
be converted into the A DU located within approximately six feet of the primary residence floor plans of

3 (Completed 04/10/25) Page 1 of 35
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the single family residence. This allows us to ensure there are no other ADUs on the site either attached
or detached. And from this floor plan here, we do not have another A DU on site elevations for the
single family residence. This gives us an indication of architectural style and the compatibility we must
maintain between the A DU and the single family residence.

(00:05:30):

The proposed A DU, again it's on top of an existing garage. The construction will bring this into a two
story structure, similar color patterns as well as window treatments. It's not identical roof treatments
but they are similar in nature that complies with Kitsap County code floor plan For our A DU, this is
making sure that we have the correct size requirements under 17,000 415 0 1 5 and the proposed A DUI
believe is 743 square feet, which we'll get to in just a moment. So these are the criteria we used to
review ADUs in the rural locations. The piece that | mentioned there, which is the 50% or 900 square
feet, whichever is smaller. The primary residence allows for 900 square foot A DU. So this does meet
that requirement and each of these requirements the project meets as well as identified in the staff
report. Finally, we find this is compliant with a comprehensive plan. All other regulations, it is
compatible with the surrounding nature of development and is not materially detrimental to the public.
So we do recommend approval and we are here if you have any questions.

Examiner Olbrechts: (00:06:58):

Okay, sounds good. Thanks Mr. Gurney. | like all these A DU applications pretty straightforward. So let's
move on to applicant. If the applicant wants to make any comments. Now is your chance, you don't
have to, but this would be your opportunity if you wanted to add something. Ms. Jones or is the
applicant there today?

Speaker 2 (00:07:15):

Yes she is.

Examiner Olbrechts: (00:07:17):

Did you wish to make any comments?

Speaker 3 (00:07:19):
No. Okay.

Examiner Olbrechts: (00:07:21):
Okay. Heard

Speaker 3 (00:07:22):

That? No request for comments there? Sounds

Examiner Olbrechts: (00:07:25):

Good. Alright, how about public comments at this point then? First I'll just ask anyone in the meeting
room want to say anything. Ms. Jones, if you do raise your hand, let Ms. Jones know. No takers. All right
then how about virtually there? Anyone out there virtually? No. Okay, sounds good. Well I'll go ahead
then and close up the hearing and like | was saying, those are pretty straightforward applications and
pretty routinely approved and this is no exception. We'll get that done so the property owner can move
ahead with their development plans Beyond that, actually my alternate is going to be handling the rest
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of the hearings today. | give her the wrong start time. So that was all my fault for our delay today. |
apologize for that, but she's going to take over and do a better job than me I'm sure. So anyway, thanks
all for your patience and I'll turn it over to Emily. Thank

Examiner Terrell: (00:08:11):

You. Thank you Phil. Can you tell me, the last one that you just did was Frazier, but the agenda | have
has Campbell Vic

Speaker 2 (00:08:21):
Beckley. Yes. So we did Vic first, but now we'll go through with Cook Campbell and Beckley.

Examiner Terrell: (00:08:27):

Okay, thank you very much. Of course. Yeah, | was 15 minutes early, not late. Sorry. That's us internally
juggling things in the middle of the night so | apologize. Okay, so we're going to do cook next,

Speaker 5 (00:08:42):

Correct.

Examiner Terrell: (00:08:43):

Excellent. Alright. Hello, my name is Emily Terrell. | am your alternate hearing examiner today for the
next three of the four hearings. Our next agenda item is permit 24 dash one 90. Cook is another
conditional use permit for accessory dwelling unit. The applicant is seeking to convert an existing single
family residence on the parcel to a 900 square foot accessory dwelling unit, but the new single family
residence is proposed as the primary residence and this new residence will be about 31 33 square feet.
So the order of operations, which I'm sure Phil said is that | enter exhibits into the record and then the
county hall of an opportunity to speak. Then the applicant may speak and then any members of the
public, and | apologize right now but I've got to get the exhibits list up and running so that | could see
what we're talking about. | was going to use those 15 minutes for a little bit of prep time

Speaker 2 (00:09:44):

And | have it downloaded so | can also pull it up for you if you'd like.

Examiner Terrell: (00:09:48):

That would be great. Okay, perfect. Sorry, we are not usually in this manner of disarray. Generally we
have our act together and looking very good. This is one of those days. Okay. In that case | would like to
enter into the exhibits exhibit one through 14 and the index to the record. Are there any additions that
anyone has proposed? Any late comers? Okay, are there any objections to any of these? Not seeing any.
Alright, great. In that case we will start with staff presentation and any members of the staff who wish
to speak we'll need to be sworn in. So we could do that in mass if you like or individually.

Speaker 2 (00:10:36):
We'll go individually.

Examiner Terrell: (00:10:37):

Okay. State your name and then do you swear or affirm that your testimony today will be the truth?
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Speaker 6 (00:10:43):

So my name is lzzy Lotz. I'm a planner with the Department of Community Development and | do swear.

Examiner Terrell: (00:10:49):

Great, thank you very much. Please proceed.

Speaker 6 (00:10:59):

Good morning Examiner Twell. Today I'm requesting an approval for a conditional use permit for an
accessory dwelling unit to convert an existing single family residence into an A DU. The application was
deemed complete on April 26th, 2024. The notice of application was distributed pursuant to Title 21,
land use and development procedures which provided recipients with project information and an
opportunity for public comment. One comment was perceived by the department regarding access
pursuant to WAC 1 97 dash 11 dash 30 55. The Department of Community Development used in
optional determination of non-significant process for this project. The CIPA comment previously
concurrent with the notice of application dated July 22nd, 2024, the Department of Community
Development issued a determination of non significance on February 24th, 2025. The CIPA appeal
period ended on March 10th, 2024. No appeals were filed, therefore the CIPA determination is final
According to the Kitsap County assessor, subject parcel 252 50 1 dash one dash059dash1007isa
1.69 acre in size parcel addressed as 7 8 4 2 New Haven Lane Northwest Silverdale, Washington 98383
in Central Kitsap Commissioner District three. The aerial photo here shows single family homes and
accessory dwelling units consistent with the development found in the pool residential zone. The
proposed accessory dwelling unit is consistent with other properties in the vicinity.

(00:12:46):

The parcel labeled subject site in blue is zone pool. Residential adjacent properties surrounding the site
are also zoned pool residential to the west is a privately maintained road known as New Haven Lane
Northwest and provides access. The proposal is to convert a 900 square foot accessory dwelling unit
with a 635 square foot garage into an accessory dwelling unit. Here we see the critical areas map. The
parcel is relatively flat with no critical areas. There was one comment received by the department
regarding access to the parcel and a concern about the maintenance of the road and traffic increases to
New Haven Lane. Northwest New Haven. Lane Northwest is a privately maintained road. To the left
you'll see an initial configuration of the parcels prior to two boundary line adjustments that were
completed to the right. You'll see parcels and a contiguous ownership that were a result of boundary
line adjustments providing more parcels with access to New Haven Road Northwest.

(00:13:52):

The parcel involved with the A DU proposal result in parcel two has already accessed to New Haven Lane
Northwest and is already built. We have identified that a development proposal was to come in for
parcel number 2 52 50 1 dash one dash 58 1 0 0 8. Result in parcel number one, it would be required to
obtain a new easement to access New Haven Lane Northwest or directly access from the county
maintained road Newbury Hill Road Northwest. The project has conditioned the permit to request a
copy of an easement for the new parcel if it is choosing to choosing to access from New Haven Lane
Northwest.

(00:14:38):
The site plan for the parcel shows the proposal as access from New Haven Lane Northwest along an

existing driveway to be shared by both Wellings. The site plan shows that the parking standards will
show four spaces for both the single family residence and the A DU. The A DU will be 95 feet from the
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proposed single family residence. There is a driveway going to the A DU that will be blocked with a
concrete physical barrier and no longer used. Applicant's floor plan shows the existing proposed
principal dwelling to be 3,133 square feet. Therefore the maximum the size at a DU is going to be 900
square feet. The proposed floor plan also to helps determine there are no accessory dwelling units
within or attached to the primary. Here are some conceptual elevations of the single family residence.
The floor plan for the accessory dwelling unit demonstrates the sizes 900 square feet. There's also a 635
square foot garage attached to it. Here are some conceptual renderings of the A DU to be converted.

Examiner Terrell: (00:16:03):

Are there any changes going on with the A DU or is it just show that they're architecturally similar

Speaker 6 (00:16:08):

Showing that they're architecturally similar?

Examiner Terrell: (00:16:11):
Thank you.

Speaker 6 (00:16:15):

The proposal is conditioned to comply with the following requirements of Kitsap County Code 174 150
5 B as in Bravo as amended June of 2022. It will meet all of these conditions as far as there will be no
other accessory going units or accessory living quarters on the property. The owner will reside in the
primary residence. 50% of the primary residence is 1,566 square feet. Therefore the maximum allowed
size of the accessory dwelling unit is 900 square feet and the proposed A DU is 900 square feet. The A
DU will be within 95 feet of the primary residence. The A DU will have a similar appearance to the
primary residence. The A DU meets all required setbacks for the rural residential zone. All water
standards have been approved and met. Water and sewer standards have been approved and met. The
proposed A DU is not an RV or mobile home and it will use a driveway off New Haven Lane Northwest.
The department finds the proposal consistent with the comprehensive plan and meets special criteria in
Kitsap County code 17.4, 15.05 B and recommends approval as condition,

Examiner Terrell: (00:17:32):

Like your conditions of approval are pretty much the standard set.

Speaker 7 (00:17:36):

Yes.

Examiner Terrell: (00:17:37):

Okay, thank you. Is there any member of the applicant's team who would like to speak?

Speaker 2 (00:17:43):
They're present but they do not wish to speak.

Examiner Terrell: (00:17:45):

That is fine. Are there any members of the public who wish to speak?
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Speaker 2 (00:17:49):

We do have one person in the room and then | believe his colleague online Dean Dennis, but | think he'd
like to let his colleague online speak first, so

Examiner Terrell: (00:18:00):

Okay. We can do that. So thank you very much Ms. Lots and we will, if you don't have anything further
we'll move on to the public comment and then you can respond if there are any comments made. Okay,
great. Okay, so can we get on camera? Maybe the person who wishes to speak

Speaker 2 (00:18:23):

| will pull them over as a panelist if they could just raise their hand real quick so | know who it will be.
Dean Dennis, do you know your colleague's name by chance? Okay, would you still like to speak? Okay.
Yeah, you'll come on up and then they'll square you in and then you'll be able to make comment.

Examiner Terrell: (00:19:05):

Just got a comment in the chat that online would like to talk about gamble. Okay. What was that? All
right sir. Hi, can you please state your name please?

Speaker 8 (00:19:18):

My name is Dean Dennis.

Examiner Terrell: (00:19:19):

Mr. Dennis, do you swear and affirm that your testimony today is the truth?

Speaker 8 (00:19:23):
| do.

Examiner Terrell: (00:19:24):

Thank you. What would you like us to know sir?

Speaker 8 (00:19:26):

Okay, so my property is just west of New Haven Lane across the street from the A DU proposed A DU.
I'm concerned about the traffic, which | think has been addressed and | don't know whether it's been
accepted or not, but the road is 10 to 12 feet wide. Additional traffic may be a little bit problematic, but
what I'm most concerned about is for fire apparatus and emergency vehicles to crow go down that lane
for the neighbors and myself. As long as there's no parking on the side of the streets, | assume that an
eight and a half foot wide truck make it down the road. So that's my only concern is no parking on Side
Street so that the fire apparatus and emergency apparatus can get down there.

Examiner Terrell: (00:20:27):

Do you have an HOA that maintains the road or is it a loose agreement amongst the neighbors?
Speaker 8 (00:20:31):

The HOA maintains the road and that's the people in the back. Alright.

3 (Completed 04/10/25) Page 6 of 35
Transcript by Rev.com


https://www.rev.com/
https://www.rev.com/transcript-editor/shared/6LEK_Bt6oWUKjdm-1H4scTjx57QxcZKp4ZPUnhKpj73-d9iDMjXeyJ_C5h3Rltnftn4bdWs3I5YdvyCvDGAEsPc3NF4?loadFrom=DocumentDeeplink&ts=1069.29
https://www.rev.com/transcript-editor/shared/tA-0VI5AL89j3spY8h4pLLzOde7B4Y6VTfpOgCyBU-jD4h4HSq3zZ6IeHpizupfoT2vleSuia0GHDC0IfDncozxDCiw?loadFrom=DocumentDeeplink&ts=1080.81
https://www.rev.com/transcript-editor/shared/3sUKFeiQ-5ttITrWZ9LOOmwd7lWOg0ReW8tm_9cwcqxCvMsWqIJNVLWZiIfDhgExhSYcqQZPxQNTkBhC4rYbZDnTCjs?loadFrom=DocumentDeeplink&ts=1103.13
https://www.rev.com/transcript-editor/shared/7ezrm-pYjFcCm7g0xb5D2CKNrinmz2l61tGe4e0LLggAOJPEv2umTqGjMwCn7zzAgFdCCbCYj_w34jD0dhwgzWRhWr4?loadFrom=DocumentDeeplink&ts=1145.7
https://www.rev.com/transcript-editor/shared/8Lsgr3dcVU2VQDScYSFUW3UbZNW0dj5IvQ5HIfb-N-kWopAr4lVi-NQWjcROqvf_NrU6U_xRz6Lr2rHLwTAlyVP-5a8?loadFrom=DocumentDeeplink&ts=1158.09
https://www.rev.com/transcript-editor/shared/vKgH4mu_z5hFy4cl7T-Sv4KrZScj7tTvmaWfgY1Yt6H9N6D71cB4-ehuk2MHM2LDS6wO0cXmFqlOOovtjLBDivYgUcc?loadFrom=DocumentDeeplink&ts=1159.95
https://www.rev.com/transcript-editor/shared/0vowMmJfPoTbDRfM_Hs0wY3CRhUOazLoaPVHT_FMiWQSuv1LX1lNu97mfd4CM-JuGulDFzVysOvXROpxzMfa2dKy5LM?loadFrom=DocumentDeeplink&ts=1163.43
https://www.rev.com/transcript-editor/shared/XcUjyEknDzmD2WEmbrRatFQrfRNAPLSnco_9mYaDE1OzJZsoiJkyAx0mGICKRp3Ov_-P8SjMgS-R8u7FKH65o68EH9o?loadFrom=DocumentDeeplink&ts=1164.54
https://www.rev.com/transcript-editor/shared/Gqny3CB1xRerxi990TW5n07wMTPmfOLrzcaR4Au78NK69FeApjjuRpMDkoCLQZZ_GUFUCrbBSWfyEU4sWxe5PHu97jc?loadFrom=DocumentDeeplink&ts=1166.96
https://www.rev.com/transcript-editor/shared/tCf1r3cDrVSgkT2CLPH8Oa9g91rIpxxplCogoxrZhDEi_YlXZao022onTmW2tDeWoX36griq4Q6LKx3cSsnL2UbXtVk?loadFrom=DocumentDeeplink&ts=1227.45
https://www.rev.com/transcript-editor/shared/hujPa4G_nTiRSzSu_cVB6d4xc9-GuHLoDEM8T3SEjarBJOnYdZGSGcp2KphYLAWzJkZtWFi0xSot36euJNn5MP1IuWw?loadFrom=DocumentDeeplink&ts=1231.47

Examiner Terrell: (00:20:38):

And | assume that every member of the, everyone who's got access to the road is part of the HOA or

Speaker 8 (00:20:44):
No? No, that's not true. | own the property in 83 and the HOA came in 87 and I'm not part of the HOAI

Examiner Terrell: (00:20:55):

See that is always a problem and every time | require an HOA developer gets mad this thing that I'm
thinking about this exact thing. Okay. It's a good question.

Speaker 7 (00:21:06):
Yeah.

Examiner Terrell: (00:21:08):

Okay. In that case, if that is your concern, let's let the county have a response sir. Okay. Is there anything
else?

Speaker 8 (00:21:18):
No, that'd be all.

Examiner Terrell: (00:21:19):

Okay, thank you. And | would also note that | can see in the staff report that fire department was
consulted and had no comment or conditions of approval. So sir, please tell me your name.

Speaker 3 (00:21:36):

Darren Gurney. Current planning supervisor.

Examiner Terrell: (00:21:39):

Hi Darren, nice to see you again. Darren. Will your testimony today be the truth?

Speaker 3 (00:21:43):

It will.

Examiner Terrell: (00:21:44):
Okay,

Speaker 3 (00:21:45):

Go ahead sir. So in response to the question, that is one thing that was brought up by Izzy in the
presentation where either a revised easement that includes the extra parcel or that there's a restriction
that parcel to the north then only accesses off of the right of way or another type of easement not
related to New Haven. So one of those two options is what we are proposing the existing conditions
with the parcel there. Parking | don't believe is allowed on the side of the road but that may be within
your purview to add as a condition of approval.
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Examiner Terrell: (00:22:27):

| was wondering if maybe | should, the easement you're talking about, is that in the control of this
property owner or is that not alternate property owner?

Speaker 3 (00:22:38):

| believe it's all the property owners who are served by that access easement retain ownership in some
form.

Examiner Terrell: (00:22:46):

If we're asking for an additional easement or modifications to easements that this property is actually
has some control over that rather than a neighbor who is sort of might be surprised.

Speaker 3 (00:22:58):

So that if that is the pursuit that moves forward is to revise that easement that requires signatures of all
those who are legal owners of the easement. So that would be a responsibility of the applicant to make
sure that that is coming forward. We review that, make sure that all the owners of the easement and |
would've to double check the language, but | believe it's a majority, not a hundred percent of the
property owners that have to agree and it would be simple majority, but we would have to confirm that
once we get the easement to review it,

Examiner Terrell: (00:23:34):

Worst case scenario they all go Uhuh not going to do it.

Speaker 3 (00:23:38):

What happened, worst case scenario is if they say we are not going to allow that easement, then that
Northern parcel needs to access it cannot access off of New Haven Lane and that would require either
going to Newbury, | believe it's Newbury Hill or there's a small easement that was existing prior to the
BS that that may have to be used but one of those two avenues it would be restricted to where you
cannot use New Haven for that one parcel.

Examiner Terrell: (00:24:11):

And how in this decision would an alternate property that is not owned by this owner be encumbered?

Speaker 3 (00:24:18):

That parcel to the north would have to access in a different manner.

Examiner Terrell: (00:24:24):

So that would have to come if they chose to develop or increase their development footprint. Now that
that would basically be something that you reviewed later because they don't have any

Speaker 3 (00:24:36):

We would need, there would be a notice with this for each of the properties they get that notice the
property owner to the north, this is all the same property owner that we're talking about.
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Speaker 7 (00:24:50):
Oh good.

Speaker 3 (00:24:51):

So they own the North Parcel. All the boundary line adjustment parcels are owned by the same property

Examiner Terrell: (00:24:55):

Owner right now. Okay, great. | didn't want to attempt to encumber someone else who is not party to
this.

Speaker 3 (00:25:02):
Right.

Examiner Terrell: (00:25:03):
They can't legally do it.

Speaker 3 (00:25:05):

Yeah. So | would suggest that that needs to be figured out and completed prior to occupancy of the A
DU.

Examiner Terrell: (00:25:15):

And is that a condition of approval in the staff report?

Speaker 3 (00:25:21):

I'm not sure about prior to occupancy, but the condition that either one of those two mechanisms to
provide access, that is a condition of approval.

Examiner Terrell: (00:25:30):

| thought so. Just wanted to make sure. So any additional conditions of approval might come from me
that would suggest no parking on the side of the drive because of emergency access?

Speaker 3 (00:25:40):

That's correct.

Examiner Terrell: (00:25:41):

Okay. Not surprisingly the applicant wants to jump into the conversation. That's reasonable. Are we
okay with that Mr. Zi? We let the applicant

Speaker 3 (00:25:52):

Speak. Oh of course. This is a hearing we're supposed to be hearing. They're

Examiner Terrell: (00:25:56):
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Going get to speak. | just want to make sure that you were comfortable that you were ready to step
down because you've said what you needed to say.

Speaker 3 (00:26:03):

| am comfortable if you have any further questions we can come back up.

Examiner Terrell: (00:26:07):
Yep. Alright, sounds like the applicant would like to speak

Speaker 2 (00:26:11):

And he's on his way out.

Examiner Terrell: (00:26:13):

Yep. | am not very surprised. Hello sir, can you state your name for me?

Speaker 9 (00:26:21):

Jacob Cook.

Examiner Terrell: (00:26:22):

And Mr. Cook, do you swear or affirm that your testimony is the truth today?

Speaker 9 (00:26:25):
| do.

Examiner Terrell: (00:26:26):
Great. What do | need to know Mr. Cook?

Speaker 9 (00:26:29):
Can we pull up the parcel map please of the pre BLA and post BLA?

Speaker 2 (00:26:35):

Yes, just one second.

Examiner Terrell: (00:26:40):

The most part | just wanted to ensure that there was common ownership.

Speaker 9 (00:27:03):

So looking at the original configuration before the DLA and there's actually a parcel map before this as
well. So if you look at parcel one, that was the original property | purchased. We go back a page, if you
look at parcel one, that's the original parcel that | purchased. The second parcel | purchased was parcel
two and three, which also had access to New Haven Lane through the Western tip right there. So where
you see that dotted line, there's always been two properties accessing New Haven Lane. From there |
split the property into three properties using a grandfathered lot before the 1964 or before some date.
And that's how we have three properties here today,

3 (Completed 04/10/25) Page 10 of 35
Transcript by Rev.com


https://www.rev.com/
https://www.rev.com/transcript-editor/shared/Kjz0mb08kjImekbyJlcEq2EYFWxGM_CQE_P_xeeoaSJWKvX-6I8-t9RK2zyqvd0aSav6b3zTXwPFPAQMfQlswEYGXvQ?loadFrom=DocumentDeeplink&ts=1563.89
https://www.rev.com/transcript-editor/shared/ETb9229pwqUHOSjP_yDz0ql_cQG0w9ydawpJWoUHZs9jrVsfVJnCUPfDjfU7r9X4WR_KpDxSox-OuIFkXd9FAi2V3bU?loadFrom=DocumentDeeplink&ts=1567.37
https://www.rev.com/transcript-editor/shared/bwXKNPprB2GC1-O-kqa4rX2qqjb6kjj5ItrazlnJmz2Q_EpHQnl3aGKhS42T2CeEqJCuMwqp-DAMnYD63WogZUB5oJw?loadFrom=DocumentDeeplink&ts=1571.24
https://www.rev.com/transcript-editor/shared/HHjPLeeMxwLNPMyFQFMPqKrdbeSido7WJFmJqoJQqUbqTBJhntf3EUpt3F4zj6nYZbQ3Iz3VEtT0DK0M7tB_0IWcX7U?loadFrom=DocumentDeeplink&ts=1573.04
https://www.rev.com/transcript-editor/shared/-CpCmW72bpnVtkq5V8DsK7kXdBTzoYmSQPrT5ldqqR49lk_i7Yd8VaxksCOIz5_oL3e-W3G7yNECdvGNeRdHjNmm9BU?loadFrom=DocumentDeeplink&ts=1581.02
https://www.rev.com/transcript-editor/shared/JiC8J4CmnbycWN8Ed4WxkQOnMY08WUHXMbFLnv2-PMZAYSHxePLj-adeHjhe2fgfmeRNyzey0XAdtUOYBXLjpMFakKA?loadFrom=DocumentDeeplink&ts=1582.55
https://www.rev.com/transcript-editor/shared/MhtbM1WFQFdPTmmqQijuDUyXE6tYqycLUXurHmtHel_JeNzmUrTptxnJgLjeaLb32j_XBrdOugOZiMxkuavqUVP0wWo?loadFrom=DocumentDeeplink&ts=1585.85
https://www.rev.com/transcript-editor/shared/2Yx5gxm38DeOLK4VtbPgrS12AF23opqVK_V2kMNNGe3uncMouxA4LDtrQi3RpM5Y8BqbcmGT110C3P9pBw-4a1_CZd8?loadFrom=DocumentDeeplink&ts=1586.75
https://www.rev.com/transcript-editor/shared/kI88q4kwRehfTgtUYBM6O3vhtSymJR9XMtJKxqW5uz-KI297CX6C2xKAh_EoYyFC5tH-5M94wphE_dYaRo1O9UQYSco?loadFrom=DocumentDeeplink&ts=1589.33
https://www.rev.com/transcript-editor/shared/AnChkiw5cnd9Ccmk60g3WOgmSpTV6OMqbOvJL2y7WhkxVmoUepul7-RZXjl6tbZ7NEvv-2sAlKehLrnsKFghJHnHV2k?loadFrom=DocumentDeeplink&ts=1595.15
https://www.rev.com/transcript-editor/shared/S_oAOF8Gtw1GjRJZr2Eia0nKHxk3znRWwdhcgqgQRs-Zf9QMLXSWAQSS9GQnjPiuPjhqh854YrFpXRjIKm394Kgb8P0?loadFrom=DocumentDeeplink&ts=1600.34
https://www.rev.com/transcript-editor/shared/QepycRc00O14J8JRW7OYgbAiypRY9ElPvqZHddpzuwPGGnsECq4JYhQ948B2lHG5J0CHMD0yUFI8uqag9RTZW2-XCZg?loadFrom=DocumentDeeplink&ts=1623.96

Examiner Terrell: (00:27:59):
1969 subdivision law and R CW 58 17.

Speaker 9 (00:28:03):

Correct. So that's how we have three lots Now at which point | divided them and gave wider front
footages and more square properties, so more buildable. Now according to the current BLA, it looks like
| have three properties, not two that are accessing off of New Haven Lane Resultant Parcel three will no
longer access New Haven Lane. It now has an easement that has been approved to go on Roundup lane.
| spent a year of legal battles getting that easement approved and secured. As soon as | build these
houses result in parcel, there will be another BLA that returns it to the BLA that | did six months ago in
which parcel three no longer even owns property abutting New Haven Lane. All that said, before |
owned the properties there were two properties with access out New Haven Lane and when I'm done
with the properties, only two properties will access out of New Haven Lane. So | would not like to be
encumbered by additional easement requirements.

Examiner Terrell: (00:29:18):

But you haven't completed it yet and that is

Speaker 9 (00:29:21):

Correct. So I'm happy to do some sort of abolishment of access for parcel three in lieu of having it for
parcels one and two and | can sign any, we can do any sort of modification that needs to happen for
that, but at the end of the day there will still be two properties accessing off of New Haven Lane. Okay,

Examiner Terrell: (00:29:44):

And in the new resultant parcels, which one is getting the A DU

Speaker 9 (00:29:49):
Parcel two is currently getting the A DU.

Examiner Terrell: (00:29:52):
That's what | thought.

Speaker 9 (00:29:53):

Parcel one and three are also in review for 3,200 square foot primary units.

Examiner Terrell: (00:30:01):

Thank you. | think | understand what you're saying here, but | think the county needs to react to that
because you're asking for essentially a modification of the existing conditions of approval based on
future approvals that are not guaranteed but not necessarily unlikely.

Speaker 9 (00:30:20):

Okay, I'd be very happy to do that. And | just want to be clear that we're starting with two and ran with
two.
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Examiner Terrell: (00:30:28):
Okay.

Speaker 9 (00:30:29):
Alright, thank you.

Examiner Terrell: (00:30:30):

Thank you sir. Alright, | have a feeling who's coming back. Hello sir.

Speaker 3 (00:30:36):

Still under oath and now you understand that? Yep. | don't believe we would have an issue with that. |
would just suggest if the neighbors or if anybody else has public comment to have concerns about that, |
would just say that we allow for those comments to come forward now as long as it only remains two
parcels on that easement and it doesn't provide additional access to a parcel, whether it's one or three.
So if three is permanently going through Roundup lane and that has legal access there, | don't believe
the county has an issue with this.

Examiner Terrell: (00:31:15):

So it sounds like it may be that we need to change or at least amend a condition of approval in the staff
report and I'm kind of wondering if it would make sense to leave the record open so that you and the
applicant could have that conversation and provide amended language if necessary and maybe the
current language will cover this eventuality but | don't know that

Speaker 3 (00:31:42):

We could leave it open or we could amend the language to just say either parcel one or three shall not
have access to New Haven Lane and that condition of approval we could confirm as long as it is clear
which parcel we're talking about.

Speaker 7 (00:32:02):
Right.

Examiner Terrell: (00:32:06):

Agree. So are we calling them resultant parcels or perhaps we could amend it with some APNs so that
we're very sure.

Speaker 3 (00:32:14):

Yeah, based on the maps that we have here, | would call them resultant parcels one and three on the
recorded map. But either way we can accommodate whichever way you wish to proceed.

Examiner Terrell: (00:32:31):

Right. | often prefer to have the county and applicant agree on a condition of approval and then send
me language rather than me guessing and getting it wrong.

Speaker 3 (00:32:41):
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Okay.

Examiner Terrell: (00:32:43):

If you don't mind and if you think you can do that by the end of the day, | can close the record at the end
of the day or | can leave it open a little bit longer.

Speaker 3 (00:32:51):

| think we can accommodate that, yes.

Examiner Terrell: (00:32:53):

Okay. So thank you. Sounds like a member of the public would like to come back up. Possibly Mr.
Dennis.

Speaker 7 (00:33:02):
Okay,

Examiner Terrell: (00:33:04):
Thank you.

Speaker 9 (00:33:04):

Thank you sir. So real quickly, looking at the map, parcel one is lot 58, parcel two is lot 59, result in
parcel three is lot 60 and | would agree to the conditions that were stated by the county.

Examiner Terrell: (00:33:25):

Okay. So we'll make sure that the public gets to speak if he wants to, but it sounds like you and the
county can sit down and do a very quick edit of that condition of approval and then email me the
resultants and that would be great. Thank you. Or me and Phil Actually I'm not sure who's going to write
the decision. Okay. Did Mr. Dennis or another member of the public wish to come back and make
comment? | can't see that Matt

Speaker 2 (00:33:51):

Or who else here? He saw his way back up.

Speaker 8 (00:33:54):

Okay. You come all the way up, you'll have to the podium. I'm sorry.

Examiner Terrell: (00:34:00):

It's okay. I'm sorry. Sorry. That's the only way that the recording can catch everyone. That's

Speaker 8 (00:34:05):

Fine. Thank you. I'm sorry

Examiner Terrell: (00:34:06):
And | go back and look at the recording so | know that | got it right. So
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Speaker 8 (00:34:10):

Yes sir, if somebody could explain to me where the access to the second piece of property on the
original, the existing parcel, the original plans, how

Examiner Terrell: (00:34:27):

Whoever wants to share the lectern and move the mouse around. That's fine with me. Western Point,

Speaker 8 (00:34:36):

Go ahead. | don't see it Jacob.

Speaker 6 (00:34:43):

So this is the current site plan for lot two and where current access is is currently on the right hand side,
right hand bottom corner is the current access.

Speaker 8 (00:34:55):

No, | see that.

Speaker 6 (00:34:56):
Okay,

Speaker 8 (00:34:57):

| see. | want to know the access to the original one where he said before the property was split he says
there was two a accesses off of New Haven. | don't see it. So go back to go to the overall map. There you
go. If you can enlarge that, that'd be perfect, but | don't know that you can. Where's the axis to the
second piece of property parcel two?

Examiner Terrell: (00:35:27):

It looks like there's an easement that goes straight north up to Newbury Hill Road.

Speaker 8 (00:35:32):
See that's off Newbury.

Examiner Terrell: (00:35:35):

Is that true? Yeah, and it would be very helpful if whoever's speaking could get near a mic so | could
hear it too.

Speaker 8 (00:35:41):

I'm sorry.

Examiner Terrell: (00:35:43):

No, | can hear you. | think it's Jacob who keeps,

Speaker 8 (00:35:46):
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Okay,

Examiner Terrell: (00:35:47):

| just need you all near a mic so that | can pick it up too.

Speaker 3 (00:35:52):

Jacob was not near the mic. This is Darren Gurney again. We're okay

Examiner Terrell: (00:35:55):

Sir

Speaker 3 (00:35:55):

To share Mike's for sitting at the table behind here.

Speaker 7 (00:35:58):
Yeah, |

Examiner Terrell: (00:35:58):
Understand.

Speaker 3 (00:35:59):

So the map on the left parcel one and parcel three, both of those have a legal access. As you can see the
easement on the Western edge, they both have legal access from New Haven.

Examiner Terrell: (00:36:10):

No, that's, | think the arrows are the wrong spot. The legal access for parcel one is a long New Haven line
and then parcel three to the south is another little bit of an access there

Speaker 3 (00:36:22):

And you can see the easement goes across that Western edge of parcel three

Examiner Terrell: (00:36:27):

And then parcel two has a,

Speaker 3 (00:36:29):

It goes north.

Examiner Terrell: (00:36:30):

So the re

Speaker 3 (00:36:31):

Reconfiguration, the reconfiguration of the parcel lines now. So on the right side, what currently has
access to New Haven and result in parcel three that would shift to Roundup Lane on the east and then
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that's shown as it's shown here and then result in parcel one would then be back over to New Haven. So
same number of access points allowed onto the easement of New Haven. Just a different parcel. So it's
the same number of access points. So the relative impacts from traffic and those elements would
remain the same, effectively remain the same?

Examiner Terrell: (00:37:15):

Well each lot you'll have the same number of lots but every lot is allowed to build an A DU. So there will
likely be more traffic from the ADUs onto it, but they're legally allowed to do so. And I'm guessing this is
well below the need for a traffic impact threshold.

Speaker 3 (00:37:36):

So if it were in the original configuration on the left, you would still be allowed to have an accessory
dwelling unit on parcel one and parcel three. So you could have, in theory you'd have two primary
residences, two a dus all using New Haven Lane. The new configuration would be the same where you
would only have two primary units and possibility of two primary units and two Aus

Examiner Terrell: (00:38:03):

Instead of one and three, it's one and two and three goes over to Roundup from the new easement.

Speaker 3 (00:38:08):

Correct. But that of course is pending the condition that we provide And clarify in the language that
parcel three would not be allowed access to New Haven Lane

Examiner Terrell: (00:38:20):

Because it now has access a recorded easement to Roundup lane.

Speaker 3 (00:38:25):

Correct.

Examiner Terrell: (00:38:26):
Okay, | understand. Do I?
(00:38:29):

You got it. Okay, thank you. That okay? Alright. Yay. We worked it out. Okay. Thank you all. Thank you
everybody who was involved because that was, everybody looked like. Alright, are there any more
comments for the good of the order from anyone else or from anyone who's already spoken? No.
Alright, in that case I'm going to leave the record open to the end of the day just so that we can make
that minor amendment to the condition of approval so that everyone's clear and if you will, if the county
will email that to me and also to Mr. Brooks. | very much appreciate it. Okay. Is there any other reason
for me to not continue on to the next one?

(00:39:16):

No, we're good. Okay. In that case we'll close the hearing portion of the testimony and or the testimony
portion of the hearing other way around and we'll leave the official record open for that one. Amended

staff report issued and then so we have done Cook and next is Campbell because you did Vic earlier with
Mr. Albergs. Correct. So then we will move on to Campbell. This is another A DU. Itiis permit number 24
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dash 009 7 6. Campbell convert existing building to A DU. It's a conditional use permit. The applicant
seeks to convert an existing cabin on the parcel into a 781 square foot accessory dwelling unit. Cabin is
to be moved from its current location to another location. On the same parcel, a new single family
residence will replace the cabin as the primary residence and then the proposed new primary residence
will be 39 3,989 square feet. Apparently I'm just going to be off all day because | got here late. My brain
is not working. | will assume that county staff who have sworn in can remain sworn in since this is
basically one hearing record, one continuous transcript, I'd like to enter, thank you for putting this up,
the index for the record Exhibits one through 18. Are there any additional exhibits or any objections to
these exhibits being entered?

(00:40:41):

Seeing none, we will move on to the staff presentation. It looks like we've got Ms Locks again and since
you're still sworn in, whenever you are ready, we're ready.

Speaker 6 (00:40:57):

Okay, good morning. Today I'm presenting approval for a conditional use permit to convert an existing
single family residence into an accessory dwelling unit. The application was deemed complete on April
5th, 2024. The notice of application was distributed pursuant to Title 21 lane Newson development
procedures, which provided recipients the project information and an opportunity for public comment.
One public comment was received by the department pursuant to WAC 1 97 dash 11 dash 3 55. The
Department of Community Development used an optional DNS process for this project. The CIPA
comment period previously concurred concurrent with the notice of application dated May 1st, 2024.
The Department of Community Development issued a determination of non-significant on March 5th,
2025. The CIPA appeal period ended on March 19th, 2025. No appeals were filed, therefore the CIPA
determination is final. Here we have an aerial photo of the parcel according to the Kitsap County
assessor. Subject parcel 1 2 2 2 0 1 dash two dash 0 0 7 oh. Pardon me actually | have the wrong parcel
number on my notes. It's actually going to be 4 3 0 5 dash zero zero dash 0 3 3 dash 0 0 5 is personal
address is 2 9 4 6 5 Gamble place Northeast Kingston Washington in North Kitsap Commissioner District
one aerial photos show single family homes and accessory structures consistent with development in
the rural residential zone. The proposed accessory dwelling unit is consistent with properties in the
vicinity.

Examiner Terrell: (00:42:43):

Can | ask a question right now? Yes. Is this in the Charlotte jurisdiction?

Speaker 7 (00:42:47):

Yes.

Examiner Terrell: (00:42:49):

And has it been reviewed for Shoreline?

Speaker 6 (00:42:52):

Yes.

Examiner Terrell: (00:42:53):
Okay. | didn't see it in the staff report but maybe | missed it.
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Speaker 6 (00:42:59):

So for the ING portion, which | will discuss a little bit further on the critical areas layer, there was the
single family residence was going to be within the shoreline jurisdiction and the cabin is moving entirely
outside of the shoreline jurisdiction.

Examiner Terrell: (00:43:17):

So you have reviewed the primary residence under a shoreline variance.

Speaker 6 (00:43:23):

It is not going to be a shoreline variance. It was able to be done under the single family residence
building permit with a no net loss report. The conditions of approval state that we are going to replant
the location where the cabin is for the no net loss report for the single family residence. In the exhibit
list there is the conditions of approval for the single family residence building permit that shows that
being replanted

Examiner Terrell: (00:43:55):

But without the Shoreline substantial development permit or variance.

Speaker 6 (00:44:00):
For the A DU piece, it is not requiring that portion.

Examiner Terrell: (00:44:06):

Okay. Just noting for the other one that that's definitely in the shoreline and will require shoreline
review. The A DU if it's out of the shoreline or if it's an existing space within the shoreline should also
did most of the work with the Habitat management plan or at least they've known that loss, but I'm
wondering if it has the full permitting.

Speaker 6 (00:44:37):

So as far as there was not a substantial development permit that | was aware of for this particular
project with the inclusion of the building permit handling, all of the review for the shoreline portions.

Examiner Terrell: (00:44:58):

Well I'm going to want to talk about that but please continue. Okay.

Speaker 6 (00:45:03):

Absolutely. So with that, so the subject parcel is labeled in Blue Rule Residential adjoining properties to
the site are also zoned rural residential To the east is a county maintained road known as Gamble Place
Northeast that provides access. The proposal is to convert an existing 781 foot square foot cabin into an
accessory dwelling unit. The site is sloped towards the water towards the west. The site is mapped with
high erosion hazards and moderate landslide hazards. The applicants have produced two geologic
reports and letters to address this hazard. The project has been conditioned to follow the
recommendations of those reports. The proposal also includes moving an existing cabin outside of the
shoreline jurisdiction, which encompasses 200 feet from the ordinary high watermark of the shoreline,
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replanting of the cabin of where the cabin is conditioned under single family residence permit 23 dash 0
2 8 6 6 as a part of the mitigation requirements for the new residence.

(00:46:15):

The site plan for the proposal shows access from Gamble place northeast along an existing driveway to
be shared by both dwellings. The site plan shows four spaces and will meet parking requirements for the
single family residence in the A DU. The proposed A DU is going to be 74 feet from the primary
residence. The applicant's floor plan shows the proposed principal dwelling is 3,989 square feet.
Therefore the maximum allowed size of the accessory dwelling unit is 900 square feet. The floor plan
also helps determine there are no accessory dwelling units within or attached to the primary.

(00:46:57):

Here we see conceptual renderings of the proposed single family residence. Above is to the north, south
is below and then we have the east and the west elevations. Here we have the A DU floor plan that
demonstrates the size of 781 square feet determined by interior measurements. Here are some
renderings of the elevations of the A DU here are the south and north elevations. So the proposal is
conditioned to comply with the requirements of Kitsap County Code 17.4, 15.05 B as in boy as amended
June of 2022. There are no other access accessory dwelling units or accessory living quarters on the
property. The owner will reside in the primary residence. 50% of the primary residence is 1,494 square
feet. Therefore the maximum allowed habitable area is 900 square feet. The proposed accessory
dwelling unit is 781 square feet. The EDU will be within 74 feet of the primary structure. The A DU will
have a similar appearance to the primary residence. The A DU meets all required setbacks for the rural
residential zone. All health standards have been approved and met for water and sanitation. The A DU is
not an RV or mobile home and the A DU will use an existing driveway off gamble place. Northeast staff
finds proposal consistent with Kitsap County Code 17.41 5.05 be as employed and recommends
approval as condition.

Examiner Terrell: (00:48:46):

Fortunately the A DU is being moved outside of the shoreline jurisdiction so it doesn't require any
shoreline permitting. This approval does not is a separate approval from the approval of the primary
dwelling unit and therefore that separate approval absolutely should deal with the shoreline issues of a
shoreline variance. However, that is not important at the moment for the A DU permit itself. So that will
be handled under separate decision that at least preserves my ability to approve this as written, which is
good. Okay, happy days. Would any other member of the county staff like to speak or a member of the
applicant's team failing? If the county's right can extend

Speaker 6 (00:49:36):

No comments from the applicant's side.

Examiner Terrell: (00:49:39):

Okay. Are there any members of the public who wish to speak?

Speaker 2 (00:49:45):

There's someone online. Yeah, there's a caller online so I'll just move them over and allow 'em to talk

Examiner Terrell: (00:49:52):
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The panelist. Okay. And crash. I'm going to need your real name please if you could please provide us
with your name and the spelling of that name and then we'll swear you in.

Examiner Olbrechts:0 (00:50:05):

Absolutely. | don't know if you can see me or not. I'm not used to zoom so sorry about that. My real
name is Okay, my real name is Garrin Ha. First name is G-A-R-R-O. Last name Han HAUN.

Examiner Terrell: (00:50:21):

Thank you Mr. Han, do you swear and affirm that your testimony today will be the truth?

Mr. Haun:0 (00:50:26):
| do.

Examiner Terrell: (00:50:27):

What would you like us to

Mr. Haun:0 (00:50:28):

Know sir? So there's actually a couple things. | did leave a comment previously which | believe that they
will probably read and I just want to first state that | did not have all the information of the permit when
| submitted that comment, but | do believe most of it still stands. However, the reason why | wanted to
comment right now was because I'd like to question the fact that the owner will live at the primary
residence and | question that because they own the property just north of this property. So if you go
back to the map of the property or the two properties adjacent to it, they own the little property that's
in the left part of the L and they currently live there and it's something like a 5,900 square foot facility
and they're also building one just now on the property just south of it. And they're also requesting an A
DU on that lot and it's not clear to me that the owner will actually live at the primary residence and this
is the second A DU on the street they're requesting to build. So

Examiner Terrell: (00:51:42):

That may be something that we can response from the applicant. They

Examiner Olbrechts:0 (00:51:45):
Own29477.

Examiner Terrell: (00:51:48):

Okay. | dunno which slide but I'm looking at it now. He's suggesting they own 2946 5and 294 7 7 that
we've got two primary residences with two ADUs under one ownership.

Examiner Olbrechts:0 (00:52:02):

Well to clarify, sorry to clarify, 2 9 4 7 7 does not have an A DU. They previously owned 2952 5. |
believe | have the right address there which had lodging quarters associated with it. But if you go and
look at the floor plan, it's clearly an A DU and they recently sold that and moved or maybe they didn't
move but they recently sold that one. So yeah.

Speaker 6 (00:52:30):
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Okay. The applicant would like to respond to that.

Examiner Terrell: (00:52:37):
Okay, so let's bring the applicant in. Hello,

Examiner Olbrechts:1 (00:52:44):

My name is Patricia Campbell.

Examiner Terrell: (00:52:47):

Ms. Campbell, do you swear or affirm your testimony today is the truth?

Examiner Olbrechts:1 (00:52:50):
| do,

Examiner Terrell: (00:52:51):
Thank you.

Ms. Campbell:1 (00:52:52):

Go ahead. We are currently livingat 294 7 7 and we did in fact build 29 5 2 5 back in 2004 | believe.
And subsequently that property which was 2 9 4, 7 7 and six five had the little cabin on it and a
gentleman on the street was wanting to sell it back then and that was | believe in oh five or so. And back
when land was more affordable, | knew there was going to be no more waterfront made. So | did
purchase that and then my son, | sold him the 2 9 4 7 7 lot and he built that house. After that he and his
wife parted and so we sold the 5 2 5 and did move to the 4 7 7 house and knowing that eventually we
were going to build the house we wanted on 4 6, 5. So once that's done we're selling 2,9 4, 7 7 and then
the sole residence will be the 4 6 5. And so we kind of hopped down the road but we couldn't afford to
keep 'em both. So we are definitely selling 29 4, 7 7 as soon as we complete the other one and get it
landscaped. And so that's the story of the two properties.

Examiner Terrell: (00:54:29):

Have you living in the same place for a long time but not necessarily in the same home?

Ms. Campbell:1 (00:54:33):

Yeah, and we didn't have an A DU on the 295 2 5. So it wasn't a DU, it was a unit over the garage but it
wasn't a bonafide A DU by any means.

Examiner Terrell: (00:54:49):
Okay, thank you. Is there anything else you'd like to add?

Examiner Olbrechts:1 (00:54:53):
So that's the Campbell story.

Examiner Terrell: (00:54:55):

Okay. Mr ha, is there something else you wanted to address as well?

3 (Completed 04/10/25) Page 21 of 35
Transcript by Rev.com


https://www.rev.com/
https://www.rev.com/transcript-editor/shared/bRZf3tzzZ9DwHec3TBJ2l0moE2hFejm313ZT8leKldqIsFSpIJcHgC-Q_JYBOh4F-a93k1jgpIw31DWem5YvN1r8SG8?loadFrom=DocumentDeeplink&ts=3157.1
https://www.rev.com/transcript-editor/shared/jkWCnFYYKUlA_wA3LIXwHNlr9BMSLGKFEKI6xYrziUq7MrMGQQEF_EwJZFxyQdiNcYPxchaMDi7XYtrNPBVvTNW6oIo?loadFrom=DocumentDeeplink&ts=3164.24
https://www.rev.com/transcript-editor/shared/K_RgMH1GNY0jcyF0QNRRQd2ee-XlfLW86eSq9ALBDhBQNVtpjVwP4FN8cR4vZAwujP_0tevKHw7-dTSdy4X23nOGw2M?loadFrom=DocumentDeeplink&ts=3167.39
https://www.rev.com/transcript-editor/shared/zytF5n226TLaGAQ5ffHez6b2PcNVhF0HhBgNR4dPvW6agROpgkj0RUQMUwqpPMhcFvHF99GtDZSPhSrPKIS3TEPBGBA?loadFrom=DocumentDeeplink&ts=3170.99
https://www.rev.com/transcript-editor/shared/YnTWVaFEGu5q3X5YiK3Z9IODLVjaMUNwSzxC93aPpXR8rLuNJ8l5blrCE_3Dn4pG8rByszRvbZ8VBsauTPJm4JtCO7o?loadFrom=DocumentDeeplink&ts=3171.92
https://www.rev.com/transcript-editor/shared/c17jjECgKiNw040oLzI55njt_9s0J4WdVFARpclS10UsBC7QtBP__xmbsJ_XwPysP-ItWCz7jJNjFDGdVePc9Tw-GiY?loadFrom=DocumentDeeplink&ts=3172.64
https://www.rev.com/transcript-editor/shared/iFD5vJnDmVHqS9BFfPU644oYDGBfre4PCFSraBsy-GIKU1ucVw6eBgA5tZZFB3JH3nS1uBZ-Enj2MaFbxXPf2rDTkPU?loadFrom=DocumentDeeplink&ts=3269.4
https://www.rev.com/transcript-editor/shared/E2yxhv5xpZYFN70ZKlXm9q6sJL7e3xaGA-FwAg6sQyBAyIbK9oVgHqkmoxAOviFSGm0XnB4mKnwauJTMhWNWWqp5JfY?loadFrom=DocumentDeeplink&ts=3273.21
https://www.rev.com/transcript-editor/shared/l_I5JLM9AjsZOZh4QEVvNaVWjKablRXBh9e6IVmRzrQdoGwcLokEiOADW99OcB8XRIUC1y_5ZJnnUEKzJJ5amJKF3XI?loadFrom=DocumentDeeplink&ts=3289.83
https://www.rev.com/transcript-editor/shared/RRfzpCHeHSAUYhy8xbNzFG-njerqEWqYNmoC_16_q8u1tE8WxCDuDJKGauhmgyHHjYe0A8ilcwudbw6a8cMIF2Pg5qw?loadFrom=DocumentDeeplink&ts=3293.46
https://www.rev.com/transcript-editor/shared/qmWZIN_1C5IauiGZ2ap75U5E9BHtSXvoVngE0y__UCDswJVn4WgwMPtSZGL6Y1NxoH9Tjs36rbeJJj7Xj0-6veFccXA?loadFrom=DocumentDeeplink&ts=3295.5

Examiner Olbrechts:1 (00:55:00):

No, there some other questions don't unless there's some other questions about it. | think that's all |
really can explain unless there's some more questions to be answered.

Examiner Terrell: (00:55:13):

Well let's let Mr Han. Okay, | guess just stay at the lectern if you don't mind ma'am. Sure. He's online,
he's in front. Oh that's right Mr.

Examiner Olbrechts:0 (00:55:23):

Yeah, sorry. | had kids to drop off at school so | couldn't make it in person. Yeah, | guess | have to, | don't
know, being sworn in, | don't necessarily know | what | can say here, | don't want to, you can say
anything that might be encouraged but | guess | just question can an approval for an A DU be approved
if you're not living on the primary residence yet and you could technically, if this gets approved right
now, you could continue to live in that northern property and then rent out the ADUN 29465 and no
one in this room would question it? Let me

Examiner Terrell: (00:56:09):

Answer that. Let me ask that with the law. How about sure. The kids of county law states that they will
not allow for an A DU when the primary owner is not living on the property. They have a separate
building permit for the other primary residence. That primary residence if holding with permit, the
county code would not be occupiable or one or the other. The A DU would not be occupiable until the
primary residence had the primary owner in it. So that's kind of the legal catch there. The one thing that
is not reflected here yet but will eventually need to be is that in 2023 the legislature passed engrossed
house bill 1337 for accessory dwelling units removing all ownership requirements of all ADUs statewide
on any residential property that has not yet been reflected in the Kits county code. Eventually it'll likely
be reflected in the kits of county code. They also required that we allow two Aus on all properties and
that they abolish most of our minimum square footage. It's a big deal. That sounds great to some, | can
tell you many clients that don't like that at all. But while the kits of county code is this and while it is
enforceable, the answer is that one of those two residences cannot be occupied until the primary owner
is living on the property.

Examiner Olbrechts:0 (00:57:47):

Okay. | guess | just, and again, it's not a big deal. The laws are changing and that's a good thing in my
opinion. | think we should have more adu. Truthfully, | question the whole okay, if technically it can't be
occupied, what stops it from being occupied? | don't

Examiner Terrell: (00:58:07):

Certificate of occupancy for the separate permit on the primary dwelling unit there is a separate permit
for the primary dwelling unit and that certificate of occupancy for either this A DU or the primary
residence cannot be issued until it meets the full kits of county code.

Examiner Olbrechts:0 (00:58:28):

Got it. Okay. That makes perfect sense. Yeah. And then yeah, | think my other comments stand but |
don't need to go through that here. Okay. Thank you so much. Okay, thank you sir. Would anyone else
like to speak?
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Speaker 2 (00:58:47):

We don't have anyone else in the room or online it looks like. Okay.

Examiner Terrell: (00:58:52):

So for the good of the order, anybody else have any comments or may | close this hearing and move on
to our next one? In that case I'll close this hearing. We have 10 business days or 14 realistic days to
render a decision and we can move on to our next one, which is going to require me to open my file
back up just a second. Okay, this, the final hearing we have today is a shoreline variance for a new single
family home. It is permit number two three dash 04 3 4 3 beckley! The proposed two story with 1200
square foot single family residence have a conditional waiver from view blockage. It's a shoreline
variance and conditional waiver view blockage. For the 1200 square foot home with a 1200 square foot
driveway, the residence will be 15 feet from the edge of the bluff and approximately 50 feet from the
ordinary high water mark. Because the project will be located in the shoreline setback, there's been a
mitigation plan to maintain shoreline functions. So let us begin there with, I'll enter the exhibits in the
index of the record. They are one through all the way down 45. Are there any additional exhibits or
objections to these exhibits being entered into the record?

Speaker 5 (01:00:20):
No

Examiner Terrell: (01:00:21):

Being none. Okay. In that case, looks like we have a new member of county staff who would like to
present today. So please tell me your name and then do you swear or affirm that your testimony today
is the truth?

Speaker 5 (01:00:34):

My name is Jennifer Kreiff and | do

Examiner Terrell: (01:00:37):
Okay, please

Speaker 5 (01:00:39):

Proceed. Thank you. Good morning examiner. For the record. Good morning. My name is Jennifer
Grebel. | won't spell that right now. I'm a planner with Kitsap County Department of Community
Development. Today I'm presenting the shoreline application 2 304 3 4 3 and a conditional waiver view
blockage 2401 10 8 requested by applicant's Edward and Helen Beckley. Applicants are requesting
approval of the shoreline variance, which is the type three to allow construction of a new two story
1200 square foot single family residence with associated site improvements that include existing
driveway parking, stormwater and utilities. In addition, applicants are requesting concurrent approval of
the conditional waiver view blockage requirements, which is a type two application. It's administrative
and generally under director's approval. Since the shoreline variance requires a hearing examiner
approval in Kitsap County, code 2 1 04 1 8 0 allows for the consolidation of the project permit
applications to avoid duplication of review. It is being included.

(01:02:02):
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The applicant's purchased the property in 2021. The shoreline variance application was deemed
complete October 20th, 2023 and the conditional waiver May 1st, 2024. Pursuant to Washington
Administrative code 19 7 3 55, the Department of Community Development all refer to as DCD from
now on used an optional DNS process excuse for this project. The SE a 30 day comment previously
occurred concurrent with a revised notice of application dated May 8th, 2024. | went a little bit too fast.
The determination or DNS was issued February 18th, 2025. No appeals were filed, therefore the CPA
determination is final. Slide four is for public comments that were received. The Department of
Archeological and Historic Preservation or DAP, as well as the Suquamish tribe, have requested that a
cultural resource study be conducted prior to any ground disturbance. And a letter was received also
from the Suquamish tribe providing comments listed on this slide over to the right, they are habitat,
water quality, eelgrass beds, phasing of invasive plant removal, and better clear monitoring timelines. A
neighboring resident northwest of the subject site had view impact concerns as well.

(01:03:46):

Here we have the vicinity map and parcel details. The subject site is located in central Kitsap, addressed
as 9 8 2 8 Ogle Ogle Road, Northeast Bremerton, Washington 9 8 3 1 1. And parcel number is known as 1
3250140142007.Thesite is accessed from a private driveway easement, which is not county
maintained. North Perry Avenue Water District will provide potable water and GitHub County sewer will
provide the sanitary sewage disposal lines from a previous home placed there. Were removed, well the
home was removed around 2018, however the lines are existing and will need to come up to current
county code standards. And here is a 2018 photo access from Google Earth shows the existing access
from of the private easement drive that via or comes off of Ogle Road. And here are the ecology coastal
Atlas photos. These are somewhat historic showing the prior dwelling. They provide some reference to
the elevation orientation and perspective of the views.

Examiner Terrell: (01:05:15):

Can you, the water it's in which s storyline? Jurisdiction?

Speaker 5 (01:05:20):

It's rural conservancy,

Examiner Terrell: (01:05:23):

But actual, is it Puget Sound? Is it got a name of the inlet?

Speaker 5 (01:05:27):

You know, I'm not really sure about that.

Examiner Terrell: (01:05:30):

I'm accustomed to Mason County where everything's on hammersley in it or just this water body or that
bay.

Speaker 5 (01:05:37):

| wondered that myself. We're looking it up right now. It's near the Brownsville Marina Puget Sound.

Examiner Terrell: (01:05:46):
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I mean the importance is that the shoreline itself and that we know the marine water, it's, it's always
good to know the name.

Speaker 5 (01:05:53):

Yeah, Puget Sound is what it's referred to in our mapping.

Examiner Terrell: (01:06:00):
Thank you. Sorry to interrupt.

Speaker 5 (01:06:03):

And let's see. County aerial photos here at the upper left is 1994. The historic photo upper right is 2018,
and then far right is 2021. Here's a zoning map that indicates the subject site and properties to the north
are rural residential, which means today's standards would be one dwelling unit per five acres. For
density zoning is rural commercial to the southwest in the red and this is where the Brownsville marina
is. And this slide is considered legal nonconforming in size. Standard setbacks for RR zoning or rural
residential are 50 feet at the front and 20 feet at the sites and rear. However, Kitsap County code 17 4 2
0060 A allows reduced setbacks to be 20 feet at the front, five feet at the sides, and 10 feet at the rear.
Of course, we defer to any critical areas or more restrictive setbacks and the proposal meets these
setbacks.

Examiner Terrell: (01:07:18):

Is the existing residence gone or the one on the map is showing a building? I'm assuming that

Speaker 5 (01:07:25):

Right that last we only have updated photos of the aerials 2021 or the most current. Sure. Thank you.
And it is gone. And here is the critical areas. The ordinance map. It indicates the parcel having moderate
and high erosion and landslide hazard areas, the steep slopes and set atop a high buff bluff. Excuse me,
there's some flood zone mapping along the toe of the slope. The site plan shows the 0.3 acre triangular
shaped parcel, mostly cleared of trees with no existing buildings today and with the western portion
relatively flat and the eastern having the approximately 40 feet or 40 foot southeastern facing that
extends down to the shoreline.

(01:08:20):

| skipped a little too quickly. The residence will be located 15 feet from the edge of the bluff and
approximately 50 feet from the ordinary high watermark. Access is an existing 16 foot private driveway
shown here. It has an easement under auditor file number84020201500. And it enters from the
east side of a county, maintained local right of way, known as Ogle Road Northeast. And the view study
was submitted to demonstrate angles from the right corner of home at the north, excuse me. Looking
straight down the building line, one would realize a view loss of seven degrees of 180 degrees or eight
feet of the new single family residence in comparison to 11 degrees view loss two lots further standing
at the left corner of that northern property adjacent a view loss of about 16 degrees compared to their
neighbor at approximately 17 degrees of 180 degrees.

(01:09:36):
And in both cases this appears to be an acceptable loss of view and actually does not represent an area

where one would tend to be situated to view the shoreline in real life from the deck of the neighbors.
They would have virtually no loss of view as the home is not forward of the deck and the trees in the
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park would block more views. In addition, the applicant submitted a statement that the neighbor to the
north has no concerns regarding the proposed placement of the new single family residence. Staff did
reach out and confirm this to be the case and this slide shows mitigation and there is a plan to maintain
shoreline function. Since the project dislocated in the Shoreline Buffer, the applicant's have met the
variance criteria in kit sub County code 22500 1 0 0 E due to having immense site constraints and
special circumstances not self-induced. The resulting from the previous owner's actions and the
proposal is consistent with comprehensive plan, complies with shoreline variance criteria and will
comply with all other requirements of Title 22 and with all other applicable provisions of Kitsap County
Code. And based on the findings, the decision criteria as presented in the Kitsap County code sections
mentioned, staff finds the proposed applications do conform to the shoreline variance criteria
mentioned and recommends the Beckley variance and the conditional view blockage waiver be
approved. And that does conclude staff's presentation. And I'm available for questions.

Examiner Terrell: (01:11:28):

| don't really have a whole lot of questions with this. Just the lot size alone would qualify it for shoreline
reasonable use exception, but because of the many conditional conditions it requires a variance in either
case and it looks like you've done everything that's required to make sure that that's handled
appropriately. So | don't have any questions, but it looks like Darren would like to make a comment or
no. Darren has something he wants to answer.

Speaker 5 (01:11:56):

| do. We do have more research here. The investigation turned up Burke Bay. It's called Bur

Examiner Terrell: (01:12:03):

Bay. Okay. Yeah, | saw it in the comments. Thank you. It's not entirely required, it's just useful in the
decision to orient people as to where it is so that if they're reading it later they have an idea of where
they are. There's these small private roads

Speaker 5 (01:12:19):

Nobody knows. Yeah, and we do tend to include that in our presentation.

Examiner Terrell: (01:12:25):

| was curious. Thank you. Would any member of the applicant's team like to speak or the applicant
themselves?

Speaker 2 (01:12:32):

It looks like there's no one in the room but they are online so I'll go ahead and allow them to talk.

Examiner Terrell: (01:12:39):

Thank you Ms. Les. Thank you. Okay. It looks like Blake Lord would like to speak Mr. Lord. Do you, |
assume you're a male. Do you swear or affirm that your testimony today is the truth?

Examiner Olbrechts:2 (01:12:55):

| do and | promise I'm raising my hand. It is just for some reason you can't see me.
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Examiner Terrell: (01:13:00):

Well yeah, that's odd but it's not the first time. So even today that's not a problem at all. What would
you like us to know, sir?

Examiner Olbrechts:2 (01:13:08):

So thank you. My name is Blake Lord, | represent the applicant. | am a professional civil engineer at KPFF
consulting engineers and the civil drawings that have been prepared for these applications were
prepared by me and my firm. And so | want to start off with saying thank you for your time. Thank you
Jennifer for the good presentation and comprehensive view of the project. As | represent the applicant, |
just want to provide a little bit more detail that is in the staff report. The staff report is great and from a
civil engineering standpoint, | don't have any revisions or concerns. | do want to point out a few things
though just to make sure it's on record. So like Jennifer mentioned, there was an existing mobile home
on the site. It has since been removed, but the existing water service and sewer service are still available
with active accounts at each purveyor.

(01:14:08):

So the water's North Perry and the sewers, Kitsap County sewer. We do understand and accept the
condition that utilities will, those existing utilities we need to make sure that they meet today's
standards but they will be utilized which will further reduce the amount of impacts with this project,
especially adjacent to the shoreline and the bluff. So | wanted to mention the two things on those
utilities as well as the stormwater, which is described in great detail in the staff report. So in general, all
the stormwater is going to be collected and conveyed to a conveyance system that goes down the bluff
and is discharged above the ordinary high water mark. The reason for this type of design is because we
did have a geotechnical study performed that not only looked at the steep slopes, which we can talk
about further if there are any questions, but also talked about how stormwater is managed and
infiltrating dispersing stormwater above that steep slope is not recommended. Yes, agreed. So we are
planning to with further approvals such as the site development, activity permit and others, is to route
that down the shoreline and use an energy dissipation device so that way there's no substantial erosion
or washout there at the beach.

(01:15:34):

In addition, and I think it is discussed great in the report, and | think you mentioned it too, Ms Examiner,
is that this lot is very small, it's also irregularly shaped. And so in the county staff report they put in there
that due to the physical constraints, the project has been placed in the most appropriate location,
furthest landlord as possible and size in the minimal size to fit the building site. And so that was the
intent of the applicant. Mr. Beckley is to utilize the property as best they can but reasonably and not
proposing anything that seems more than is allowable or reasonable. And so the home size proposed
including it potentially being two stories is consistent with the adjacent properties and neighbors. So we
do believe and agree with the county that the proposal is reasonable. And then lastly with regards to the
conditional view waiver, and I'm probably mixing up how that should be said is that we did get the
comment from the neighbor and the county has made a line in the staff report that they've reached out
to Ms. Williams and confirmed that she does not have any concerns with the view waiver for the
proposed.

(01:16:58):

Appreciate that actually. Me too. Us too. So I'm just the civil engineer on this project. We also have on
our applicant team is Mr. Alex calendar who is the biologist and environmental expert. So if there's no
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questions for me, | would like if he has anything to say to give him the opportunity. But until then, that's
all I have to say and | appreciate everyone's time.

Examiner Terrell: (01:17:24):
Thank you Mr. Lord. Mr. Calendar, do you want to speak?

Examiner Olbrechts:3 (01:17:30):

Can you hear me now?

Examiner Terrell: (01:17:31):

| can.

Examiner Olbrechts:3 (01:17:32):
Okay. Yes, | would like to speak,

Examiner Terrell: (01:17:34):

Do you swear or affirm that your testimony will be the truth today, Mr. Calendar?

Examiner Olbrechts:3 (01:17:37):
| do.

Examiner Terrell: (01:17:38):
Okay. What would you like to say sir?

Examiner Olbrechts:3 (01:17:41):

| would like to say that Mr. Beckley has a relatively small development going in here and | think he's
doing everything he can to maintain the baseline of no net loss, the shoreline functions, and he's doing
that in a couple of ways. One would be the dispersion of storm water above the ordinary high water
mark. The work were some concerns expressed by the tribe about eelgrass beds, which are located far
off site. | would think that the environmental background noise created by the adjacent marina would
be more impactful than anything we could be doing on that shoreline. The shoreline is one of the few
unarmed shorelines in the Puget Sound. Really it's unarmed and natural vegetation except for there is
the Himalayan blackberries, things like that. A little English ivy. Typical, | think | saw a butterfly bush
typical of the Puget Sound invasive species.

(01:18:59):

And we'll be removing those and replacing them with native vegetation which will increase hopefully the
food production things that will attract macro invertebrates, which invariably fall into the Puget Sound
and feed the little fish and things like that. And we did a cumulative impacts analysis. There aren't a lot
of lots left in this shoreline reach and the cumulative impacts aren't expected to be great just because
the capacity of available lots. And then of course there isn't really access, there's visual access to the
shoreline, which is important. But as far as getting to it, the only way to get down from the bluff is from
the adjacent marina, which is where | visited it during the site visit during a period of low tide and it's
got a very nice cobble beach and that shows there's hard shell clams and things like that. Feeder bluffs
are important because they from time to time export gravel which gets winnowed by the wave action
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and becomes important habitat for sand land surface melt and things like that. And that will not be
diminished by this project. And | think in general that should be a responsible development that will
maintain the functions over the lifetime of the project.

Examiner Terrell: (01:20:38):

Thank you very much. | appreciate your reiterating that there's no net loss and that it will provide similar
or the same habitat value that it does. Now my only concern was the geotech because of that occasional
sloughing that sometimes happens, but there are geotechnical engineering reports and addendums in
here is exhibits 1314. And again, this is one of those pieces of property that we have to allow a
reasonable use on a piece of property under the law to avoid takings under Nolan Dolan. So this a
modest development and this is certainly modest by a lot of standards. Mason County is actually
encoded 3000 square feet as their minimum reasonable use when you're talking about 1200 square foot
with the pertinent driveway, that's considered modest and it looks like everything has been done to
maintain the shoreline and to protect it and to ensure that the house itself is protected. So | very much
appreciate Mr. Lord and Mr. Calender for providing that expert testimony. Related to this, are there any
members of the public who are around or would like to speak?

Speaker 2 (01:21:58):

We have one person in the room. Ken McKeen, would you like to speak still? Yes. Would you like to still
speak? Yeah,

Examiner Olbrechts:4 (01:22:16):

Of course. Good morning. My name is Kenneth McKeen.

Examiner Terrell: (01:22:19):

Can you spell your last name for me, sir?

Examiner Olbrechts:4 (01:22:21):
Yes, MC capital EWAN.

Examiner Terrell: (01:22:26):

Thank you. | get creative sometimes and people don't like that at all. Mr. McKeon, will your testimony
today be the truth?

Examiner Olbrechts:4 (01:22:33):

Yes.

Examiner Terrell: (01:22:34):

Yes. Okay. What would you like me to know, sir?

Examiner Olbrechts:4 (01:22:36):

Yes, I'm one of three port commissioners for the Port of Brownsville. This frankly caught me a little by
surprise because | wasn't aware of this project. Our port manager was going to be online and give some
testimony. Her name is Robin Dally, but | don't know that she's, oh, well if | may, she's got the
information that would be most helpful. | just want to make a couple of quick comments if | may. I'm not
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a geotech and I'm not an engineer, but it's my understanding that geotech report states there's no
indication of instability or seepage on this bank. And if you walk out on the marina, which is an adjacent
property owner, we have a fence line that runs right along this property. There is sloughing and bank
instability that's been there for at least the past year. | walked down there almost every day on a walk
and it hasn't been mentioned and what's been discussed this morning, and I'm very concerned about
that.

(01:23:35):

It looks to me like the sloughing is coming from either surface water or groundwater from the adjacent
property that sits higher. And again, I'm not an engineer but is a person who's lived along that area for
some time between the Port of Brownsville and the Keyport Naval Station. If you go by there and boat
and have done that over the past 10 years, there have been slope failures and this looks like it's one that
is not, as somebody has indicated, | think it's the geotech that there's no indication of instability and
that would have a severe impact on the court's operation, but | would rather defer to Robin Dally, who |
believe is online. So thank you for allowing me to talk.

Examiner Terrell: (01:24:18):

Thank you, sir. Sounds like Robin's up. Robin, do you swear you affirm your testimony today is the truth?

Speaker 5 (01:24:28):
| do.

Examiner Terrell: (01:24:29):
Okay. Thank you. Go ahead.

Examiner Olbrechts:5 (01:24:30):

So | did not see that our letter that we mailed out at the first week of June last year was received or
considered. So | would like the opportunity to read that now as we did address our concerns in that.
Would

Examiner Terrell: (01:24:46):

You like to be entered as an exhibit to the record,

Examiner Olbrechts:5 (01:24:49):

Ma'am? We can do that if you would like. Yes,

Examiner Terrell: (01:24:52):

| would. We'll enter it as exhibit 46. Please send it to the county.

Examiner Olbrechts:5 (01:24:57):

Will do. It is the Port of Brownsville opposes the proposed construction of a 12,000 square foot home at
98 28 Ogle Road. Particularly due to the concerns regarding the current stormwater mitigation plans and
their potential impacts on the feeder bluff. The recommended stormwater management strategies
could exacerbate the erosion issues affecting the shared feeder bluff between the port and the property
in question. Notably erosion is already occurring at 97 90 Ogle Road as a result of runoff from adjacent
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properties. This area is designated as a feeder bluff, which is intended to naturally erode and replenish
the beaches of Puget Sound. The bluff located between 97 90 and 98 28 Ogle Road supports several drift
cells that are vital to the ecology of Puget Sound, port Orchard Pass. And more critically, the salmon and
seal head bearing stream of Burke Bay. The feeder bluff is recognized as a critical saltwater habitat
within Kitsap County Shoreline Master plan.

(01:26:06):

These habitats are essential for spawning local fish species including forage fish such as herring and surf
smelt, as well as providing rearing habitats for juvenile salmon. The Washington State Department of
Fish and Wildlife classify surf smelt as a species of greatest concern under the State Wildlife Action Plan
swap and a priority species under the priority Habitat and species program. In the case of Caldwell
versus ecology in 2012, it was determined that the applicant's proposal was situated on a steep unstable
slope that significantly influenced shoreline functions. The application was deemed unreasonable as
allowing development would disrupt the biological function of the bluff and impose hazards to the
surrounding area. This case underscored the potential risks to neighboring properties, environmental
degradation, and the threat to human life and safety. In the interest of environmental preservation, the
Port of Brownsville has chosen to protect the shared bluff, allowing it to fulfill its ecological role.
Furthermore, proposed development would interfere with port operations including but not limited to
rentals of the upper park, increased sediment flow leading to shallow war drafts in complications with
the filling and dredging of the port's two boat ramps. Additionally, the port received late notices on the
initial proposal. We didn't receive notice until | believe it was May 29th and we did not feel we had
adequate time to respond to the proposal

Examiner Terrell: (01:27:46):
May 29th of the prior year.

Examiner Olbrechts:5 (01:27:48):
2024. Yep.

Examiner Terrell: (01:27:53):
Okay, keep going.

Examiner Olbrechts:5 (01:28:00):

That's about all | have in this letter that's applicable, but we are concerned because within the last two
years we've seen roughly two feet of the shoreline in question. Starting to refill our beaches here in
Fuge Sound.

Examiner Terrell: (01:28:15):

Okay. Please do send your letter so that we can get it into the exhibits and considered as part of our
decision. Would you like to add anything else or can we get responses from Mr. Lord and or Mr.
Calendar

Examiner Olbrechts:5 (01:28:34):
At this point? | don't

Examiner Terrell: (01:28:37):
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Thank you very much. In that case, | expect that Mr. Lord or Mr. Cower may want to make a comment at
this point. Yes, Mr. Lord.

Examiner Olbrechts:2 (01:28:48):

Thank you. So | appreciate the testimony and the comments. | want to respond to two items, one the
geotechnical and two the storm water. So first for the geotechnical as we have been talking about
during this hearing is that there was an evaluation done of the steep slopes in the bluff as well as there
is an addendum to that letter that further clarified the requirements and based on their professional
opinions and recommendations and the county's review, it does appear that the proposal meets all the
applicable requirements. Number two, all the stormwater generated on this parcel as well as any runoff
running onto the parcel will be collected and conveyed in a pipe down the block. So erosion with regards
to stormwater on the face of the bluff is going to be reduced as it is currently is today in the full build
out of the project, the only water running down the bluff will be of that, that falls on the bluff itself. So
as put in the stormwater plan and the, sorry, and the staff report is the project meets all applicable
stormwater requirements in relation to the stormwater manual as well as the environmental
requirements at the beach.

Examiner Terrell: (01:30:16):

They're going to ask a clarifying question on that. So from what | summarize what you just said, the
stormwater that is coming onto the property but is not from the property as well as the stormwater
from the project itself will be tight lined down to the bottom of the bluff above the ordinary high
watermark, which means that reduces the existing. And so the only water that will be falling from the
bluff or over the bluff is rainwater, is that what you're saying?

Examiner Olbrechts:2 (01:30:47):

Yes. With one clarification of this home does have up, or this parcel does have upgradient areas that are
graded towards the existing parcel or graded towards the subject parcel. A lot of that water, | believe
rainwater that's not hitting paved services is generally infiltrating. But if there is any surface runoff that
is flowing onto the subject parcel, it will be collected in ditches that are in the landscaping into a catch
basin and then type lined tight lined down to the beach.

Examiner Terrell: (01:31:21):

Okay. | appreciate that clarification. | thought that might be what you meant, but | wasn't sure.

Examiner Olbrechts:2 (01:31:27):
Thank you for clarifying. | don't have anything further. Give it to Alex if you can. Okay. Mr. Your

Examiner Terrell: (01:31:33):

Calendar. Would you like to speak to that? Speak to the comments from the court?

Examiner Olbrechts:3 (01:31:39):
Let's see. Am | talking now? Now? Yes, now we can hear you.
(01:31:42):

So I'm not a geotechnical expert either, except | did spend eight years with the Department of Ecology
as a wetland and shoreland specialist reviewing geotechnical reports. And I'd say one of the main
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differences between a geologically hazardous area that's unstable is that they typically have a deep
seated failures, cracks or fissures in the property. And then they have what's called superficial sloughing.
And a stable bluff from time to time may experience superficial slipping over geological period. The
probability of a large event occurring is not very great at all. And that's what they're looking at is that
generally stable surface to build on. And that's why they're stamp professionals that make these
determinations and | think they did what they're supposed to do and they have a stamp that's hard for
me to question anything that they're recommending. And from what I've seen, I've just seen superficial
sloughing.

(01:32:59):

| did note in my report that | did see a superficial slough in there. One of the things that's nice about the
planning plan we are providing is that the root systems from the new plantings will be more substantial
than the invasive species that currently occupy that area. And ganache, | think Elliot Ganache who did
the Coastal Bluff publication for ecology had done a study that the amount of roots that are involved in
a shoreline bluff adds to the stability. It can be. They've done studies. And so if we're using
recommended plants, that will not compromise by falling over and tearing out large chunks are mostly
salt tolerant plants near the shore. And then up above of course we've got already have some native
plants. There's a lot of SAL and things like that that are holding that top edge quite well. And we're going
to be contributing to that by the planting extend into the or landward of the bluff somewhat.

(01:34:23):

So we're going to improve the situation by providing the storm water controls and the native plants. And
of course this is about as reasonable a development as I've seen, like you mentioned, that Mason
County allows for 3000 square feet. | think statewide, 25 hundred's been accepted except it as a
reasonable development and we're way below that. He's reduced it by going, he will possibly be going
up instead of out. And by positioning the home as far away from the bluff as he can do the overall
configuration of the lot, he's done what he can to reduce it. This has been previously developed, and
having the sewer system on there also reduces the contribution of septic water to that bluff face or
shower and things like that. So | think that's about all | can.

Examiner Terrell: (01:35:32):

So Mr. Shower, these sort of things come up a lot. We might occasionally get into the question of expert
testimony and experts talking to experts. Can you tell me briefly your qualifications and then answer the
qguestion of whether you feel that this project will provide no loss of habitat function?

Examiner Olbrechts:3 (01:35:55):

Yeah, my qualifications, I'm A PWS, I've been a PWS for over 14 years

Examiner Terrell: (01:36:02):
And that

Examiner Olbrechts:3 (01:36:02):

Stands for, I'm a professional wetland scientist certified, and I've had my own business for over 21 years.
| worked for the Department of Ecology as a wetland and shoreland specialist with expensive training in
coastal forms, geomorphology and just adherence to shoreline policies and determining the ordinary
high watermark. And | reviewed as my position as a wetland shoreline specialist. My job was to review
variances for approval after approval by the local authority. Then they go to college for final approval. So
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that was my job is to make sure that everything was consistent with the Shoreline Management Act and
the local Shoreline Master program. And I've done that for this project that using my past experience
internally feel out what | think is maintaining consistency with the ACT and the Shaw Line Master
program. So that's what | use.

Examiner Terrell: (01:37:23):

And do you feel that the mitigation as proposed will provide known that loss of charline habitat and
function?

Examiner Olbrechts:3 (01:37:28):

Yes, | do.

Examiner Terrell: (01:37:29):

Okay. Thank you sir. All right. We can keep going if we need to. Are there other comments from
members of the public at this point?

Speaker 2 (01:37:43):

Mr. McEwen would like to come up one more time to speak.

Examiner Terrell: (01:37:46):

Yes, that's that's just fine. Understand that the burden of proof is on the applicant. So the applicant
always gets to speak last in these circumstances, they may choose to respond. Mr. McEwen.

Examiner Olbrechts:4 (01:37:59):

Oh, thank you. The port wants to be a good neighbor and | do understand that people want to develop
their property. | just wanted to focus, if | may on one thing in particular, and | haven't seen the geotech
report, but | think I'm not so worried about mitigation of loss of habitat, but this statement that there's
no indication of instability or seepage. If someone has looked at this, it doesn't take a geotech. If they've
looked at the bank from where you can from the north breakwater of the marina, it's sloughing. And
port manager Dally testified that we've lost two feet of that in the last year. To me, as an uninitiated and
unqualified geotech, it is indication of instability and seepage and it's something that needs to be
carefully considered. What is the source of that water? And I'm not talking about storm water from
impervious surfaces, footing drains or downspouts.

(01:39:01):

It's whether or not this is a spring. Is it surface water? Is it groundwater? | don't know. But something is
causing that bank to slough off and that could create a problem in the future. And if | understand this
correctly, we're talking about a home being built within 15 feet of a steep bluff. And | don't know who in
all of these experts here of taking into account the effect of the weight of that structure within 15 feet
of the top of the bluff and the excavation and what effect that'll have on the stability of the bank. So |
appreciate your consideration of those. And again, we want to be a good neighbor. If it can be done
properly, that's fine. But I'm really concerned about that aspect of the expert testimony we've heard
today. No one is talking about why this is sloughing and whether it's of concern. Thank you very much.

Examiner Terrell: (01:39:56):
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Thank you, sir. I'll note that exhibits 13 and 14 are the geotechnical engineering report and addendum
letter. They come from Environmental Sound Consulting Incorporated. They are geotechnical
Environmental Consulting firm. | don't think they are represented here today. So | think we can't answer
those questions other than to rely on whatever the geotech report says or any competing expert
geotechnical information. But would the applicant like to speak again? Yes. Mr. L?

Examiner Olbrechts:2 (01:40:29):

Yes. Thank you. And just reiterating what you have said, Ms. Examiner, is that the professional
geotechnical engineer did their required due diligence that is required of their professional license and
that includes looking at the existing conditions as well as the proposed conditions, such as responding to
the comment of looking at the weight of the home and the improvements. So while neither Alex or | are
geotechnical professionals, we do have those professional reports that are in the record.

Examiner Terrell: (01:41:02):

Thank you. While the applicant gets the last opportunity to speak, does the county have any reaction?
No. Okay. In that case, it sounds like we might've sussed out all the issues that we will enter exhibit 46
into the record, which is the comment from the court and Yes ma'am. Or just turn it off. Okay. Thank
you everyone who has attended today, | appreciate your diligence and concern. The environment
always speaks first in Washington, so you'll enter that other exhibit into the record and hopefully we'll
keep it open until it arrives. It sounds like it might be soon. That might be today, hopefully today. But |
will close the testimony portion of this hearing. And again, we have 10 business days to render a
decision. Again, | appreciate everyone coming today and the Concern Show. So thank you very much. |
apologize that | arrived at 9 21 instead of nine, but Bill told me to show up at nine 30. So thank you all
very much and | hope you all have a good day. | appreciate the opportunity to work with Kit again.

Speaker 2 (01:42:23):

Thank you Examiner.

Examiner Terrell: (01:42:24):

Yep. Let's close the hearing record or the recording. Anyway,

Speaker 2 (01:42:28):
Recording stopped.

Examiner Terrell: (01:42:30):

Thank you. Thank you. Have a great day everyone.
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