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The Kitsap County Code is current through Ordinance 588 (2020), passed June 8,2020, and Resolution 169-2013, passed

November 25,2013.
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Chapter 22.100

INTRODUCTION

Sections:

22.100.105 Title.

22.100.110  Purposeand intent.

22.100.115  Adoption authority.

22.100.120  Applicability (including legally existing uses, structures and lots).
22.100.125 Relationship to other plans and regulations.

22.100.130  Governingprinciples.

22.100.135 Liberalconstruction.

22.100.140  Severability.

22.100.105 Title.
The goals, policies andregulations herein shallbe known as the Kitsap County shoreline master program, and may
be referred to as the “master program”or the “program.”

22.100.110 Purpose and intent.

The Kitsap County Comprehenswe Planexplains that Kitsap County’s shorelines provide valuable habitat for fish

and wildlife, economic diversity, and recreational opportunities used by all residents without exclusion efallages.

Kitsap County fully recognizes the American Indian PointNo Point Treaty and honoring the usualand customary
Tribal lands] Shorelines play an importantrole in enhancing the quality oflife for our county’s citizens. Therefore,

the purpose of the master program is to guide the future developmentof the shorelines in Kitsap County in a manner
consistentwith the Shoreline Management Act of 1971, hereinafter the “Act.” The Act and this program comprise
the basic stateand county law regulating use of shorelines in the county.

22.100.115 Adoption authority.
This master program is adopted pursuant to the authority granted under the Shoreline Management Act of 1971,
Chapter90.58 RCW and Chapter 173-26 WAC.

22.100.120 Applicability (includinglegally existing uses, structures and lots).

A.  Unlessspecifically exempted by statute, allproposed uses and developmentoccurring within shoreline
jurisdiction must conform to Chapter 90.58 RCW, the Act, and this master programwhether ornota permit is
required. This master program applies to every person, firm, corporation, governmenta gency, or department who or
which:

1. Proposesany new use, activity, developmentor structure within the unincorporated area of Kitsap County
subject tothe Act;asnow orhereafteramended; or

2. Proposesa change, modification, additionoralteration to an existing use, activity, development or
structure within theunincorporated area of Kitsap County subject to the Act,as now or hereafteramended.

B. Developmentnot required to obtain shoreline permits or local reviews. Requirements to obtain a

Substantial Development Permit, Conditional Use Permit, Variance, letter of exemption, orotherreview to
implement the Shoreline Management Act do notapply to the following:

1. Remedialactions. PursuanttoRCW 90.58.355. any person conductinga remedialaction at a facility
pursuantto a consent decree, order, oragreed orderissued pursuantto chapter 70A.305 RCW, orto the

Washington State Department of Ecology whenit conducts a remedial actionunder chapter 70A.305 RCW is
not required to obtain shoreline permits orreview.

2. Existingboatyard stormwater improvements. Pursuant to RCW 90.58.3 55, any person installing site

improvements for stormwater treatment in an existingboatyard facility to meetrequirements of'a National
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PollutantDischarge Elimination System stormwater general permit is not required to obtain shoreline permits or
review.

3. WSDOT facility maintenance and safety improvements. Pursuantto RCW 90.58.356. Washington State

Departmentof Transportation projects and activities meeting the conditions of RCW 90.58.356 are notrequired
to obtain shoreline permits orreview.

4. Projects consistent with an environmental excellence programa greement pursuant to RCW 90.58.043.

5. Projectsauthorized through the Energy Facility Site Evaluation Council process., pursuant to chapter 80.50
RCW.

6. Projects on shorelands thatare underthe exclusive federal jurisdictionas established through federal or
state statutes, ¢.g.. military bases, national parks. and tribal trust lands. However, projects on nonfederal
shorelands lying within the exterior boundaries of federallands and those shorelands leased to other persons,
remain subjectto this master program pursuantto WAC 1 73—22—070.]

CB. Direct federalagency activities affecting the uses orresources subject to the Act must be consistent to the
maximum extent practicable with the enforceable provisions ofthe Act and with this master program as required by
WAC 173-27-060.

D  Thismasterprogramshallapply to allunincorporated urban lands untilsuch time as a city meets the
requirements of WAC 173-26-150 or 173-26-160 for predesignation of urban growth areas (UGAs) oramends its
master program as appropriate.

22.100.125 Relationship to other plans and regulations.

A.  Uses, developments, and activities regulated by the master programmay be independently subjectto the
Kitsap County Comprehensive Plan, the Washington State Environmental Policy Act, the Kitsap County Code
(KCC) Zoning(Title 17), Environment (Title 18), the critical areas ordinance (Title 19), and various other
provisions of federal, state, and county laws. The applicant must comply with allapplicable laws prior to
commencingany use, development, oractivity.

B.  Should a conflict occur between the provisions of this programor between this programand the laws,
regulations, codes orrules promulgated by any other authority having jurisdiction within Kitsap County, the more
restrictive requirements shallapply, except when constrained by federal or state law, or where specifically provided
otherwise in this program.

C.  Whenachievedin accordance with Title 17 (Zoning), buildingand lot dimension flexibility may be allowed
on shorelines within urbanareas or limited areas of more intensiverural development (LAMIRDs) when consistent
with the Act and all other applicable requirements of this program, including the requirement to achieve no netloss
of shoreline ecological functions.

Further, in order to preclude fragmentation ofreview and the necessity for individual shoreline permits, a combined
shoreline permit is encouraged for proposed activities within the shoreline jurisdiction where feasible.

D.  Consistentwith RCW 36.70A.480, the goals and policies of this master program approved under Chapter
90.58 RCW shallbe considered an element of the county’s comprehensive plan, including Chapter 22.300 (General
Goals andPolicies). All regulatory elements ofthis program, includingbutnotlimited to Chapter22.100
(Introduction), Chapter22.150 (Definitions), Chapter22.200 (Shoreline Jurisdiction and Environment
Designations), Chapter 22.400 (General Regulations), Chapter 22.500 (Permit Provisions, Review and
Enforcement), Chapter 22.600 (Shoreline Use and Modification Development Standards), Chapter22.700 (Special
Reports), and Chapter 22.800, Appendix A (Shoreline Environment Designations Map), Appendix B (Mitigation
Options to AchieveNo Net Loss for New or Re-Development Activities), ane- Appendix D (Channel Migration
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Zone Maps) and Appendix F (List of Shoreline Materbodies]), shallbe considereda part ofthe county’s . Commented [A4]: Consistency Analysis, Table 2-1, 2007b;
development regulations. Certainnonregulatory elements of this master program, includingbutnotlimited to

mandatory

Appendix C (Shoreline Restoration Plan) to the ordinance codified in this title, may be updatedandamended at any
time without requiring a formal master program amendment.

E.  Where this program makes reference toRCW, WAC, or other state or federal law orregulation, themost
recent amendment or version shallapply.

F.  Thisprogram will be applied consistent with allapplicable federal, state and locallaws a ffecting tribal rights.

G.  CoastalZone Management Act consistency reviews for sites within federal jurisdiction shallapply the
environment designation criteria in Chapter22.200 thatmost closely correspond to the projectsite in order to
determine applicable program policies.

22.100.130 Governingprinciples.
The following governing principles, along with the policy statement of RCW 90.58.020 and the principles of
Chapter 173-26 WAC, establish the basic concepts of this program:

A.  Any inconsistencies between this program and the Act mustbe resolved in accordance with the Act.

B.  Thepolicies of this program may be achieved by diversemeans, one of which is regulation. Other means
authorized by the Act include, butare not limited to: acquisition oflands and/or easements by purchase or gift,
incentive programs, and implementation of capital facility and/or nonstructural programs.

C.  Protectingtheshoreline environment is an essential statewide policy goal. Permitted and/or exempt
development, actions taken priorto the Act’s adoption, and/orunregulated activities can impair shoreline ecological
processes and functions. This program protects shoreline ecology from such impairments in the following ways:

1.  Byusinga process thatidentifies, inventories, and ensures meaningful understanding of current and
potentialecological functions provided by shorelines.

2.  Byincludingpolicies and regulations thatrequire mitigation of significant adverse impacts in a manner
that ensures no net loss of shoreline ecological functions. Therequired mitigation shall include avoidance,
minimization, and compensation of impacts in accordance with the policies and regulations for mitigation
sequencing. This program and any future amendment hereto shall ensure no net loss of shoreline ecological
functions and processes ona programmatic basis in accordance with thebaseline functions presentas ofthe
date ofadoptionof this program.

3. Byincludingpolicies and regulations thatensure that the cumulative effect of exempt development will
not cause a net loss of shoreline ecological functions, and by fairly allocating the burden of addressing such
impacts among development opportunities.

4. Byincludingregulations andregulatory incentives designed to protect shoreline ecological functions, and
restore impaired ecological functions where such opportunities havebeen identified, consistent with the
Shoreline Restoration Plan (Appendix C to theordinance codified in this title) developed by Kitsap County.

D. Regulationof private property to implement program goals, such as public access and protection of ecological
functions and processes, mustbe consistent with allrelevant constitutional and other legallimitations. These
include, but are not limited to, the protections a fforded by the federal and state constitutions, and federal, state and
locallaws.

E. Regulatory oradministrative actions contained herein must be implemented with consideration to the public
trust doctrine, regulatory takings, and other applicable legal principles as appropriate.

F.  Regulatory provisions of this program are limited to shorelines ofthe state, whereas the planning functions of
this program may extend beyond the designated shoreline boundaries.
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G.  Consistentwith the policy and use preferences of RCW 90.58.020, Kitsap County should balance the various
policy goals of this program along with giving consideration to otherrelevant local, state, and federal regulatory and

nonregulatory programs.

22.100.135 Liberal construction.

As provided forin RCW 90.58.900, the Act is exempted from the rule of strict construction. Therefore, the Act and
this program shall be liberally construed to give full effectto the purposes, goals, objectives, and policies for which
the Act and this program were enacted and adopted, respectively.

22.100.140 Severability.
Should any section or provision of this program be declared invalid, such decisionshallnot a ffect the validity ofthis
programasa whole.
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22.150.550
22.150.555
22.150.560
22.150.565
22.150.570
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Forest practices (commercial forestry).
Groin.

Guidelines (WAC).

Industrial, industrial development.
In-stream structure.

Jetty.

Kelp.

Launchramp.

Limited area of more intense ruraldevelopment (LAMIRD).

Live aboard.
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Lowimpactdevelopment(LID).
Low-intensity.

Macroalgae.

Marina.

Marine rail system.

May.

Mining.

Modification.
Mooringstructures.

Mudflats.

Must.

Natural hydrographic conditions.
No net loss.
Normalmaintenance.
Normalrepair.

Ordinary high watermark (OHWM).
Pier.

Platted.

Predatorexclusion.
Principalbuilding.

Priority species.

Prohibited.

Publicaccess.

Qualified professional or qualified consultant.

Ramp (or gangway).
Recreation.

Recreational development.
Residential development.
Resource-based uses.
Restoration.

Rc

Revision.

Setback.

Shall.

Shellfish beds.

Shorelands.

Shoreline Management Act (Act).
Shoreline stabilization.

Shoreline structure setback line.
Shorelines of the state.

Shorelines of statewide significance.
Should.

State Environmental Policy Act (SEPA).
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22.150.600 Structure.
22.150.605 Substantialdevelopment.
22.150.610 Substantial development permit.

22.150.611 [Tram| ey Commented [A10]: Consistency Analysis, Table 5-1, Item
22.150.615 Transportation. #5

22.150.620 Urban Growth Area (UGA).
22.150.625 Use.

22.150.630 Utilities.

22.150.635 Variance.

22.150.640 Vascularplants.
22.150.645 WAC.

22.150.650 Water-dependentuse.
22.150.655 Water-enjoyment use.
22.150.660 Water-orienteduse.
22.150.665 Water-relateduse.
22.150.670 Weir.

22.150.675 Wetlands.

22.150.050 Construction of provisions.

Where terms, phrases and words are notdefined, they shallhavetheir ordinary accepted meanings within the context
with which they are used. The mostcurrent version ofthe English Webster’s Dictionary shallbe considered as
providing ordinary accepted meanings. In addition, where available, the definitions provided in WAC 173-26-020 or
173-27-030 or Chapter 90.58 RCW shallbe applied.

............ Commented [A11]: Consistency Analysis, Table 5-1, Item
#1

22.150.105 Adaptive management.

A process of evaluating data acquired through project monitoringrelative to a developed plan with goals or
benchmarks, and takingaction based on theresults in order to reduce uncertainty with regard to adverse ecological
impacts and improve outcomes over time.

22.150.110 Adjacentprincipalbuilding.
A principalbuildingon a lot abutting the applicant’s lot.

22.150.115 Agriculture.

Uses and practices, primarily commercial in nature, which arein support ofa gricultural activities, a gricultural
products, agricultural equipment and facilities, and agricultural land, as defined in WAC 173-26-020(3). This
excludes activities typically associated with single-family residences, suchas gardeningactivities primarily foron-
site consumption. Suchuses may stillbe subject to other provisions ofthis program.

22.150.120 Amendment.
A revision, update, addition, deletion, and/or reenactment to an existing shoreline master program.

22.150.125 Anchor.
A device used to secure a vessel.

22.150.130 Appurtenance.

Structures and development necessarily connected to theuse of a single-family residence, and located within
contiguous ownership of the primary residential use including: garages, decks, fences, driveways, utilities, septic
tanks and drainfields, officially registered historic structures, and grading which does notexceed two hundred fifty
cubic yards and whichdoes notinvolve placementof fill in any wetland or waterward ofthe OHWM.
Appurtenances do not include bulkheads and other shoreline modifications or over-water structures, including tower
stairs with landings atorbelow the ordinary high water line.
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22.150.135 Aquaculture.
The culture or farming of fish, shellfish, or other a quatic plants and animals. Aquaculture does not include the

harvestof wild geoduck associated with the state and tribal co-managed wild-stock geoduck fishery.

22.150.140 Aquaticlands.
The bed-lands (submergedat alltimes) and tidelands (submerged lands and beaches thatare exposed and submerged
with the ebb and flow of the tides) beneath the waters of lakes, rivers and marine waters and along their shores.

22.150.145 Associated wetlands.
Those wetlands which are in proximity toand either influence orare influenced by tidal waters ora lakeor stream
subjecttothe Act.

22.150.150 Barrierstructure.
Any shoreline or in-water structure that has the primary purposeof diverting, capturing or altering the natural flow
or transport of water or sediment. Theseinclude breakwaters, jetties, groins and weirs.

22.150.155 Bestmanagementpractices.
Those practices determined to be the mostefficient, practical and cost-effective measures identified to reduce or
controlimpacts towater bodies from a particularactivity, mostcommonly by reducingthe loading of pollutants

from such sources into stormwater and water bodies.

22.150.160 Boathouse.
A structure built forand with a continued primary purpose to store aquatic vessels and usually associated with a
single-family residence.

22.150.165 Boatlaunch.
A solid ramp, usually made of concrete, used for thepurpose of placing watercraftin and outof thewater.

22.150.170 Boating facilities.

Public and private mooring structures and related services serving fiveor more boats, including piers, docks, buoys,
floats, marinas, and facilities for the use of boatlaunching, boatstorage, or boating supply sales, or forthe service
and maintenance of pleasure or commercial cra ft.

22.150.175 Breakwater.
A protectivestructure usually built offshore to protect beaches, bluffs, or harbor areas from waveaction.

22.150.180 Buffer.

A non-clearing area established to protect the integrity, functions and values ofthe affected critical area or shoreline,
but may be modified and reduced to accommodate allowed uses when consistent with the Act and this program, and
when conducted so that nonet loss of critical area or shoreline ecological functions occurs. Under optimal
conditions, buffers are composed of intact native vegetation. Buffer widths are measured horizontally.

22.150.185 Building.
Any structure used or intended for supporting or sheltering any useor occupancy.

22.150.190 Building line.
The perimeter or that portion of a principal building closest to the ordinary high water mark (OHWM), but
excluding decks and balconies, open steps, architectural features (such as cornices), and roof overhangs.

22.150.195 Buoy.
An anchoringdevicewith a floatusedto secure a vessel. For the purposes of this program, the term “buoy field”

refers to more than one buoy per parcel.

22.150.200 Census-defined urban areas.
Territories that consist of areas ofhigh population density and urban land use resulting in a representation of “urban
footprint.” The territories include residential, commercial and other nonresidential urban land uses. Defined by U.S.
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Departmentof Commerce and the U.S. Census Bureau Tigerline Shapefile 2012:
http:/www.census.gov/geo/www/ua/20 10urbanruralclass.html.

22.150.205 Commercial, commercial development.
A use thatinvolves wholesale orretail trade, or the provision of services.

22.150.210 Conditionaluse permit(CUP).
A permit fora use, development, or substantial development that is classifiedas a conditional use oris not a listed
use in the use and modifications matrix in Chapter22.600.

22.150.215 Critical freshwater habitats.

Includes those portions of streams, rivers, wetlands, lakes and their associated channel migra tion zones and
floodplains thatprovide habitat for priority species atany stage in their life cycles, and provide critical ecosystem-
wide processes, as established in WAC 173-26-221(2)(c)(iv). This is distinguished from the term “critical habitat”as
utilized in relation to the Endangered Species Act.

22.150.220 Critical saltwater habitats.

As defined in WAC 173-26-221(2)(c)(iii), include allkelp beds; eelgrass beds; spawning and holding areas for
forage fish, suchas herring, smelt and sand lance; subsistence, commercial and recreational shellfish beds; mudflats;
intertidalhabitats with vascular plants; and areas with which priority species havea primary association. See this
chapter for definitions of each type of critical saltwater habitat. This is distinguished from the term “critical habitat”
asutilized in relation to the Endangered Species Act.

22.150.225 Department.
Forthe purposes of this program, means the Kitsap County department of community development.

22.150.230 Development.

A use consisting of the construction or exterior alteration of structures; dredging; drilling; dumping; filling; removal
of'sand, gravel orminerals; bulkheading; driving of piling; placing of obstructions; orany project ofa permanent or
temporary nature which interferes with the normal public use of the surface waters overlying lands subjectto the Act
atanystage of waterlevel. (Development does not include dismantling or removing structures if there is no other
associated developmentorre-development.

22.150.235 Developmentstandards.

Controls placed on developmentorlanduses, including, but not limited to, zoning ordinances, critical areas
ordinances, all portions of a shoreline master program other than goals and policies approved or adopted under
Chapter 90.58 RCW, planned unit development ordinances, subdivision ordinances, and binding site plan ordinances
together with any amendments thereto.

22.150.240 Dock.

The collective term fora moorage structurethattypically consists ofa nearshore fixed-pile pier, a ramp (or
gangway),and a floatthatisused as a landing place for marine transport or for recreational purposes. It does not
include recreational decks, storage facilities or other a ppurtenances.

22.150.245 Dredge.
The removal of earth, gravel, sand or other mineral substances from the bottom ofa stream, river, lake, bay, orother
waterbody, including wetlands.

22.150.250 Ecological functions.
The work performed orrole played by the physical, chemical, and biological processes that contributeto the

maintenanceof theaquatic and terrestrial environments that constitute the shoreline’s natural ecosystem.

22.150.255 Ecologically intact.

Those shoreline areas thatretain the majority oftheir natural shoreline functions, as evidenced by theshoreline
configurationand the presence ofnative vegetation. Generally, but notnecessarily, ecologically intact shorelines are
free of structural shoreline modifications, structures, and intensive human uses. In forested areas, they generally
include native vegetation with diverse plantcommunities, multiple canopy layers, and the presence oflarge woody
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debris available forrecruitmentto adjacent water bodies. Recognizing that there is a continuum ofecological
conditions ranging from near natural conditions to totally degraded and contaminatedsites, this term is intended to
delineatethose shoreline areas that provide valuable functions for the larger aquatic and terrestrial environments
which could be lost orsignificantly reduced by human development. Whether ornot a shoreline is ecologically
intact is determined ona case-by-case basis.

22.150.260 Eelgrass.

A flowering plant adapted to themarine environment thatroots in sand ormud in shallow waters where waves and
currents are not toosevere. Eelgrass beds require high ambient light levels. Where eelgrass beds are disputedasa
critical saltwater habitat, appropriate state agencies and co-managing tribes shall be consulted in order to assist with
the determination.

22.150.265 Emergency.
An unanticipated threatto public health, sa fety, or the environment which requires immediate action within a time
too short to allow full compliance with this program. See emergency exemption procedures in WAC 173-27-

040(2)(d).

22.150.270 Enhancement.
To improve theecological functions atthe site or landscapescale. This includes physical, biologicaland chemical
processes which contribute to the maintenance of the aquatic and terrestrial environments.

22.150.275 Environmental limitations.
Limiting factors to new modifications or development, suchas floodplains orunstable slopes.

22.150.280 Excavation.
The mechanical removal of earthen material.

22.150.285 Exemptions.

Uses and developmentthatare not required to obtain a substantial development permit, but which must otherwise
comply with applicable provisions ofthe Act and this program. Certain exemption developments must obtain a letter
of exemption (see Section22.500.100(C)(4)).

Lots, tracts, parcels, sites or other fractional part of divided land thatwas legally established in accordance with
localand state subdivision requirements prior to the effective date of this program.

22.150.295 Existing structures.
Structures that were lega lly constructed prior to the effective date of this program in accordance with the
requirements in effect at thetime of construction.

22.150.300 Existing uses.
Uses that were legally established prior to theeffective date of this program in accordance with the applicable

regulations at thetime established.

22.150.305 Feasible.
An action, suchas a developmentproject, mitigation, or preservation requirement, that meets all of the following
conditions:

A.  Theactioncanbe accomplished with technologies and methods that have beenused in the past in similar
circumstances, or studies or tests have demonstrated in similar circumstances that suchapproaches are currently
available and likely to achieve the intended results;

B.  Theaction provides a reasonable likelihood ofachieving its intended purpose; and

C.  Theaction does not physically preclude achieving the project’s primary intended legal use.
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The burden of proving infeasibility is on the applicant. In determining infeasibility, the reviewing a gency may weigh
the action’srelative public costs and public benefits, considered in the short- and long-term time frames.

22.150.310 Feeinlieu (in-lieu fee).

A fee paid to a sponsor (e.g., Kitsap County, Hood Canal Coordinating Council, etc.) to satisfy compensatory
mitigation requirements when mitigation is precluded from being completed on site dueto site developmentor
physical constraints.

22.150.315 Fill.
The addition ofsoil, sand, rock, gravel, sediment, earthretaining structure, or other material to an area waterward of

the OHWM, in wetlands, or on shorelands in a manner that raises the elevation or creates dry land.

22.150.320 Float.
An anchored (not directly to the shore) floating platform that is free to rise and fall with waterlevels andis used for
water-dependentrecreationalactivities such as boat mooring, swimming or diving. Floats may standalone with no

over-water connectionto shore ormay be located at the end of a pier orramp.

nota vessel. eventhoughit may be capable of beingtowed.

22.150.33022  [Floodwayl.

The area thathasbeen established in effective federal emergency management flood insurance rate maps or
floodwaymaps. The floodway does not include lands thatcan be reasonably expected tobe protected from flood
waters by flood control devices maintained by or maintained under license from the federal government, the state or
a politicalsubdivision ofthestate.

22.150.325 Forage fish.

Small, schooling fishes thatare key prey items for larger predatory fish and wildlife in a marine food web. Puget
Sound species include, butare not limited to, Pacific herring, surf smelt, Pacific sand lance and northern anchovy.
Each species has specific habitatrequirements for spawning, such as sediment grain size, tidalheights, or vegetation
types. Known spawningand holding areas have been mapped by the Departmentof Fish and Wildlife.

22.150.330 Forestpractices (commercial forestry).
Any activity conducted onordirectly pertainingto forestlandand relating to growing, harvesting or processing
timber, including, butnot limited to:

Road andtrail construction;

Harvesting, final and intemmediate;

Precommercial thinning;

Reforestation;

Fertilization;

Preventionand suppression of diseases and insects;

Salvage oftrees; and

m 0o m MmO o w >

Brush control.

Commented [A14]: Consistency Analysis, Table 2-1,
Item 2011c

Commented [A15]: Consistency Analysis, Table 2-1, Item
20073; consistent with Title 15. See Title 15 amendments
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22.150.335 Groin.
Barrier-typestructures extending wa terward from the back shore across the beach to interrupt and trap sand

movement.
22.150.340 Guidelines1Washing§onAdministrativekQodeSMAQ). e . e Commented [A16]: Consistency Analysis, Table 5-1, ltem
Those standards adopted by the Department of Ecology pursuantto RCW 90.58.200 to assist in the implementation #24; clarification.

of Chapter 90.58 RCW for the regulation of shorelines of the state. The standards may be referenced at Chapters
173-26 and 173-27WAC.

22.150.345 Industrial,industrial development.
Facilities for processing, manufacturing, and storing finished or partially finished goods; heavy vehicle dispatchand
maintenance facilities; and similar facilities.

22.150.350 In-stream structure.

Structure placed by humans within a stream orriver waterward ofthe ordinary high water mark that either causes or
hasthe potential to cause water impoundmentor the diversion, obstruction, or modification of water flow. In-stream
structures may includethose for hydroelectric generation, irrigation, water supply, flood control, transportation,
utility service transmission, fish habitat enhancement, or other purpose.

22.150.355 Jetty.
Barrier-typestructures designed to modify or control sand movement and usually placed at inlets to improve a
navigable channel.

22.150.360 Kelp.

A plant generally attaching to bedrock or cobbles in shallow waters, especially in areas with moderateto high waves
or currents. Kelp beds generally require high ambientlight levels. Kelp includes both floating and nonfloating
species. Where kelp beds are disputed as a critical saltwater habitat, appropriate state agencies and co-managing
tribes shallbe consulted in order to assist with the detemination.

22.150.365 Launchramp.
A slopingramp, traditionally made of concrete, which may extend into thetidelands, used for the purpose of placing
aboatinortakingoneoutofthewater.

22.150.370 Limited areaof more intenseruraldevelopment (LAMIRD).
Locally designated rural areas authorized to acceptmore intense, urban-like development under RCW
36.70A.070(5)(d)and Title 17.

22.150.375 Liveaboard.
Use of a vesselas a residence, meaning full-time occupancy in a single location, foranuninterrupted period
exceedingsixty days in any calendar year.

22.150.380 Lot.

A fractionalpart of divided lands having fixed boundaries, being of sufficientarea and dimension to meet minimum
zoningrequirements for width andarea. The term shallinclude tracts, or parcels. Where the context so indicates,
lots, tracts or parcels may refer to subdivided lands notconformingto, orin violation of, zoning or subdivision
regulations.

22.150.385 Leteoverage.Reserved.

------------- Commented [A17]: Consistency Analysis, Table 5-1, Item
#24; clarification in view blockage KCC 22.400.135

22.150.390 Lowimpactdevelopment (LID).

A stormwater management strategy that emphasizes conservation and use of existing natural site features integrated
with distributed, small-scale stormwater controls to more closely mimic natural hydrologic patterns in residential,
commercial, and industrial settings. The term may also be used to describeany type of development which
incorporates new or experimental best management practices toreduce environmental impacts.
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22.150.395 Low-intensity.
Activities which do not adversely alter the natural ecosystem functions.

22.150.400 Macroalgae.
Marine algae visible to thenaked eye, suchas kelp or other seaweeds.

22.150.405 Marina.

A public orprivate water-dependent wet moorage and/or dry boat storage facility forten ormore pleasure craft
and/ortenor more commercial cra ft, and generally including goods or services related to boating. Marinas also
include wet moorage facilities where boatmoorage slips may be leased orrented to individuals who are not a
member owner of anassociated residential development. Launching facilities may also be provided. Marinas may be
open to the general public orrestricted on the basis of property ownership or membership.

22.150.410 Marine rail system.
A pairofsloping tracks which extends into the tidelands, used for the purpose of placing watercraft in and out ofthe
water.

22.150.415 May.
A permissive term thatmeans the actionis acceptable, provided it satisfies all other provisions of this program.

22.150.420 Mining.
The removal of sand, soil, minerals, and other naturally occurring materials from the earth for commercial or

economic use.

22.150.425 Modification.

Those actions that modify the physical configuration or qualities of the shoreline area, usually throughthe
constructionofa physical element such as a dike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other
structure. They caninclude otheractions, such as clearing, grading, orapplication of chemicals.

22.150.430 Mooring structures.

Includes piers, docks, floats and buoysand their associated pilings, ramps, lifts and railways, as wellas
modifications that supportboating facilities and marinas. Any mooring structure or grouping of structures that
provides docking space for ten or more boats is considered a marina.

22.150.435 Mudflats.
Alow-lying land of fine sediments andsilt thatis exposed at low tide and covered at high tide.

22.150.440 Must.
A mandatory term that means an actionis required.

22.150.445 Natural hydrographic conditions.
The natural conditions fora particular time of year of water delivery and movement through a system.

22.150.450 No netloss.

The maintenance of the aggregatetotal of the county’s shoreline ecological functions. The nonet loss standard
requires thatthe impacts of shoreline development and/or use, whether permitted or exempt, be identified and
prevented or mitigated such thatthere are noresultingadverseimpacts on ecological functions or processes. Each
project shallbe evaluated based on its ability to meet theno netloss requirement. The no netloss standardapplies at
multiple scales, starting at the project site. Compensatory mitigation standards include sequencing guidelines to
ensure the most appropriate mitigationtype andsite are selected, as close to the impacted locationas possible.

22.150.455 Normal maintenance.
Those usualacts necessary to prevent a decline, lapse or cessation from a lawfully established condition.

22.150.460 Normal repair.
To restore a development toa state comparable to its original condition, including, butnotlimited to, its size, shape,
configuration, locationand externalappearance, within a reasonable period a fter decay or partial destruction, except
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where repair causes substantial adverse effects to a shorelineresource or environment. Replacementof a structure or
development may be authorized as repair where such replacement is the common method of repair for the type of
structure or development and the replacement structure or development is comparable to the original structure or
development includingbutnotlimited to its size, shape, configuration, locationand external appearance and the
replacementdoes notcausesubstantial adverse effects to shoreline resources or environment.

22.150.465 Ordinary high water mark (OHWM).

The markthatwill be foundby examining the bed and banks and ascertaining where the presence andaction of
waters are so common andusual, and so long continuedin allordinary years, as to mark uponthe soila character
distinct from thatof the abuttingupland, in respect to vegetation as thatcondition existedon June 1,1971,as it may
naturally change thereafter, oras it may change thereafter in accordance with permits issued by the county or
Ecology; provided, that in any area wherethe OHWM cannotbe found, the OHWM adjoining salt water shall be the
line of mean higher high tide and the OHWM adjoining fresh water shall be the line of mean high water.

22.150.470 Pier.
A rigid structure built overthe waterandﬁ-)qa-iea-l-ly%onstructedon piles, attached to the shore andusedas a landing

place formarine transport or for recreational purposes.

22.150.475 Platted.
Land that has beendivided following the applicable laws for divisions of land under Title 16, including land subject
to a current application for suchdivision.

22.150.480 Predator exclusion.

An object oractivity used to implement pest management in aquaculture practices with theintent of deterring or
excluding predators suchas moonsnails, sea star, crabs, diving ducks, burrowing shrimp or sand dollars. Common
methods include, but are notlimited to, large canopy nets, mesh, PVC tubes with net caps, flexar plastic tunnels,
oyster bags and suspended culture systems.

22.150.485 Principalbuilding.
That buildingon a lot closest to the ordinary high waterﬁnarkthat isnot a boathouse. converted boathouse.

accessory dwelling unit or]otheracce§§0rv structure,

22.150.490 Priorityspecies.
Species requiring protective measures and/or management guidelines to ensure their persistence at genetically viable
population levels. Priority species are thosethatmeet any of the criteria listed below:

A.  State-listed orstate proposedspecies. State-listed species arethose native fishand wildlife species legally
designated as endangered (WAC 232-12-014), threatened (WAC 232-12-011(1)), or sensitive (WAC 232-12-011).
State proposed species are those fish and wildlife species that will be reviewed by the Washington Departmentof
Fish and Wildlife (POL-M 6001) for possible listing as endangered, threatened, or sensitiveaccording to the process
and criteria definedin WAC 232-12-297.

B.  Vulnerable aggregations. Vulnerable aggregations include those species or groups of animals susceptible to
significant population declines, within a specific area or statewide, by virtueof their inclinationto congregate.
Examples includeheron colonies, seabird concentrations, and marine mammal congregations.

C.  Species of recreational, commercial, and/or tribal importance. Nativeand nonnative fish, shellfish, and
wildlife species of recreational or commercial importance and recognized species used for tribal ceremonial and
subsistence purposes thatare vulnerable to habitat loss or degradation.

D.  Specieslisted by the National Marine Fisheries Service or the U.S. Fish and Wildlife Service underthe
federal Endangered Species Act as either proposed, threatened, or endangered.

22.150.495 Prohibited.
Not permitted to occurin a particular designation.

Commented [A18]: Consistency Analysis, Table 5-1, Item
#24; code clarification

Commented [A19]: Consistency Analysis, Table 5-1, Item
#2, recommended.
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22.150.500 Public access.
The ability of the general public or, in some cases, a specific community, to reach, touch, and enjoy the water’s
edge, to travelon thewaters of the state, and to view the water and theshoreline from adjacent locations.

22.150.505 Qualified professional or qualified consultant.

In accordance with WAC 365-195-905(4), a qualified professionalmust have obtained a B.S. or B.A. or equivalent
degree in biology, soil science, engineering, environmental studies, fisheries, geology, geomorphology orrelated
and relevant field to the subjectin question, have related work experience and meetthe following criteria:

A. A qualified professional for wetlands must have a degree in biology, ecology, soil science, botany, ora
closely related field and a minimum of three years of professional experience in wetland identification and
assessment associated with wetland ecology in the Pacific Northwest or comparable systems.

B. A qualified professional for habitat managementplans or shoreline mitigation plans must havea degree in
wildlife biology, ecology, fisheries, or closely related field and a minimum ofthree years professional experience
related to thesubject species/habitat type.

C. A qualified professional for geologically hazardous areas, geotechnicaland hydrogeological reports must be a
professional engineering geologist or geotechnical engineer, licensed in the state of Washington. Indesigning soft
armoring techniques, a qualified professional may also have similar qualifications as thatrequired for habitat
management plans.

D.  A“qualified professional for criticala quifer recharge areas” means a Washington State licensed
hydrogeologist, geologist, oran engineer qualified in experience and training in aquifer recharge.

22.150.510 Ramp (or gangway).
A structure between a pier and float which adjusts its angle based on thetidal elevation, allowing access to the float
atalltimes.

22.150.515 Recreation.
The use and enjoymentof theshoreline by thepublic, including butnotlimited to fishing, hiking, swimmingand
viewing.

22.150.520 Recreational development.
Developmentthatprovides opportunities for the useand enjoyment of theshorelineby the public, including butnot
limited to fishing, hiking, swimmingand viewing. This includes both commercial and public recreational facilities.

22.150.525 Residential development.

Development forthe purpose of human habitation. Residential developmentincludes the construction or
modification of one- and two-family detached structures, multifamily structures, condominiums, townhouses,
mobile home parks, and other similar group housing, together with accessory dwelling units, accessory uses and
structures common toresidential uses. Residential developmentalso includesthe creation of new residential lots
through thesubdivision of land. Residential development does not include hotels, motels, bed and breakfasts, orany
othertypeof overnight or transient housing or camping facilities.

22.150.530 Resource-based uses.
Low-intensity uses, which may includeagriculture, aquaculture, forestry, recreation and designated open space.

22.150.535 Restoration.

The reestablishmentorupgrading of impaired ecological shoreline processes or functions. This may be
accomplished through measuresincluding, but notlimited to, revegetation, removal of intrusiveshoreline structures
and removal ortreatmentof toxic materials. Restoration does not imply a requirement for returning the shoreline
area to aboriginal or pre-European settlement conditions.

22.150.536 RCW.

Revised Code ofWa shington]

Commented [A20]: Added for consistency per County
staff recommendation.
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22.150.540 Revision.
The modification or change toa permit authorized under this program.

22.150.545 Setback.

The distance a use or developmentmust be from the edge of a bufferjora view line established by theshoreline

structure setback line to prevent construction and other activities from intruding into thebufferorviewline. | Commented [A21]: Consistency Analysis, Table 5-1, Item
#24

22.150.550 Shall.
A mandatory term that means an action is required.

22.150.555 Shellfish beds.

A generalarea of shoreline, both intertidal and subtidal, where shellfish congregate. This includes natural
subsistence, recreational and commercial beds. Shellfishinclude, butare not limited to, abalone, hardshell clam,
subtidal clam, Dungeness crab, geoduck clam, manila clam, oysters, razor clam, pandalid shrimp and red urchin.
Where disputed as a critical saltwater habitat, appropriate state agencies and affected tribes shall be consulted in
orderto assist with the determination.

22.150.560 Shorelands.

Those lands extending landward for two hundred feet in all directions as measured on a horizontal plane from the
ordinary high water mark; all floodways and up to two hundred feetof contiguous floodplain area; and all wetlands
and riverdeltas associated with the streams, lakes and marine waters which aresubject to the provisions of this
program.

22.150.565 Shoreline Management Act (Act).
The Washington State Shoreline Management Act, Chapter 90.58 RCW.

&2.1 50.570 Shoreline stabilization.
Actions takento address erosion impacts to property and dwellings, businesses, or structures caused by natural
processes, suchas current, flood, tides, wind or wa ve action.

These actions include structuraland nonstructural methods. Nonstructural methods, for example, includea pproaches
such asbuilding setbacks, structure relocation, groundwater management, and land use planning. Structural methods
canbe “hard” or “soft.”“Hard” structural stabiliza tion measures refer to those with solid, hard surfaces, suchas
concretebulkheads, while “soft” structural measures rely on less rigid materials, such as bioengineering vegetation
measures or beach enhancement.

“Hybrid” structures are a composite of both soft and hard elements and techniquesalongthe length of the armoring._
Ifany portion ofa proposed development contains a measure ormeasures related to those listed in Section
22.150.570(B). except hard measures necessary to protectthe connection to existing hard stabilization onadjoining
properties.find measures of nomore than 15 percentof the shoreline length proposed for development.fhe whol
development mustbe considereda ‘hybrid’. Generally, the harder the construction measure, the greater the impa

~“| Commented [LWO22]: Public Comment Matrix Part 3;

Item# 8.a
on shoreline processes including sediment transport, geomorphology, and biological functions. [3each nourishment
used for compensatory mitigation goes not reclassify a projectas a hybrid structure. | Commented [LWO23]: Public Comment Matrix Part 3;
. e . . . o Item# 8.b
There are a range of measures for shoreline stabilization varying from soft to hard that include, but arenot limited
to:
A.  Soft.

1.  Vegetationenhancement;
2. Beachenhancement;

3. Bioengineering measures;
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4. Anchm{c_d]logs andstumps; and

5. Gravelplacement/beach nourishment.

B. Hard
1. Rockrevetments;
2. Gabions;
3.  Groins;
4. Bulkheads; and

5. Seawalls;and-

6. Pile fwalld)

22.150.575 Shoreline structuresetbackline.
The closest distance measured ona horizontal plane between the ordinary high water mark and thebuilding line.

22.150.580 Shorelines ofthe state.
Includesall“shorelines” and “shorelines of statewide significance” within the state, as definedin RCW 90.58.030.

22.150.585 Shorelines of statewidesignificance.
Shorelines in Kitsap County designated as shorelines of statewide significance are:

A.  Hood Canal: from Foulweather Bluffto the southwestern corner of the boundary of Kitsap County, near
Chinum Point, between the ordinary high water mark and theline of extreme low tide, together with shorelands
associated therewith per RCW 90.58.030(2)(f)(vi).

B.  Puget Sound: seaward from the line of extremelow tide.

22.150.590 Should.
A term that means a particular actionis required unless there is a demonstrated, sufficientreason, based ona policy
of'the Act orthis program, fornottaking the action.

22.150.595 State Environmental Policy Act (SEPA).

An environmental review process designed to work with other regulations to provide a comprehensive review of a
proposal. Mostregulations focus on particular aspects of'a proposal, while SEPA requires the identificationand
evaluationof probable impacts forall elements of theenvironment. See Chapter 197-11 WAC.

22.150.600 Structure.

A permanent or temporary edifice or building, orany piece of work artificially built or composed ofparts joined
together in somedefinite manner, whether installed on, above, or below the surface of the ground or water, except
vessels.

22.150.605 Substantial development.
Any developmentof which the total cost or fairmarket value exceeds $§TOOOTOO$7K)47].OO, oranydevelopment

which materially interferes with the normal public use of the water or shorelines of thestate. The dollar threshold
must be adjusted for inflationevery five years, as defined in WAC 173-27-040(2).

22.150.610 Substantial development permit.
A permit forany substantial development.

| Commented [LWO24]: Public Comment Matrix Part 3;
Iltem# 8.a
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&2.150.625 Tram.

A power-assisted access device orvehicle that runs on rails oroverheadcables andincludes a caror gondola or

similar structure to move passengers or goods up and down a hillside. The access device maybe supportedby a
SEIIES Of WS O P OIS Commented [A28]: Consistency Analysis, Recommended:

Table 5-1, Item #5

22.150.615 Transportation.

Systems forautomobiles, public transportation, pedestrians, and bicycles. This includes, butis not limited to, roads,
parking facilities, bridges, sidewalks andrailroads.

22.150.620 Urban Growth Area (UGA).
Those areas designated by Kitsap County pursuant to RCW 36.70A.1 10 for urban development.

22.150.625 Use.
The end to which a land or water area is ultimately employed.

22.150.630 Utilities.
Services and facilities that produce, convey, store or process electric power, gas, sewage, water, communications,
oil, and waste. This includes drainage conveyances and swales.

22.150.635 Variance.
Grantingrelief from specific bulk, dimensional or performance standards set forth in this master program and not a
meansto varya use ofa shoreline.

22.150.640 Vascular plants.
All seed-bearing plants that have vasculartissue (xylem and phloem).

22.150.645 WAC.
Washington Administrative Code.

22.150.650 Water-dependent use.
A use orportion of a use that cannot exist in a location that isnot adjacent to the waterand that is dependent on the
water by reasonof theintrinsic nature ofits operations.

22.150.655 Water-enjoyment use.

A recreationaluse orotheruse that facilitates public access to theshoreline as a primary characteristic of the use; or
a use thatprovides for recreational use or aesthetic enjoymentof the shoreline fora substantial number of people as
a general characteristic of theuse and which through location, design, and operation ensures the public’s ability to
enjoy thephysicalandaesthetic qualities of the shoreline. In orderto qualify as a water-enjoyment use, theuse must
be open to the general public and the shoreline-oriented space within the project mustbe devoted to the specific
aspects of the use that fosters shoreline enjoyment.

22.150.660 Water-oriented use.
A use that is water-dependent, water-related, or water-enjoyment, ora combination of such uses.

22.150.665 Water-related use.
A use orportion of a use that is not intrinsically dependenton a waterfront location, but whose economic viability is
dependentupon a waterfrontlocation because:

A.  Theusehasa functional requirement fora waterfront locationsuchas thearrival or shipmentof materials by
waterorthe need for large quantities of water; or

B.  Theuse provides a necessary service supportive of the water-dependent uses and the proximity ofthe use to
its customers makes its services less expensive and/or more convenient.

22.150.670 Weir.
A structure that impounds, diverts or uses water for hydraulic generation and transmission, flood control, irrigation,

water supply, recreational or fisheries enhancement.
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22.150.675 Wetlands.

Areasthatare inundated or saturated by surface or ground waterat a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs andsimilarareas. Wetlands do not include those
artificial wetlands intentionally created from nonwetland sites, including, butnot limitedto, irrigation and drainage
ditches, grass-lined swales, canals, detention facilities, wa stewater treatment facilities, farm ponds, and landscape
amenities, orthosewetlands created a fter July 1, 1990, that were unintentionally createdas a result of the
constructionofa road, street, or highway. Wetlands may include those artificial wetlands intentionally created from
nonwetland areas to mitigatethe conversion of wetlands.
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Chapter 22.200

SHORELINE JURISDICTION AND ENVIRONMENT DESIGNATION

Sections:

22.200.100  Shoreline jurisdiction.
22.200.105  Shoreline environment designations.
22.200.110 High intensity.

22.200.115  Shoreline residential.
22.200.120  Urban conservancy.
22.200.125 Ruralconservancy.
22.200.130 Natural.

22.200.135 Aquatic.

22.200.140  Officialshoreline map.
22.200.145 Map boundaries and errors.

&2.200.1 00 Shoreline jurisdiction.
A.  Theshoreline master program jurisdiction applies to all shorelines of the stateand their associated shorelands.

The following s a list of the shoreline andhoreland categoried, Alist of allshoreline waterbodies isin AppendixF. ... Commented [A29]: Consistency Analysis, Table 2-1, Item
(List of Shoreline Waterbodies): 2007b

1.  All marinewaters;

2. Riversand streams with more than twenty cubic feet per second (cfs) mean annual flow;

3. Lakesand reservoirs%rea&e#th&ntwenty acres or greater]in AT, [ Commented [A30]: Per TWC for consistency with WAC ]

4.  Associated wetlands;

5. Shorelands adjacent to these water bodies, typically within two hundred feet of the ordinary high water
mark (OHWM);

6. Buffersnecessary to protectcritical areas that are located within shoreline jurisdiction as described in this
program.

B.  Associatedestuarine wetlands: the jurisdictional boundary shall extend two hundred feet landward of the
OHWM of the wetland.

C.  Associated palustrine wetlands thatextend greater thantwo hundred feet landward ofthe OHWM ofthe
shoreline: the jurisdictional boundary shall extend to the OHWM ofthe wetland.

D.  Criticalareas designated pursuantto Chapter 36.70A RCW and located within shoreline jurisdictionshallbe
subject to the regulations of this program.

22.200.105 Shoreline environment designations.

In orderto plan and manage shoreline resources effectively and to provide a uniform basis forapplying policies and
regulations within distinctively different shoreline areas, a system of categorizing shoreline areas is necessary.
Underthe following system, shoreline environment designations are given to specific areas based onthe existing
development pattern, the biophysical capabilities and limitations ofthe shorelinebeing considered for development,
the provisions of WAC 173-26-211 and the goals and aspirations of thecitizens of Kitsap County as expressed in the
comprehensive plan. The existing development pattern and the biophysical information ofthe shoreline was
compiled in a Kitsap County Shoreline Inventory and Characterization Report (Kitsap County 2010) and was
included as the basis for the environment designations.
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This master program classifies shorelines into six distinctenvironments (natural, rural conservancy, urban
conservancy, shoreline residential, high intensity and aquatic) and provides the framework forimplementing
shoreline policies and regulatory measures. A map of the environmentdesignations canbe found in Appendix A to
the ordinance codified in this title.

This program is designed to encourage, in each environment, uses which enhance the character of that environment.
At the same time, the program imposes reasonable standards and restrictions on developmentso thatsuch
development does not disrupt or destroy the character of theenvironment orresult in a net loss of shoreline
ecosystem functions.

The shoreline environment designations are not intended to be land use designations. They donot imply
development densities, norare they intended to mirror the comprehensive plan designations. The system of
categorizing shoreline environmentdesignations is derived from Chapter 173-26 WAC.

The basic intent of this system is to utilize performance standards that regulate activities in accordance with goals
and objectives defined locally rather than to excludeany use fromany oneenvironment. Thus, theparticularuse or
type of developments placed in each environment must be designed and located so that there are no effects
detrimentalto achieving the objectives of the shoreline environment designations and local development criteria.

This approachprovides an “umbrella” environment class over local planning and zoning on the shorelines. Since

every area is endowed with different resources, has differentintensities of developmentand attaches differentsocial
values to these physical and economic characteristics, the environment designations should not be regarded as a

substitute forlocalplanning and land use regulations.

22.200.110 High intensity.

A.  Purpose. To provide for high intensity water-oriented commercial, transportation, and industrial uses while
protecting existing ecological functions and restoring ecological functions in areas that have been previously
degraded.

B.  DesignationCriteria.
1. Shoreline areas within UGAs; or

2. Shoreline areas within industrial or commercial “limited area of more intenserural development”
(LAMIRD), if they currently support high intensity uses related to commerce, transportation or navigation; or

3. Shorelines in a ruralarea with an existing major transportation facility of statewide importance; or
4.  Shorelines suitable and planned for high intensity water-oriented uses.
C.  Management Policies.

1.  First priority should be given to water-dependent uses. Second priority should be given to water-related
and water-enjoyment uses.

2. Non-water-oriented uses should notbe allowed except:
a. Aspartofmixeduse development;
b.  Inlimited situations where they donot conflict with or limit opportunities for water-oriented uses; or

c.  Onsites where there is no direct access to theshoreline.
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3. Policies and regulations shall assure no net loss of shoreline ecological functions as a result of new
development. Where applicable, new developmentshall include environmental cleanup and restoration of the

shoreline to comply with anyrelevantstateand federal law.
4. Where feasible, visualand physical public access should be required.

5. Aesthetic objectives should be implemented by means suchas sign control regulations, appropriate
development siting, screening and architectural standards, and maintenance of natural vegetative buffers.

6.  Full utilization ofexistingurban areas should be achieved before further expansion of intensive
development is allowed. Consideration should be given to the potential for displacement of non-water-oriented
uses with water-oriented uses when analyzing full utilization ofurban waterfronts and before considering
expansion of suchareas.

22.200.115 Shoreline residential.

A.

Purpose. To accommodateresidential developmentand appurtenant structures that are consistent with this

program, and to provide appropriate public access and recreational uses.

B.

Designation Criteria.

1. Shoreline areas thatare predominately single-family or multifamily residential developmentorare
planned orplatted forresidential development;

2. Doesnotinclude shorelines supporting existing residential development that may not supporthigher
densities of development dueto potential cumulative impacts to sensitive environments or safety, suchas steep
slopes or floodplains. Such shorelines shall be designated rural orurban conservancy, whichever applies.

Management Policies.

1. Standards for buffers, shoreline stabilization, vegetation conservation, critical area protection, and water
quality should be set to assureno netloss of shoreline ecological functions.

2. Multifamily and multi-lot residential and recreational developments should provide public access and
joint use for community recreational facilities. If public access is not feasible on site, off-site options such as an
in-lieu fee may be recommended.

3. Access,utilities, and public services should be a vailable and adequate to serveexistingneeds and/or
planned future development.

4. Commercial development shouldbe limited to water-oriented uses. Water-oriented includes water-
dependent, water-related and water-enjoyment uses.

22.200.120 Urban conservancy.

A.

Purpose. To protect and restore ecological functions of openspace, floodplainand other sensitive lands where

they exist in urban and developed settings, while allowinga variety of compatible uses.

B.

Designation Criteria. Shorelineareas within UGAs or LAMIRDs thatare appropriate and planned for

development that is compatible with maintaining orrestoring of the ecological functions of the area and generally
are not suitable for water-dependent uses. Such areas must also have any ofthe following characteristics:

1. Areasuitable for water-related or water-enjoyment uses;
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2. Open space, floodplain or other sensitive areas that should not bemore intensively developed or
supporting resource-based uses;

3. Potentialforecological restoration;
4. Retainedimportant ecological functions, even though partially developed; or

5. Potential fordevelopmentthatis compatible with ecological restoration or low impactdevelopment
techniques.

6. Land havingany oftheabovecharacteristics and currently supporting residential development may be
urban conservancy, as may those areas into which a UGA boundary is expanded and thus has any ofthe above
characteristics.

C.  Management Policies.
1. Uses that preservethe natural character of thearea or promote preservation of openspace, floodplain or
othersensitive lands either directly oroverthelongterm should be the primary allowed uses. Uses that result in

restoration or preservation of ecological functions should be allowed if the use is otherwise compatible with the
purpose ofthe environment and the setting.

2. Standards for shoreline stabilization measures, vegetation conservation, water quality, and shoreline
modifications shall ensure thatnew development does not result in a net loss of shoreline ecological functions,
or further degradeother shoreline values.

3. Publicaccessand public recreation objectives should be implemented whenever feasible and ecological
impacts canbe mitigated.

4. Water-oriented uses should be given priority over non-water-oriented uses. For shoreline areas a djacent
to commercially navigable waters, water-dependent uses should be given highest priority.

5. Anydevelopment in the urban conservancy designation should implement low impact development
techniques, as muchas is feasible, in order to maintain and mitigate ecological functions.

22.200.125 Rural conservancy.

A.  Purpose. To protect ecological functions, conserveexisting natural resources and valuable historic and
culturalareas in order to provide for sustained resource use, achieve natural floodplain processes, and provide
recreational opportunities.

B.  DesignationCriteria. Shorelines outside the UGA or LAMIRD that have any ofthe following characteristics:

1. Currently support lesser intensity resource-based uses, such as a griculture, aquaculture, forestry, or
recreationaluses, orare designated a griculture or forest lands;

2. Currently accommodate residential uses but are subject to environmental limita tions, such as properties
thatinclude orare adjacentto steep banks, feeder bluffs, or floodplains or other flood-prone areas;

3. Havehigh recreational value or have unique historic or cultural resources; or
4.  Have low-intensity water-dependentuses.

Land designated urban conservancy and from which a UGA boundary is retracted may be designated as rural
conservancy, if any ofthe above characteristics are present.

C.  Management Policies.
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1. Uses should be limited to those which sustain the shoreline area’s physicaland biological resources, and
those of a nonpermanent nature that donotsubstantially degrade ecological functions or the rural ornatural
character ofthe shoreline area. Developments or uses that would substantially degrade or permanently deplete
the physicaland biological resources ofthe area should notbe allowed.

2. New development should be designed and located to preclude the need for shoreline stabilization. New
shoreline stabilization or flood control measures should only be allowed wherethere isa documentedneed to
protect an existing structure or ecological functions and mitigation is applied.

3. Residential developmentstandards shall ensure no netloss of shoreline ecological functionsand should
preserve the existing character of theshoreline consistent with the purpose ofthe “rural conservancy”
environment.

4.  Low-intensity, water-oriented commercial uses may be permitted in the limited instances where those
uses havebeenlocated in the past oratunique sites in rural communities that possess shoreline conditions and
services to support thedevelopment.

5. Water-dependent and water-enjoyment recreation facilities that donotdeplete the resourceovertime,
such asboating facilities, angling, hunting, wildlife viewing trails and swimming beaches, are preferred uses,
provided significantadverse impacts to the shoreline area are mitigated.

6.  Agriculture, commercial forestry and aquaculture, when consistent with the program, may be allowed.

22.200.130 Natural.

A.  Purpose. To protect those shoreline areas that are relatively free of human influence or that include intactor
minimally degraded shoreline functions intolerant of human use. In order to maintain ecological processes and
functions, restrictions on theintensities and types of uses permitted in such areas are required. Restoration of
degradedshorelines should be planned within this environment.

B.  DesignationCriteria. Shorelines havinga uniqueasset or feature considered valuable for its natural or original
conditionthatis relatively intolerant of intensive humanuse. This includes shorelines bothin and outof the UGA or
LAMIRD when any ofthe following characteristics apply:

1. Theshoreline is ecologically intactand currently performing animportant, irreplaceable functionor
ecosystem-wide process that would bedamaged by humanactivity; or

2. Theshoreline is considered to represent ecosystemsand geologic types thatare of scientific and
educationalinterest; or

3. Theshoreline isunable to supportnew development or uses withoutadverse impacts to ecological
functions orrisk to humansafety; or

4.  Theshoreline includes largely undisturbed portions of shoreline areas such as wetlands, estuaries,
unstable bluffs, coastal dunes, spits, and ecologically intact shoreline habitats.

C.  Management Policies.

1. Anyusethat would substantially degrade orresult in a net loss of ecological functions or natural
character ofthe shoreline area should notbe allowed. The following new uses shouldnotbe allowed:
commercial, industrial and non-water-oriented recreation.

2. Anyalterationshould be designed with low impact development methods, or be capable ofrestoration to
the natural condition, where feasible. New development or significant vegetation removal that would reduce the
capability of vegetation to perform normal ecological functions shouldnot be allowed.
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3.  Single-family residences, roads, parkingareas and utility corridors may be allowed as a conditionaluse
only if they cannotbe located outside the natural designation or shoreline jurisdiction; provided, thatthe
density andintensity of suchuse is limited to protect ecological functions and is consistent with the purpose of
the designation.

4.  Low-intensity, water-oriented recreational access, scientific, historical, cultural, educational research uses
may be allowed; provided, thatno significant ecological impacton thearea will result.

22.200.135 Aquatic.
A.  Purpose. To protect, restore, and manage the unique characteristics and resources ofthe areaswaterward of
the OHWM.

B.  DesignationCriteria. Lands waterward of the OHWM, which include tidelands, bedlands, and landsbeneath
freshwatershorelines ofthe state.

C.  Management Policies.

1. New over-water structures and development on navigable waters and their beds should be allowed only
forwater-dependentuses, public access orecological restoration, and when:

a. Theydonotprecludeattainmentof ecological restoration; and

b.  Thesize of the new over-water structure is limited to the minimum necessary to support the
structure’s intended use; and

c.  Multiple use of the over-water facility has beenencouraged; and

d.  Thestructure oruse is located and designed to minimize interference with surface navigation, to
consider impacts to public views, to allow for the safe, unobstructed passage of fishand wildlife,
particularly those species dependent on migration, and to ensure that the projectdoes notconflict with
existing water-dependentuses;and

e.  Theuseormodification is designed and managedto preventdegradation of water quality and
alteration of natural hydrographic conditions.

2. Whennew over-water structures are proposed for residential development of two or more dwellings, joint
use or community dock facilities should be utilized rather than single-use facilities.

3. Development should be compatible with the adjoining upland designation.

4.  Existingover-waterresidences may continue through normal maintenance and repair, but shouldnot be
enlarged or expanded. New over-water residences should be prohibited.

5. Applicants forany useormodificationshould schedule a staff consult to review the site conditions, and
potentialhabitats and species. This consult shouldresult in a general understanding of applicable development
standards for the proposal.

6.  Development overorin critical freshwater or saltwater habitats should belimited to those which mitigate
impacts according to mitigation sequencing, and developmentstandards for that development activity.

22.200.140 Officialshoreline map.
A.  Aspartofthis program, there is one official Kitsap County shoreline environment designations map, which
shallbe in the custody ofthe department of community developmentand available for public inspection during
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normalbusiness hours and on the Kitsap County website. Unofficial copies of the official map or portions thereof
may be included or distributed with copies of this program(see Appendix A to the ordinance codified in this title).

B.  Thepurpose ofthe official shoreline environment designations map s to depict graphically thoseareas of
Kitsap County fallingunderthejurisdiction of this program, and the shoreline environment designations of those
areas.

22.200.145 Mapboundaries and errors.

A.  Mapping Boundaries. Where theexact location of a jurisdiction or environment designation boundary line is
uncertain, the official shoreline environment designations map will be used to determinethe location of such line.
When resorting to the shoreline environment designations map does notresolve the conflict, the following rules will

apply:

1.  Boundaries indicated as approximately followingthe center lines of streets, highways, alleys or other
roadways shallbe construedto follow such center lines;

2. Boundaries indicated as approximately following lot, fractional section or other subdivision lines shallbe
construed as following such subdivision lines;

3.  Boundaries indicated as approximately followingany lines of corporate limits or other local government
jurisdictionallines shallbe construed as following such lines;

4. Boundaries indicatedas followingrailroad lines shall be construed as following thecenter line of the
railroad right-of-way;

5. Boundaries indicatedas parallelto or extensions of features identified in subsections (A)(1) through (4)
of this section shallbe so construed;

6.  Boundaries between parallel environment designations shallbe construed as the top of the bluff or
vegetation line that distinguishes existing development from the criticalarea abutting the shoreline;

7. When not specifically indicated on the shoreline environment designations map, distances shallbe
determined by thescale of themap;

8.  Where existingphysical or cultural features are at variance with those shown on theshoreline
environment designations map and cannotbe determined with certainty by applying subsections (A)(1) through
(6) of this section, thedirector shall determinethe location or existence of such feature utilizing the provisions
of WAC 173-27-211, the policies of RCW 90.58.020, and the corresponding master program provisions herein;
and

9.  Where a parcel within the shoreline jurisdiction is separated from the water by an existing developed road
or an additional parcel that serves to createa distinct break in connectivity tothe shoreline, the parcelon the
landward side may not be required to meet certain development regulations for that designation (such as public
access, water-oriented use, or vegetation conservation standards), provided all otherapplicable provisions of
this program are met, includingno netloss of shoreline ecological functions.

B.  MappingErrors. Some mapping errors may be adjusted prior to a master program amendment to assign the
appropriate designation to that area by the following methods:

1. Thecommon boundary descriptions and thecriteria in RCW 90.58.030(2) and Chapter 173-22 WAC
supersedethe map when there are mapping error conflicts, other than those with a solution provided in this
section.
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2. Intheeventthata jurisdictionalarea, including associated wetlands, is not mapped, it will automatically
be assigned a “rural conservancy” or “urban conservancy” designation depending on its location outside or
inside of a UGA or LAMIRD. Such designation will apply untila master programamendment is approved that
assigns the appropriate designationto the subjectarea.

3. Intheeventthata parcel was inadvertently assigned morethan one designation, the more restrictive
designation shallapply.

4. Intheeventthata parcelon the boundary between two designations appears to bea mapping error based
on the criteria in this section, the county shallapply the mostappropriate of thetwo designations, until such
time as the map canbe formally corrected consistent with WAC 173-26-100 and Section22.500.105(I)
(Shoreline Master Program Amendment).

5. Intheevent ofanenvironmentdesignation mapping error where the master program update or
amendmentrecord, including the public hearing process, is clear in terms of the correctenvironment
designation to apply to a property, the county shallapply the environment designationapproved through the
master program update oramendment process and correct themap.

6. Iftheenvironment designation criteria were misapplied, butthe update oramendmentrecord, including
the public hearing process, does notclearly show that a different designation was intended to be shown onthe
map, amaster programamendment may be obtained consistent with WAC 173-26-100 and Section
22.500.105(I) (Shoreline Master Program Amendment). This process is intended to allow forreasonable
corrections to the shoreline environmentdesignation process. Such process shall include early consultation with
the Department of Ecology and other agencies with jurisdiction, a ffected tribes, and a ppropriate public
notification priorto localapproval. Current designations are reflected in the shoreline environment designations
map (Appendix A to the ordinance codified in this title).
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Chapter 22.300

GENERAL GOALS AND POLICIES

Sections:

22.300.050 Applicability.

22.300.100 Criticalareasandecological protection.
22.300.105 Vegetationconservation.

22.300.110 Waterquality and quantity.
22.300.115 Economic development.

22.300.120  Historic, archaeological, cultural, scientific and educational resources.
22.300.125  Shoreline use andsite planning.
22.300.130  Public accessand recreation.
22.300.135 Restorationandenhancement.
22.300.140 Transportationand utilities.
22.300.145  Shorelines of statewide significance.

22.300.050 Applicability.

A.  Thegeneralgoalsandpolicies of this chapterapply to alluse and development activities within the program’s
jurisdiction, regardless of environment designation. As providedin WAC 173-26-191, these policies are the basis
forregulations thatgovernuse and development along the shoreline. Some program policies may not be fully
achievable by regulatory means, but may be pursued by other means as provided in RCW 90.58.240.

B. Regulationof administrative actions contained herein must be implemented with consideration to the public
trust doctrine, regulatory takings, and other applicable legalprinciples as appropriate.

22.300.100 Critical areas and ecological protection.
Goal: Protectand conserve shoreline natural resources, including protection of critical areas, while accommodating
reasonable and appropriate uses which will assure, ata minimum, nonet loss to shoreline ecological functions and

processes.

A.  Policy SH-1.Protect and conserve shoreline areas that are ecologically intactand minimally developed or
degraded. Develop incentives and regulations for privately owned shorelines that will protect and conserve these
areas while allowing rea sonable and appropriate development.

B.  Policy SH-2. Recognize that nearly all shorelines, even substantially developed or degraded areas, retain
important ecological functions.

C.  Policy SH-3. Utilize transfer of development rights as allowed by Chapter 17.580;0rasnow-orhereatier

amended;asan optionto protect €cological FUNCHONS. | e Commented [A31]: Global change: strikeout per County

recommendation.

D. Policy SH-4. Permitted uses and developments should be designed and conducted in a manner that protects
the current ecological condition, and prevents or mitigates adverse impacts. Mitiga tion measures shall be applied in

the following sequence of steps listed in order of priority:
1. Avoid the impactaltogether by nottakinga certain actionor parts ofanaction;

2. Minimize impacts by limiting the degree or magnitude ofthe actionand its implementation by using
appropriate technology or by taking a ffirmative steps to avoid or reduce impacts;

3. Rectify the impact by repairing, rehabilitating orrestoring the a ffected environment;

4.  Reduceoreliminatethe impact overtimeby preservationand maintenance operations;
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5. Compensatefor theimpact by replacing, enhancing, or providing substitute resources or environments,
includingutilization of the in-lieu fee process whereappropriate; and
6.  Monitorthe impact and the mitigation projects and take appropriate corrective measures.

E.  Policy SH-5. Shoreline ecological functions that should be protected include, but are notlimited to:

1. Habitat(spaceorconditions forreproduction; resting, hiding and migration; and food productionand
delivery);

2. Waterquality maintenance; and
3. Waterquantity maintenance.

F.  Policy SH-6. Shoreline processes, both freshwater and marine, thatshould be protected to support the above
functions include but are notlimited to the delivery, loss and movement of:

1.  Sediment;

2. Water;

3. Nutrients;

4.  Toxins;

5. Pathogens;and

6.  Large woody material.

G.  Policy SH-7.1In assessingthepotential fornew uses and developments to impactecological functions and
processes, the following should be taken into account:

1. On-site and off-site impacts;
2. Immediate and long-tem impacts;

3. Cumulative impacts, from both currentand reasonably foreseeable future actions, resulting from the
project;and

4. Any mitigation measures or beneficial effects ofestablished regulatory programs to offset impacts.

H. Policy SH-8.Criticalareas in the shoreline jurisdiction shall be protected in a manner that results in no net
loss to shoreline ecological functions. Pursuant to RCW 36.70A.030(5), critical areas include:

1.  Wetlands.

2.  Frequently floodedareas.

3. Fish and wildlife habitatconservation areas.
4. Geologically hazardous areas.

5. Criticalaquiferrecharge areas.
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22.300.105 Vegetation conservation.

Goal: Conserve, protectandrestoreshoreline vegetation to provide for ecological and habitat functions as wellas
humanhealth and safety. These functions include, but are notlimited to, variable shading of the nearshore, foodand
shelter for terrestrial and aquatic organisms, and slope/soil stabilization.

A.  Policy SH-9. Preserve native plant communities onmarine, river, lake and wetland shorelines. In orderto
maintain shoreline ecological functions and processes, development along the shoreline should result in minimal
direct, indirect, or cumulativeimpacts. This includes:

1. Keepingoverhanging vegetation intact alongthe shoreline edge to provide shadingand other ecological
functions;

2. Preservingestablished areas of native plants and minimizing clearingand grading near bluff edges and
other erosion or landslide-prone areas in order to maintain slope stability and prevent excess surface erosion
and stormwater runoff;

3. Designing and placing structures and associated development in areas that avoid disturbance of
established nativeplants, especially trees and shrubs; and

4. Removalof noxious weeds in accordance with WAC 16-750-020.

B.  Policy SH-10. Shoreline landowners are encouraged to preserve and enhance native woody vegetationand
native groundcovers to stabilize soils and provide habitat. When shoreline uses or modifications require a planting
plan, maintaining native plantcommunities, replacing noxious weeds and a voiding installation of ornamental plants
are preferred. Nonnative vegetation requiring use of fertilizers, herbicides/pesticides, or summer watering is
discouraged.

C.  Policy SH-11. Maintainingnative or ecologically functional vegetationis preferred over clearing to provide
views or lawns. Limited and selective clearing may be allowed when slopestability and ecological functions arenot
compromised. Limited trimming and pruning is generally preferred over removal of native vegetation.

22.300.110 Water quality and quantity.

Goal: Provide regulations and voluntary incentives to encourage practices which protect water quality and reduce
stormwater runoff and erosion in orderto protect againstadverse impacts to the public health, to thelandandits
vegetationandwildlife, and to the waters ofthe state and its aquatic life.

A.  Policy SH-12. Shoreline use and development should minimize impacts that contaminate surface or ground
water, cause adverse effects onshoreline ecological functions, orimpactaesthetic qualities and recreational
opportunities, including healthy shellfish harvest.

B.  Policy SH-13. Ensure mutual consistency with other regulations thataddress water quality and stormwater
quantity, including standards as provided forin Title 12 (Storm Water Drainage)and Chapter 173-201A WAC
(Water Quality Standards).

C.  Policy SH-14. Utilize pervious materials and other appropriate low impact development techniques where
soils and geologic conditions are suitable and where such practices could reduce stormwater runoff.

D.  Policy SH-15. All shoreline use and development shallbe conducted in accordance with Title 15 (Flood
Hazard Areas). The subdivision of land should not be established when it would be reasonably foreseeable thatthe
development oruse would require structural flood hazard reduction measures within the channel migration zone or
floodway. When evaluating alternate flood control measures or floodplainrestoration opportunities, consider the
removal orrelocation of structures in flood-prone areas.
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22.300.115 Economic development.

Goal: Provide forthe locationand design of industries, transportation, port and tourist facilities, commerceand other
developments thatare particularly dependent upona shoreline locationand/oruse, when the shoreline can
accommodate such development.

A.  Policy SH-16. Accommodate and promote, in priority order, water-dependent, water-related and water-
enjoyment economic development. Such developmentshould occur in those areas already partially developed with
similaruses consistent with this program, areas already zoned for suchuses consistent with the Kitsap County
Comprehensive Plan, or areas appropriate for water-oriented recreation.

B.  Policy SH-17. Water-oriented economic development, such as those aquaculture activities encouraged under
the Washington Shellfish Initiative, should be encouraged and shall be carried out in such a way as to minimize
adverseeffects and mitigate unavoidable adverseimpacts toachieve nonet loss of shoreline ecological functions.

22.300.120 Historic,archaeological, cultural, scientific and educational resources.

Goal: Protectshoreline features of historic, archaeological, cultural, scientific and educational value or significance
through coordinationand consultation with theappropriatelocal, state and federal authorities, a ffected Indian tribes,
and property owners.

A.  Policy SH-18. Preventdamage or destruction ofhistoric, archaeological, cultural, scientific and educational
(HASCE) sites through coordinated identification, protection and management with the appropriate local, state and
federal authorities and registrars, a ffected Indian tribes, and property owners.

B.  Policy SH-19. Provide opportunities for education and appreciationrelated to HASCE features where
appropriate and where maximum protection of theresource canbe achieved.

22.300.125 Shoreline use and site planning.

Goal: Preserve and develop shorelines in a manner that allows foranorderly balance ofuses by consideringthe
public and privateuse, along with the development of shorelines and adjacent land areas with respectto the general
distribution, locationand extentof such uses and development.

A.  Policy SH-20.Forshoreline use and developmentactivities, including plats and subdivisionsat full build-out,
employ innovative development features to achieve no net loss of ecological functions, suchas sustainable and low
impactdevelopment practices where appropriate.

B.  Policy SH-21. Give preference to water-dependent uses and single-family residential uses thatare consistent
with preservation of shoreline ecological functions and processes. Secondary preference should be given to water-
related and water-enjoymentuses. Non-water-oriented uses should be limited to those locations wherethe above-
described uses are inappropriate or where non-water-oriented uses demonstrably contribute to the objectives ofthe
Act. For use preference within shorelines of statewide significance, see Section 22.300.145(B).

C.  Policy SH-22. Designate and maintain appropriate areas for protecting and restoring shoreline ecological
functions and processes to control pollutionand preventdamage to the shoreline environment and/or public health.

D.  Policy SH-23. Throughappropriatesite planninganduse ofthe most current, accurate and complete scientific
and technical information available, shoreline use and development should be located and designed to avoid the
need forshoreline stabilization oractions that would result in a net loss of shoreline ecological functions.

E.  Policy SH-24. Aquaculture is of statewide interest. Properly managed, it can result in long-term, over short-
term, benefit and can protectthe resources and ecology of the shoreline. Aquaculture is dependent on the use ofthe
waterarea and, when consistent with the control of pollution and prevention of damage to the environment, is a
preferred use ofthe water area.
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F.  Policy SH-25. Potential locations for aquaculture activities are relatively restricted by water quality,
temperature, dissolved oxygen content, currents, adjacent land use, wind protection, commercial navigation, and
salinity. The technology associated with some forms ofaquaculture is still experimental and in formative states.
Therefore, some latitude should be given when implementing the regulations ofthis section; provided, that potential
impacts on existing uses and shoreline ecological functions and processes should be given due consideration.
However, experimental aquaculture projects in water bodies should include conditions for adaptive management.
“Experimental aquaculture” means anaquacultureactivity that uses methods or technologies that are unprecedented
or unproven in Washington.

G.  Policy SH-26. Aquaculture activities should be located, designed and operated in a manner that supports long-
term beneficial use of the shoreline and protects and maintains shoreline ecological functions and processes.

H. Policy SH-27. Aquaculture should not be permitted where it would result in a net loss of shoreline ecological
functions and processes, adversely impacteelgrass and macroalgae, or significantly conflict with navigationand
other water-dependentuses. Aquaculture is not required to protect state-listed noxious weed species when control
methods are conducted within applicable agency standards. In general, the following preferences a pply when
consideringnew aquaculture activities:

1. Projectsthat are notlikely to negatively impact critical saltwater habitats.
2. Projectsthat involvelittle orno substrate modification.

3. Projectsthat involvelittle orno supplemental food sources, pesticides, herbicides or antibiotic
application.

I.  Policy SH-28. Aquaculture facilities should be designed and located to avoid:
1. Thespread ofdiseaseto native aquatic life;
2.  Theestablishment ofnew nonnative species, which cause significant ecological impacts; and
3.  Significant impact tothe aesthetic qualities of the shoreline.

J. Policy SH-29. Uplanduses and modifications should be properly managed to avoid degradation of water
quality of existing shellfish areas.

K.  Policy SH-30.Plantingandharvestingby boat shallbe preferred over low-tide harvest methods where
feasible.

L.  Policy SH-31.Noncommercial and small-scale aquaculture projects should beencouraged through the
shoreline exemption process (Section 22.500.100(C)).

22.300.130 Public access and recreation.

Goal: Provide physicaland visual public access opportunities and space for diverse forms of water-oriented
recreationin such a way thatprivate property rights, public sa fety, and shoreline ecological functions and processes
are protected in accordance with existing laws and statutes.

A.  Policy SH-32. Protect the public’s opportunity to enjoy the physical and visual qualities of the shorelineby
balancingshoreline useand developmentin such a way that minimizes interference with the public’s use or
enjoyment ofthe water. This may be achieved through regulatory provisions, incentives or other cooperative
agreements.

B.  Policy SH-33. Evaluatesite-appropriate types and methods of required public access whenreviewingall
public shoreline development projects and private subdivision of land into more than four parcels. Based on project-
specific circumstances, this may include physicalor visualaccess on or offssite.
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C.  Policy SH-34. Acquire, maintain and improve diverse physical and visual shoreline access through public and
private efforts. This should beaccomplished in a comprehensive and prioritized manner through the use of existing
plans and programs, including those that address population growth and shoreline access demands suchas theKitsap
County Comprehensive Plan, theKitsap County Parks, Recreationand Open Space (PROS) Plan, and other port and
state parkplans.

D.  Policy SH-35.Publicly owned, undeveloped road-ends, tax-title lands and rights-of-way adjacent to salt and

freshwater shorelines should be evaluated foruse as public access points. Theselands may be developed foraccess
by a community orga nization, consistent with Chapter 1 1-3(”%9%%%&%5‘ Sy [ Commented [A32]: Per County recommendation

E.  Policy SH-36. Use shoreline public access points to enhancethe public’s understanding and appreciation of
shoreline ecology, cultural history, maritime heritage, and location specific rules and boundaries by incorporating
educational and interpretive signage and other tools into public access facilities.

22.300.135 Restoration and enhancement.

Goal: Reestablish, rehabilitate and/or otherwise improve impaired shoreline ecological functions and processes
through voluntary and incentive-based public and private programs and actions that are consistent with the shoreline
restoration plan (Appendix C to the ordinance codified in this title). (Note: This section does not address required
mitigation sequencing related to specific development proposals; see Section 22.400.110(A) for mitigation
standards.)

A.  Policy SH-37.Integrate and facilitate voluntary and incentive-based cooperative restoration and enhancement
programs between local, state, and federal public a gencies, tribes, nonprofit organizations, and landowners to
address shorelines with impaired ecological functions and/or processes.

B.  Policy SH-38. Identify restoration opportunities through sources suchas the Kitsap County Shoreline
Inventory and Characterization Report, salmonrecovery plans, local watershed plans, Puget Sound Nearshore
Ecosystem Restoration Project (PSNERP), and the Salmon Recovery Lead Entity Habitat Work Schedule, and
authorize, coordinate and facilitate appropriate publicly and privately initiated restoration projects. This shallbe
accomplished through the shoreline restoration plan (Appendix C to the ordinance codified in this title), which
addresses the following:

1. Identification of degraded areas andsites with potential for ecological restoration;
2.  Restoration goals and priorities;

3.  Existingand ongoing projects and programs;

4. Additionalprojects and programs to achievethe restoration goals;

5. Fundingsources, timelines and benchmarks for implementation; and

6.  Monitoringeffectiveness ofrestoration projects.

C.  Policy SH-39. Encourage and facilitate restoration and enhancement projects for priority habitats and species
(Washington Department of Fish and Wildlife, PHS Program).

D.  Policy SH-40. Shoreline ecosystem protection and restoration projects shall be prioritized, located and
designed utilizingthe mostcurrent, accurate and complete scientific and technical information a vailable to promote
resiliency of habitats and species.
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22.300.140 Transportation and utilities.

Goal: Plan, locateand design transportation systems and essential utility facilities in shoreline areas where they will
have the leastpossible adverse effecton shoreline ecological functions and/or processes and existing or planned
water-dependentuses.

A.  Policy SH-41.Plan, locate and design proposed transportation, parking facilities, and utility facilities where
routes will avoid a netloss of shoreline ecological functions or will not adversely impact existing or planned water-

dependentuses.

B.  Policy SH-42. Parking facilities in shorelines are not a preferred use. Such facilities shallonly be allowedas
necessary to support anauthorized use and only when environmental and visual impacts are minimized.

C.  Policy SH-43.New orexpanded transportationroutes and essential utility facilities shall, to the extent
feasible:

1. Belocated in areas thatdo not require shoreline stabilization, dredging, extensive cut/filland other forms
of shoreline alteration;

2. Belimited to localaccess and public shoreline access routes;
3. Belocated in existingrights-of-way and corridors;and
4. Notbe built within shoreline jurisdiction when other options are available.

D.  Policy SH-44. Transportation and utility projects shall be consistent with the public access policies and plans
of this program.

E.  Policy SH-45.Provide foralternate modes of travel, including pedestrian, bicycle and public transportation,
where appropriate.

F.  Policy SH-46. Maintenance ofexisting transportation corridors and utility facilities shallbe carried outin a
manner that:

1. Will avoid anetloss of shoreline ecological functions; and
2. Where feasible and appropriate, improve shoreline ecological functions.

Unavoidable adverseimpacts shallbe mitigated.

22.300.145 Shorelines of statewidesignificance.

A.  Designation. The Act designated certain shoreline areas as shorelines of statewide significance. Shorelines
thus designated are important to the entire state. Because these shorelines are major resources from which all people
of the state derive benefit, the statewide interest should be recognized and protected over the local interest.

Those areas thathave been designated as shorelines of statewide significance (RCW 90.58.030) in Kitsap County
are:

1. Puget Sound: those areas lying sea ward from the line of extreme low tide.

2. Hood Canal: from Kitsap-Mason line to Foulweather Bluff, from theline of extreme low tide to the
OHWM, andassociated shorelands.

Goal: To ensure that the statewide interestis recognized and protected overthe localinterestin shorelines of
statewidesignificance, the county shallreview all development proposals within shorelines of statewide significance
forconsistency with RCW 90.58.020 and the following policies (in order of preference):



Kitsap County Code Page 36/140
Chapter 22.300 GENERAL GOALS AND POLICIES

B.  Countywide Policies.
1. Policy SH-47.Recognizeand protectthe statewide interest over local interest.

a.  The Washington Departments of Fish and Wildlife and Ecology, a ffected tribes, other resources
agencies, andinterest groups should be consulted for development proposals that could a ffect anadromous
fisheries or other priority species or habitats.

b. Recognize andtakeinto account state agencies’ policies, programs and recommendations in
developingand administering use regulations.

2.  Policy SH-48. Preserve the natural character of the shoreline.

a.  Administer shoreline environments and regulations to minimize damage to theunique character and
ecology of shorelines of statewide significance.

b.  Where naturalresources of statewide importance are being diminished over time by human
activities, restoration ofthose resources should be facilitated.

c.  Inordertoreduce adverseimpacts to the environment while accommodating future growth, new
intensive development activities should upgrade andredevelop those areas where intensive development
already occurs, rather than allowing high intensity uses to extend into low intensity use orunderdeveloped
areas.

3. Policy SH-49.Result in the long-term over short-term benefit.

a. Preserve sufficientshorelands and submerged lands to accommodate currentand projected demand
foreconomic resources, such as shellfish beds and navigable harbors.

b.  Actionsthatwould convertresources intoirreversible uses or detrimentally alter natural conditions
that are characteristic of shorelines of statewide significance should be severely limited.

¢.  Evaluate the short-term economic gain or convenience of developments in relationship to long-term
and potentially costly impairments to the natural environment.

d.  Actively promoteaesthetic considerations when contemplating new development, redevelopment of
existing facilities, or for the general enhancement of shoreline areas.

4.  Policy SH-50. Protect theresources and ecology of theshoreline.

a. Projectsshallbe required to consider incremental and cumulative impacts while ensuring no net loss
of shoreline ecosystem processes and functions.

b. Inorderto ensure thelong-term protection ofecological resources of statewide importance,
activities impacting anadromous fish habitats, forage fish spawning and rearing areas, shellfish beds and
otherunique environments should be severely limited.

c.  Limitpublic access where improvements would result in a loss of shoreline ecological functions,
such as in priority or sensitive habitats.

5. Policy SH-51.Increase public access topublicly owned areas ofthe shorelines.
a. Preserve andencourage public access with special scenic or cultural qualities.

b.  Give priority to developing paths and trails to shoreline areas and linearaccess along theshorelines,
where appropriate.
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c.  Locate development, including parking, as farinland from the OHWM as is feasible so thataccess is
enhanced.

6.  Policy SH-52. Increase recreational opportunities for the public in the shoreline.

a. Publicaccessandrecreationrequirements should take intoaccountthe activities of state agencies
and the interests of thecitizens of the state to visit public shorelines.

b.  Planforand encourage development of facilities for recreational use of the shorelines, but reserve
areas forlodgingandrelated facilities on uplands well away from the shoreline, with provisions for
nonmotorized access to the shorelines.

Hood CanalPolicies.

1. Policy SH-53.Kitsap County recognizes that Hood Canalis a unique and significant marine resource. As
such, Kitsap County should work to minimizeuse conflicts, exercise responsibility toward the canal’s
resources, and require commitment to water quality preservation.

2. Policy SH-54.1n planning for the future development of Hood Canal, the statewide interest shouldbe
protected overthelocalinterest.

3. Policy SH-55. The Hood Canal Coordinating Council (HCCC) is a regional organization comprised of
Jefferson, Kitsap and Mason County governments, and the Port Gamble S’Klallam and Skokomish tribes. The
HCCC hasbeen recognized by the state, including the Puget Sound Partnership, and the counties as havingan
important role in protecting, enhancing, and restoring the resources of Hood Canal. As such, the HCCC has
developedanintegrated watershed management plan, incorporated herein by reference, which should be
consulted for guidance whenreviewing new shoreline projects on Hood Canal.

4. Policy SH-56. The public interestin Hood Canal concerns thenatural character and the future
development. Thescope ofthe public interest concerning the future development of Hood Canalincludes all
residents of thestate, tribes, the three county governments, and federal- and state-owned lands.
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Chapter 22.400

GENERAL REGULATIONS

Sections:

22.400.100 Existingdevelopment.
22.400.105 Proposed development.
22.400.110 Mitigation.

22.400.115 Criticalareas.

22.400.120  Vegetationconservationbuffers.
22.400.125 Waterquality and quantity.
22.400.130 Historic, archaeological, cultural, scientific and educational resources.
22.400.135 View blockage.

22.400.140 Bulk and dimension standards.
22.400.145 Publicaccess.

22.400.150  Flood hazard reduction measures.
22.400.155 Restorationand enhancement.

22.400.100 Existing development.

A.

B.

Existing Uses.

1. Lawfully establisheduses occurringas of the effective date ofthis program shallbe considered
conformingto this program, with the exception of existing over-water residences and existing non-water-

oriented commercial or industrial uses, which shall be considered nonconforming.

2. All lawfully established uses, both conforming and nonconforming, may continue and may be repaired,
maintained, expanded or modified consistent with the Act and this program.

3. Anychangein use shallconform to the standards of this program and may require a conditional use
permit (CUP) in accordance with Section 22.500.100(D). A CUP may be granted only if no reasonable
alternative use meeting the standards is practical, and the proposed use willbe at least as consistent with the
policies and provisions of this program and the Act andas theuses in the area as the preexistinguse.
Conditions may be imposed that are necessary to assure compliance with the above findings and with the
requirements of this program and the Act, to assure that the use willnot becomea nuisance ora hazard, and to
assure thatthe usewill not result in a net loss of the ecological function ofthe shoreline.

4. Ifauseis discontinued fortwelve consecutive months or for twelve months during any two-year period,
any subsequent use, if allowed, shall comply with the Act and this program.

Existing Structures.
1. Lawfully Constructed Structures.

a. Lawfully constructed structures, including those approved through a variance, built before the
effective date of this program shall be considered conforming, with the exception of existing over-water

residences, which shallbe considered nonconforming.

b.  All lawfully constructed structures may continue and may be repaired or maintained in accordance
with the Act and this program.

c.  Lawfully constructed conforming structures may be expanded or redeveloped in accordance with the
mitigation standards of Chapter22.800, Appendix B (Mitigation Options to Achieve No Net Loss for New
or Re-Development Activities),and all other applicable regulations. Such expanded or redeveloped
structures shall be considered conforming.
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d. Intheeventthata legally existingstructure is damaged or destroyed by fire, explosion or other
casualty, it may be reconstructed to configurations existing immediately prior to thetime thestructure was
damaged ordestroyed, provided a complete theapplication submittal is made forthenecessary permits

within twelve[ssg‘ ix)months of the date thedamage or destruction occurre& and the restoration is completed
within two years of permit issuanceor the conclusion of any appeal on the permit.

Commented [A33]: Consistency Analysis, Table 5-1, Item
#3
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e.  Any legally existing structure that is moved any distance mustbe broughtinto conformance with the
Actand this program.

2.  Existing Appurtenances to Single-Family Residences. Those legally existing a ppurtenances thatare
common to existing single-family residences shall be considered conforming to this program. Such
appurtenances may include garages and sheds, but shall not include bulkheads, over-water structures or other
shoreline modifications.

3. Vegetationconservationstandards ofthis program shallnot apply retroactively in a way which requires
lawfully existing uses and developments, including residential landscaping and gardens, to be removed, except
asrequired as mitigation fornew and expanded development.

4.  Structures, improvements, docks, fills or developments lawfully placed in or overnavigable waters prior
to December4, 1969, shallbe considered nonconforming, butmay continue in accordance with RCW
90.58.270.

C.  ExistingLots.

1. Anundeveloped lot, tract, parcel, site, or division of land located landward of the OH WM that was
created orestablished in accordance with localand state subdivisionrequirements prior to theeffective date of
this program or the Act, but which does not conform to the present lot size standards, may be developed if
permitted by other land use regulations so long as such development conforms to all other requirements of this
programorthe Act.

2. This section does notmodify the rules regarding the development of plats under RCW 58.17.170 as now
or hereafteramended.

22.400.105 Proposed development.
A.  Location.

1. New development shallbe located and designed to avoid or, if thatis not possible, to minimize the need
fornew and maintenance dredging.

2. New development shallbe located and designed to avoid the need for future shoreline stabilization for the
life of the structure. Likewise, any new development which would require shoreline stabiliza tion which causes
significant impacts to adjacent or down-current properties shallnot be allowed.

3. New development onlots constrained by depth, topography or critical areas shallbe located to minimize,
to the extent feasible, theneed for shoreline stabilization.

4. New development onsteepslopes or bluffs shallbe set back sufficiently to ensure thatshoreline
stabilizationis unlikely to be necessary during thelife of the structure, as demonstrated by a geotechnical
analysis.

5. Subdivision shallbe planned toavoid the need for shoreline stabilization fornewly created lots, utilizing
geotechnical analysis where applicable.

6.  Non-water-oriented facilities and accessory structures, except for preferred shoreline uses, suchas single-
family residences and single-family residential appurtenances when consistent with buffer provisions in this
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chapter, mustbe located landward of buffers and adjacent wa ter-oriented uses, or outside shoreline jurisdiction,
unlessno otherlocationis feasible.

Standards for Work Waterward of OHWM.

1. Water-dependent in-water structures, activities, and uses are not subjectto the shoreline buffers
established in this program.

2.  Projectsinvolvingin-water work must obtain allapplicable stateand federal permits orapprovals,
including those from the U.S. Army Corps of Engineers, Ecology, Washington Department of Fish and
Wildlife (WDFW), and/or Washington Department of Natural Resources.

3. Projectsinvolvingin-water work must comply with timing restrictions as set forth by state and federal
project approvals.

4.  Protection of Bankand Vegetation.

a.  Alteration ordisturbance ofthe bank and bank vegetation mustbe limited to that necessary to
perform the in-water work.

b.  All disturbedareas mustbe restored and protected from erosion using vegetation or other means.

5. If,atanytime, water quality problems develop as a result of in-water work, immediate notification must
be made to any appropriate state or federal agency, e.g., Ecology, WDFW, National Marine Fisheries Service,
U.S. Fish and Wildlife Service, etc. Affected tribes shall also be notified.

22.400.110 Mitigation.

A.

B.

Mitigation Sequencing.

1. Permitted uses and developments shallbe designed and conducted in a manner thatprotects the current
ecologicalcondition, and prevents or mitigates adverse impacts. Mitigation measures shallbe applied in the
following sequence of'steps, listed in order of priority:

a.  Avoid the impact altogether by nottakinga certain action or parts of an action;

b. Minimize impacts by limiting the degree or magnitude ofthe actionand its implementation by using
appropriate technology orby takinga ffirmative steps to avoid or reduce impacts;

c.  Rectify the impactby repairing, rehabilitating or restoring the a ffected environment;
d. Reduceoreliminatethe impact overtimeby preservation and maintenance operations;

e.  Compensate forthe impact by replacing, enhancing, or providing substituteresources or
environments, including utilization of the in-lieu fee process where appropriate; and

f.  Monitorthe impact and the mitigation projects, and take a ppropriate corrective measures.
2. Application ofthemitigation sequence shallachieve no net loss of ecological functions foreachnew
development and shallnot result in required mitigation in excess of that necessary to assure that development

will result in no net loss of shoreline ecological functions and not have a significant adverseimpact onother
functions fostered by the policy of the Act or this program.

Mitigation Options.
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1.  Aftermitigationsequencingis applied in accordance with subsection (A) of this section, Chapter 22.800,
Appendix B, Mitigation Options to Achieve No Net Loss for New or Re-Development Activities, shallbe
utilized for compensatory mitigation options.

2. Site selection for compensatory mitigation shall consider factors to determinethe mostecologically
suitable potential mitiga tionsite. References for consideration when determining a ppropriate site selection may
include the Hood Canal Coordinating Council In-Lieu Fee Program Instrument, Appendix H, Watershed

Approachto Mitigation, or other currentresources informing mitigation decisions.

3. Proposalsthat use ratios different from those prescribed in this program, thatseek to obtain alternative
buffers (Section22.400.120(C)), or that include larger modifications in a buffer (Section22.400.120(D)) may
be approved if justified in a shoreline mitigation plan consistent with Section22.700.140when prepared by a

qualified professionalas definedin Section22.150.505(B)./Where applicable, a shoreline variance maybe .. Commented [A35]: Consistency Analysis, Table 5-1, #23;
required in accordance with Section22.500.100(E). recommended

4. Activitiesnot listed in Chapter 22.800, Appendix B, thatresult in adverse impacts to shoreline ecological
functions shallalso be subject to compensatory mitigation requirements.

5. When compensatory mitigation becomes necessary ona site where documented restoration activities have
occurred within the previous five years, but after the effective date ofthis program, such documented
restoration may be utilized as mitigation to offsetnew development impacts, provided the restoration was
voluntary andnotrequired as mitigation for prior development impacts. Mitigation credit for prior restoration
activities shall be determined upon application for the impacting project, and shall, at a minimum, be
commensurate with the proposed level of impact unless additional compensatory mitigation is provided.

C.  Mitigation Compliance.

1. Unless otherwise specified, mitigation shalltake placeprior to final projectinspection to provide
assurance that it will be completed and to mitigate for temporal loss of shoreline functions.

2. Kitsap County shallrequire monitoring reports on anannualbasis fora minimum of fiveyears and up to
ten years, oruntilmitigation success is demonstrated through at least two consecutive monitoring reports. The
mitigation planshall providespecific criteria for monitoring the mitigation project. Results and additional
conditions shallbe electronically taggedto the parcel for future reference.

3. Mitigation requirements shall run with the parcel, andnotice of such requirements shallbe recordedas a
notice to title. Mitigationas conditioned under projectapproval shallbe maintained in perpetuity, except where
authorized through review of analternative mitigation plan.

4. Intheeventthata subsequent landownerapplies for additional permits, the electronic permit database
will be queried for past mitigation requirements. If such mitigationis no longerin place or functioning, it shall
be reinstalled prior to permit issuance.

5. Mitigation enforcement shall occur under the authority of Chapter22.500, Permit Provisions, Review and
Enforcement.

22.400.115 Critical areas.
A.  Incorporationof Title 19. The following sections of Title 19, Critical Areas Ordinance, dated-Eebruary26;-

| XXXX.2021,are incorporated herein by this reference, and provided in Chapter 22.800, Appendix E, for | .. Commented [A36]: Consistency Analysis, Table 2-1,

reference purposes only, exceptas supplemented or modified under subsections (B) through (EG) of this section: 2016b & 2011a; Table 3-1, Item 1; pending date of
ordinance adoption if approved by BoCC.

1. Standards forexisting development (Section 19.100.130%), as applicable and consistent with Chapter
22.500.
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32.  Generalapplicationrequirements (Section 19.100.155%).

43.  Inventory provisions (Section 19.100.160*).

54.  Criticalaquiferrecharge areas (Chapter 19.600*).

65.  Fish and wildlife habitat conservation areas (Chapter 19.300*).

26.  Frequently floodedareas (Chapter 19.500%).

87.  Geologically hazardous areas (Chapter 19.400%).

98.  Wetlands (Chapter 19.200%).

109.  Definitions (Chapter 19.150*), except where conflict exists, then the definitions in this program shall
govern.

* Editor’s Note: Hyperlinks are to a PDF of'the XXXX 2021 2607 CAO and not to curremcode&)rovisionsl Commented [A37]: Consistency Analysis, Table 3-1, Item

#1and 2

B.  Frequently Flooded Areas. Beforenew development activities are permitted within the floodplain, compliance
with Federal Emergency Management Agency (FEMA) National Flood Insurance Program (NFIP) protection
standards for critical habitats for listed species shall be demonstrated through submittal of a habitat management
plan prepared by a qualified wildlife biologist.

Also see Section 22.400.150 (Flood hazard reduction measures) for additional regulations governing uses and
modifications in floodways, floodplains and channel migration zones.

C.  Critical Freshwater Habitats. Critical freshwater habitats include those portions of streams, rivers, wetlands,
lakes andtheirassociated channel migration zones and floodplains that provide habitat for priority species atany
stage in their life cycles, and provide critical ecosystem-wide processes, as established in WAC 173-26-
221(2)(c)(iv). Specific standards follow.

1. Lakes[wer—TwentyAcres T n s N —— Commented [A38]: TWC recommendation, for WAC
consistency

a.  Vegetation buffers shallbe retained for eachshoreline environment designationasspecified in
Section 22.400.120 (Vegetation conservation buffers).

b.  Wherea lot cannotaccommodate required buffers dueto size, shapeor topography, the alternatives
fornew development(Section22.400.120(C)(1)) and alternatives for existing development (Section
22.400.120(C)(2))shallapply.

c.  Thespecific shoreline use and modification development standards of the program shall apply
(Chapter22.600).

2. StreamsandRivers over Twenty cfs Mean Annual Flow.

a. A two-hundred-footvegetation buffer and anadditional fifteen-footbuilding setback shallbe
maintained from the OHWM. Additional criticalarea setbacks may apply where flood hazard areas,
geologically hazardous areas, or wetlands are present.

b.  Wherea lot cannotaccommodate required buffers dueto size, shapeortopography, the alternatives
fornew development(Section22.400.120(C)(1)) and alternatives for existing development (Section
22.400.120(C)(2)) shallapply.

c.  Thespecific shoreline use and modification development standards of the program shall apply
(Chapter22.600).
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3.  Thesubdivision oflandshallnot be established when it would be reasonably foreseeable that the
development oruse would require structural flood hazard reduction measures within the channel migration
zone or floodway. When evaluating alternate flood controlmeasures or floodplain restoration opportunities, the
removal orrelocation of structures in flood-prone areas shallbe given consideration.

D.  Critical Saltwater Habitats.

1. Criticalsaltwater habitats require a higher level of protection dueto the importantecological functions
they provide. Nonresidential docks, bulkheads, bridges, fill, floats, jetties, utility crossings and other human-
madestructures shallnot intrudeinto or over critical saltwater habitats except in the following circumstances,
and only when the applicable use or modification standards are also met (Chapter 22.600).

a. Thepublic’sneedforsuchanaction orstructure is clearly demonstrated, and the proposal is
consistentwith protection of the public trust.

b.  Avoidance ofimpacts to critical saltwater habitats by an alternative alignment or location is not
feasible or would result in unreasonable and disproportionate costto accomplish the same general purpose.

A cost analysis maybe required to assist with the feasibility determination.

c.  The project,along with any required mitigation, will result in no net loss of ecological functions
associated with critical saltwater habitat.

d.  Theproject is consistent with the state’s interest in resource protection and species recovery.

2. Whena habitatsurvey (see Section 22.700.145, Biological and habitat surveys) is required pursuantto
the applicable use ormodification section, the Kitsap County Shoreline Inventory and Characterization report
shallbe consulted as a basis for existing conditions, along with appropriate field verification. See the applicable
sections for specific measures necessary for minimization and mitigation of impacts to critical saltwater
habitats.

3. Criticalsaltwaterhabitats include (see Chapter 22.150, Definitions, for more detail):
a. Kelpbeds.
b.  Eelgrassbeds.
c.  Spawningandholdingareas for forage fish, suchas herring, smelt andsandlance.
d.  Shellfish beds (subsistence, commercial and recreational).
e. Mudflats.
f.  Intertidalhabitats with vascular plants.
g.  Areaswith which priority species havea primary association.

E.  Geologically Hazardous Areas. Channel migration zones shall be classified as landslide hazard areas, and may
be eitherhigh geologic hazard orlow geologic hazard depending on the site characteristics outlined in Section
19.400.410(A). Channel migration zone maps canbe found in Appendix D to the ordinance codified in this title.

1 Consisteptwith- WAC 17322
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22.400.120 Vegetation conservation buffers.
A.  GeneralRegulations.

1. Vegetationconservationbuffers providea means to conserve, protectandrestore shoreline vegetation in
orderto provide forecological and habitat functions as well as human healthand safety. Buffers shall consist of
a non-clearingarea established to protectthe integrity, functions and values of the a ffected criticalarea or
shoreline, but may also be modified and reduced to accommodateallowed uses when consistent with the Act
and this program. The standards below provide a flexible approach to maximize both ecological functions and
water-dependentuses.

2. Vegetationconservationstandards shallnot be applied retroactively in a way which requires lawfully
existinguses and developments (as ofthe effective date ofthis program), including residential landscaping and
gardens, to be removed, except when required as mitigation for new or expanded development.

3. Inorderto implement this program’s policies for preservation of native plant communities on marine,
river, lake and wetland shorelines, mitigation sequencing shallbe applied during site planning forusesand
activities within the shoreline jurisdiction so that thedesign and location ofthestructure or development
minimizes native vegetationremoval. Development or uses that require vegetation clearing shallbe designed to
avoid thefollowingin the order indicated below, with subsection (A)(3)(a) of this section being the most
desirable vegetation to retain:

a. Nativetrees;
b.  Othernative vegetation;
c.  Nonnative trees;and
d.  Othernonnativevegetation.
B. Buffer Widths.
1. Standard Buffer. Eachshoreline environmentdesignationshallhavea starting, or standard, bufferas
measured landward from the OH WM. This buffer shall be adhered to unless otherwise allowed as described in

the reduced standard buffer provisions below. The standard buffers for each environment designation are as
follows:

““| Commented [A39]: Per TWC recommendation.
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a. Highintensity: fifty feet.

b.  Shoreline residential: eight-five feet.

c.  Urban conservancy:onehundred feet.

d.  Ruralconservancy: one hundred thirty feet.

e.  Natural: two hundred feet.

f.  Thestandard buffer for shoreline jurisdictional freshwater streams andrivers is two hundred feet.

2. Reduced Standard Buffer. Utilizing the ‘mitigation options to achieveno netloss fornew or
redevelopmentactivities’ table (Chapter 22.800, Appendix B) to achieve no net loss of shoreline ecological
functions, the standard buffer may be reduced down to athe reduced standard bufferas specified below.
Mitigation options shall be reviewed and approved by the county forapplicability to the pro, ject site
commensurate with projectimpacts. The shoreline restoration plan (Appendix C

thistitle) shallserve as an initial review source.

%n applicantshallhave theburden of proving they have complied with Sections 22.400.110(A). Mitigation
Sequencingand 22.500.100(E). Variances and Administrative Variances. This may be documented within a

shoreline mitigation plan. Buffer reductions shall provide adequate documentation demonstratingneed. The

departmentshall deny a buffer reductionrequestif the applicant either created or exacerbated the condition that
forms the limitation on theuse and development of the property.JThe reduced standard buffers for each

environmentdesignationareas follows:

a. High intensity: fifty feetkne—:edaaeﬁenwkhout—v&ﬂaﬂeé).

b.  Shoreline residential: fifty feet.

c.  Urban conservancy: eighty-five feet; fifty feet where a net gain in shoreline ecological functions can
be achieved. Applications for reductions below eighty-five feet shall include information documenting: (i)
mitigation necessary to achieveno netloss of shorelineecological functions for the reduced eighty-five-
foot buffer; (ii) additional mitiga tion necessary to achieveno netloss forany reduction below eighty-five
feet; and (iii) additional actions proposed to achieve a netgain in shoreline ecological functions. Proposed
restoration activities shallnot include projects previously identified for public funding, except that public-
private partnerships may be utilized. A minimum five-year monitoring plan shall be required to
demonstrate project success, in accordance with Section22.400.110(C), Mitigation Compliance.

d.  Ruralconservancy: one hundred feet.
e.  Natural: one hundred fifty feet.

f.  Shoreline jurisdictional freshwater streams and rivers: buffers may be reduced pursuant to the
standards in subsection (C) of this section.

3. Additional Standards for Applying the Reduced Standard Buffer within the Rural Conservancy and
Natural Designations and Shorelines of Statewide Significance. Buffers may be reduced for single-family
residences and water-oriented uses in the rural conservancy d651gnat10n natural designation, and shorelines of

statewidesignificance f [g+Hood Canal}only]u

a. Thelotis physically constrained by slopes, wetlands or other natural features such that the standard
buffercannotbe met;

b. Thelotis legally constrained by its size or shape, such that it would notsupport a home and garage
with a footprint ofat least one thousand two hundred square feet if placedatorabove the standard buffer;
or

Commented [A40]: Consistency Analysis, Table 5-1, Item
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4.

c.  Theexistingconditionis such that the lot was previously cleared below the standard buffer, and
intact, mature native vegetation is locatedat or above the standard buffer which would otherwise be
removed in orderto comply with the standard buffer.

An additional fifteen-foot building setback shallbe maintained beyond the outer boundary of the buffer.

This building setback may be reduced; provided, that theresulting setback is protective of existing vegetation
within the buffer.

1.

Constrained Lot and Infill Provisions.

Alternatives for New Development. New single-family and wa ter-dependent developmentmay qualify

foran alternativebufferif the followingapply:

a. InfillProvision. Fornew constructionon a vacantparcel adjoined by existinghomes on bothsides,
the reducedstandard buffer may be administratively reduced by up to tenpercentin compliance with
Section 22.400.135 (View blockage). This shallbe a Typel administrativereview process. The mitigation
options to achieve no net loss fornew orredevelopmentactivities table (Chapter 22.800, Appendix B)
shallapply tosuch reductions.

b. Constrained Lot Provisions.

i.  Legally plattedlots with a depth that would not allow for compliance with the reduced standard
buffer. Proposals to reduce the buffer below the reduced standard buffer shallrequire a shoreline
mitigation plan (Section22.700.140), starting with review of existing conditions as presented in the
Kitsap County Shoreline Inventory and Characterization reportand supplemented with a ppropriate
field verification.

ii.  Ifthe development requires less than a twenty-five percent reduction of the reduced standard
buffer, orany amountof buffer reduction within the shoreline residential designation, a Type I1
administrative variance shall be required. If thedevelopmentis not within the shoreline residential
designation and requires greater than a twenty-five percent reduction of thereduced standard buffer, a
Type 1l variance shallbe required.

c.  Water-Dependent Development. Buffers may be modified and reduced to accommodate water-
dependentuses when consistent with the Act and this master program, and when conducted so that nonet
loss of critical areas or shoreline ecological functions occurs.

Alternatives for Existing Development.

a. Expansion of Development outside ofthe Standard Buffer. Expansion of existing development
outside the standard buffer shallbe permitted, providedall other applicable provisions are met.

b.  Expansionof Development within the Standard Buffer. Structures in existence onthe effective date
of this program that do not meetthe setback or buffer requirements ofthis program may be remodeled or
reconstructed; provided, thatthe new construction orrelated activity does notexceed thestandard height
limit, and does not further intrude into the standard buffer except wheremitigation is applied pursuantto
the mitigation options to achieve no net loss fornew orredevelopmentactivities table (Chapter 22.800,
Appendix B). Mitigation may be waived where the expansion occurs directly upland ofthe existing
structure and where such expansion does not require removal of intact native vegetation or expansion of
impervious surfaces.

c.  Expansion of Development below the Reduced Standard Buffer. Expansion ofexisting development
below the reduced standardbuffermay occuraccording to the following criteria.

i._Expansion ofdcvclonmcntkhallnot occur further waterward ofthe existing structure, unless no

other feasible option exists due to physical constraints of the property.

Commented [A44]: Consistency Analysis, Table 5-1, Item
#10
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ii.__Any expansionbelow the reduced standard buffer shallrequire a shoreline mitigation plan (see
Section 22.700.140).

i Expansion within the outer twenty-five percent ofthe reduced standard buffer or within any
portion of the buffer in the shoreline residential designation shall require a Type I1administrative
variance, exceptundertheconditions of'subsection (iv) below. Expansion within the wa terward

seventy-five percent of the reduced standard buffer shallrequire a Typelll variance.

iv. _Expansionofa single-family residencebelow thereduced standard buffer may be allowed through
an administrative variance for limited expansions ofno more than 25% ofthe existing gross floorarea
or 625 square feet, whicheveris less. if expandinginto anexistinglegally clearedarea andlocated no
further waterward than the existing structure,

| Commented [A45]: Consistency Analysis, Table 5-1, Item

#10
Other Uses and Modifications in Vegetation Conservation Buffers.
1[ In orderto accommodate water-oriented usesand modifications within the buffer, the following standards
shall applyEub]ectto shoreline permit revmwﬁmless otherwise exempt [ Commented [A46]: Per County recommendation. ]

a. Trails. Trailsfnay be permitted butlshall be limited to five feet in width, except where demonstrated
necessary fora water- dependentuse Tralls Shal]tom ply with req ununults of Title 12 (Storm W ater ’
Drainage)if applicable. -3 exigy e

Disturbance tosoil, hydrolo g1ca1 character, trees shrubs, snags and unportant w11d]1fe habltat shallbe
minimized. Pervious surface materials, such as mulch. organics. raised boardwalks composed of untreated

[ Commented [A47]: Consistency Analysis, Table 5-1, Item ]
#9

“| commented [A48]: Per County recommendation. To use
consistent terminology.

wood oran equivalent, are required. Gravel trails shall be considered impervious surfaces pursuant to Title “| Commented [LWO49]: Public comment matrix Part 3,
12. Pervious surfaces shallbe utilized except wheredetermined infeasible) Item #11a
i.  Trailsin vegetation conservatior{sr:it—iea-}apéa bufferséhallsheuld]be located in the outer twenty- Commented [A50]: Consistency Analysis, Table 5-1, Item

#8

five percentof thebuffer, except where necessary for direct access or viewing points. )
“| Commented [A51]: Consistency Analysis, Table 5-1, Item
#24; clarification

ii.  Trailsthat meet the definition of water-oriented use may be located within shoreline buffers
when it can be demonstrated that buffer impacts are limited through mitiga tion sequencing in - - -
accordancewith Section22.400.110(A). Commente ‘ [As ] Con5|stlen(:‘y Ana‘Iy5|s, Table 5-1, Item
#24; ‘should’ indicates provision is optional.

b. Decksand ViewingPlatforms. Decks and viewing platforms may be permitted, but shall be limited
to one hundred square feet in size, vless-demonsirated-that-alargerstrueture in order to provide
opportunities forsmall viewing decks orplatforms that will not result in a net loss of shoreline ecological

function. Applicants shallthreugh demonstrate no netloss submittalas partof a shoreline mitigationplan_
prepared béa éualifiedErofessionéi(Section 22.700.140). Viewing platforms shallnot have roofs, except [ Commented [A53]: Consistency Analysis, Table 5-1, ltem

where otherwise permitted through the view blockagestandards (Section 22.400.135). Creosote and 424
pentachlorophenol should not be utilized in construction materials for decks, viewing platforms or
boardwalks.

—

c. ﬁBeach Stairs. Beach stairs are-may be permitted, subjectto the exemption provisions in Section

22.500.100(C)(3). Beachstairs placed below the OH WM will normally require a shoreline exemption

from Kitsap County,and a hydraulic projectapproval (HPA) from WDFW. Beachsstairs with stairtowers

shallrequire an SDP where exemption provisions arenotmet [ Commented [A54]: Consistency Analysis, Table 5-1, Item ]
#6

i Stairlandingsin the vegetation conservation buffer orbelow OH WM must be composed of

grating or other materials that allows a minimum 040 percent light to transmit through.

ii. Viewing platforms associated with beach stairs shall comply with Section22.400.120.D.1.b.

ﬁii. Stairlandings in the vegetation conservation buffer orbelow OH WM must comply with the
provisions of WAC 220-660-380 in saltwater areas or WAC 220-660-1401in freshwaterareas] [ Commented [LWO55]: Public comment matrix; ltem #4 ]

d. rams. Trams may be pemnitted. subjectto the exemption provisions in Section22.500.100(C)(3)

and are considered accessory orappurtenances to the uplanduse. Trams utilizing towers require an SDP
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where exemption provisions are notmet. Theyareprohibited in the Aquatic and Natural Shoreline
Environment Designations. The following development standards apply:

i Tram landings maynotexceed 100-square feet each.

ii. _The width of a clearing fora tram shallbe a maximum of fivefeeton eitherside of the tram, with
a maximum clearing corridor of fifteen feet.

iii. Theinstallationofatramshallbe limited only to geologically hazardous areas as defined in KCC
19.400 and subjectto ‘Special Studies’ as outlined in Section22.700.120.

iv. Mitigation sequencing must be used to avoid. minimize. and compensate forany impacts;
enhancement of shoreline buffer vegetation will be required. See KCC 22.700.140. Shoreline

Mitigation Plan, for guidance on minimum submittal requirements

cd.  BoatLaunches and Marine Railways. Boat launches and marinerailways, when consistent with
requirements in Section 22.600.160(C)(6), may be permitted with anexemptionor SDP in the shoreline
residentialor high intensity environments, oras a CUP in the ruralconservancy or urban conservancy
environments, provided allapplicable provisions are metto avoid net loss of shoreline functions.

fe.  Water-Oriented Storage. Water-oriented storage, including boat houses orboatstorage facilities,
may beflewedpermittediwithin the buffer provided:

i.  Thewidth shallbe no greaterthan twenty-five feetor twenty-fivepercentof thelot width,
whicheveris less.

ii.  Theheightshallnot be greater than fourteen feet above grade, and shallalso comply with the
view blockage provisions ofthis program.

ili. ~ Theoverallsize shallnot exceed two hundred square feet. Exceptions may be considered upon
demonstration ofneed. In such cases, applicable mitigation options to achieveno netloss fornew or
redevelopmentactivities (Chapter22.800, Appendix B), view blockage (Section 22.400.135), and
buildings and construction (Title 14) provisions shallapply.

iv.  Allowance of aboat house within a buffer shallnot justify the need for shorelinearmoring to
protect thestructure.

v. Boathousesshallbe prohibited in the natural environment (designatiod,

Commented [A56]: Consistency Analysis, Table 5-1, Item
#5

.| Commented [A57]: Per staff county staff
recommendation; use of consistent terms

| Commented [LWO58]: Public comment matrix ltem

vi.  Boatstorage facilities within the high intensity buffer shallnot be subject to subsections
(D)(1)(e)(i) through (iii) of this section, when supporting a water-dependent use and where consistent

with the policies for the high intensity shoreline environment designation.

f.  Inno case shallnon-water-dependentuses andactivities be allowed below the reduced standard
buffer. This includes swimming pools and sportcourts or fields.

2. Hand removalorspot-spraying of invasive ornoxious weeds is permitted within vegetation conservation
buffers.

3. Standards for View Thinning.

a.  View thinningactivities shallbe limited to twenty-five percent ofthe total buffer length in the high
intensity and shoreline residential designations, and shall retain a minimum of thirty percent ofthe live
crown.

#24.8
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b.  View thinningactivities shallbe limited to fifteen percentof thetotal buffer length in the urban
conservancy and rural conservancy designations, and shall retain a minimum ofthirty percentof thelive

crown.

c.  Notreeremovalis allowed in the natural designation for view enhancement; however, limited tree
limbingmay be allowed uponreview and approval by the department.

d.  View thinning within the limited areas specified aboveshall generally be limited to tree limbing.
Where tree removalis demonstrated to be necessary, replanting of native trees shalloccurata three-to-one
ratio (planted to removed) within thebufferarea.

e. Toppingoftreesisprohibited, except where demonstrated necessary forsafety.

f.  See the forestpractices/timber harveststandards (Section 22.600.145) for danger tree removal
requirements.

g An advance site visit may be required by the department of community development in order to
confirm the proposed thinning is consistent with this section and critical area protection standards. Site
visit request applications may be obtained online or in personatKitsap County’s permit center. The
county may also utilize site photographs in lieu of a site visit where sufficient detailis available to make a
determination on consistency with thinning standards.

22.400.125 Water quality and quantity.

New developmentshall provide stormwater management facilities designed, constructed and maintained in
accordance with the current stormwater management standardsjin Title 2. An SDAP shallalso be required for
impervious surface creationin areas ofthe shorelinemappedas critical drainage areas and those meeting minimum

criticaldrainage area criteria, defined in Title 12 Hncludingbutnotlimitedtothefollowinge. . Commented [A59]: Consistency Analysis, Recommended
Table 5-1, Item #11

A.  For sites within the census-defined urbanareas, orthe UGAs, the creation or cumulative addition of five
thousand square feet or greater of impervious surfacearea from predevelopment conditions is considered major
development and requires stormwater mitiga tion through a site development activity permit (SDAP).

B.  Forsites outside of the census-defined urbanareas, or the UGAs, the creation or cumulativeaddition of
impervious surfaces thatresults in five percentor more ofthe developmentsite being covered in impervious
surfaces orthe creation or cumulative addition of ten thousand square feetof impervious surfaces from the
predevelopment conditions, whichever is greater, is a major development, and requires stormwater mitiga tion
through anSDAP.

C.  AnSDAP shallalso be required forimpervious surface creationin critical drainage areas, as defined in Title
12.

22.400.130 Historic,archaeological, cultural, scientific and educational resources.
A.  Applicability and Other Regulations.

1. This section applies to archaeological and historic resources either recorded by the Department of
Archaeology and Historic Preservation, local jurisdictions or applicable tribal databases or predictive models.

2. HASCE:sites shallcomply with Kitsap County Contract KC 442-07 (Agreement with Department of
Archaeology and Historic Preservation), Chapter 25-48 WAC (Archaeological Excavationand Removal
Permit), Chapter27.44 RCW (Indian Graves and Records), and Chapter 27.53 RCW (Archaeological Sites and
Resources).

B.  Known orPotential HASCE Sites.
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1. Tribalhistoric preservation officers (THPOs) for tribes with jurisdiction will be provided the opportunity
to review and comment onalldevelopment proposals in the Kitsap County shoreline jurisdiction, both
terrestrialand aquatic, in order to ensureallknown or potential archaeologicalssites, traditional cultural
properties and traditional cultural landscapes are acknowledged, properly surveyed and adequately protected.

2. Ifarchaeologicalresources are known in advance, developers and property owners mustnotify Kitsap
County, the Department of Archaeology and Historic Preservation, and applicable tribes.

3.  Sites with known or potential archaeological resources, as determined pursuantto the resources listed at
the beginning of this section, shallrequire a site inspection by a professional archaeologist in coordination with
the affected tribe(s). The THPO shallbe provided the opportunity to evaluate and comment on cultural
resources evaluations conducted by the professional archaeologist.

4. Work on sites with identified archacological resources shall not start untilauthorized by the Department
of Archaeology and Historic Preservation through anarchaeological excavation and removal permit, which
may condition development permits pursuantto KC 442-07.

C. Discovered HASCE Sites.

1. Ifarchaeologicalresources are uncovered during excavation, developers and property owners must
immediately stop work and notify Kitsap County, the Office of Archaeology and Historic Preservationand
affected Indiantribes.

2. Uncoveredsites shallrequire a site inspection by a professional archaeologist in coordination with the
affected tribe(s). Tribal historic preservation officers shall be provided the opportunity to evaluate and
comment on cultural resources evaluations conducted by the professional archaeologist.

3. Workshallnot recommence untilauthorized by the Office of Archaeology and Historic Preservation
through anarchaeological excavation and removal permit, which may condition development permits pursuant
to KC 442-07.

£22.400.135 Viewblockage.
A. Inorderto protect water views, allprincipal buildings, and alladditions to orreconstructionofh principal

building, shallbe se-located as-to maintain the minimum shoreline structure setback line. All such buildings:
fincludinereconstructionof existina principalbuildines allowedper Section 22 400 100(B) mustalsobed%lgned

time of a permit fora new principal building, and shallbe determined as follows;

1. No Adjacent Principal Buildings. Where there are no adjacent principal buildings, the shoreline structure
setback line shallbe the standard vegetation conservation buffer and setback specified in Section 22.400.120

elsewhereinthisprogram. See Figure 22.400.13 5(A)([1]) ]

[ Commented [LWO60]: Public Comment Matrix Part 3, ]

ltem#2.c

Commission Deliberations, language amended.

~"| Commented [LWOG61]: April 6, 2021 Planning ’

~“| Commented [LWO62]: Consistency Analysis, Table 5-1, ’

Item #12; County recommendation

“| Commented [A63]: Consistency Analysis, Table 5-1, Item

#12; County recommendation
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Figure 22.400.135(A)(1)
Buffer and shoreline structure setback with
no adjacent primary structure.
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Commented [LWO64]: Public Comment Matrix Part 3,
Legond { View Diagrams redesigned for clarity.
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2. Adjacent Principal Building on One Side. Where thereis an adjacent principal building on one side, the
shoreline structure setback line shallbe a distance no less than that ofthe adjacentprincipal building to the
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shoreline or the bufferand setback specified elsewhere in this program, whichever is greater. See Figures
22.400.135(A)(2)(a)and 22.400.135(A)(2)(b).
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Figure 22.400.135(A)(2)(a)
Buffer and shoreline structure setback with
adjacent primary structure landward of
buffer on one side.
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WATER BODY i

—— — — e — —

Figure 22.400,135(A)(2)(b)
Buffer and shoreline structure setback with
adjacent primary structure within buffer
on one side.

[ Commented [LWOG65]: Public Comment Matrix Part 3,
' Legend | View Diagrams redesigned for clarity.

__ __ __ property line

— — buffer i
WATER BODY shoreline structure ;-Esetback

for new principal building
buildable area

o SETBACK “A” ‘ ‘
i :
2 . ‘
@
K EX;ST;NG__J_________L____ /A
PRINCIPAL - ‘
SULainG BUILDING SHORELINE STRUCTURE SETBACK =
‘ SETBACK BUFFER + BUILDING SETBACK
| e P S, o, Ay
| L NEW |
| PRINCIPAL 1 VACANT
: BUILDING : ]




Kitsap County Code

Page 55/140
Chapter 22.400 GENERAL REGULATIONS

3. LAdj acent Principal Buildings on Both Sides on a RegularLinear Shoreline. Where thereare adjacent
principalbuildings on both sides of the proposed structure on a regula+linearshoreline (not alonga peninsula
orcove), the shorehne structure setback hne shallbe determmed by a stringline setback a—hﬂe—d{a—mq—bet-ween-

p;egra—m—whwhewnsgrea%er— A strm,tzlme setback meansa stralght line drawn between the Domts on the
primary structures having the greatest projection waterward. If oneof theadjacent properties is developed
landward ofthe vegetation conservation bufferand setback. the line shallnot be drawn to thatadjacent
structure but be drawnto thepointwhere thestandard buffer meets the side property line of the lot to be

improved. See Figure 22.400.135(A)(3)]

| Commented [A66]: Consistency Analysis, Table 5-1, Item
#12
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Figure 22.400.135(AN3)
Buffer and shoreline structure sethack on a
regular shoreline with adjacent primary
structures on both sides.
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[ Commented [LWO67]: Public Comment Matrix Part 3,
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4[ B line-Where there aretwo adjacent
prlnCIpalstructures ona shorehne Wthh f01ms acove, o penmsula, orirregularshoreline, the shoreline
structure setback line shallbe determined by averaging the existing setback lines of the two adjacent principal
buildings orthe bufferandsetback specified elsewherein this program, whichever is greater. See Figure
22.400.135(A)(4))

A d o = ore

~“| Commented [A68]: Consistency Analysis, Table 5-1, Item
#12

LS . C0n51derat10n of Existing Mitigating Circumstances. The shoreline structure setback line maynotbe
applied to limit distance from the shoreline where an elevation survey prepared by a
qualified professional demonstrates that existin gdueto-a-differencein-_topo graphy ora vegetatlon survey-
demonstratesthat-due-to-thepresenceofalready significantly blocks views onor
adjacent to the common border of the two parcels, and the proposed principal building will not result in any
additional view blockage to an existing adjacent principal building(s). In such cases, thebufferand setback

specified elsewherein this program shallapply] [ Commented [A69]: Consistency Analysis, Table 5-1, Item ]

#12; County language recommendation.
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wikTER BOEY

Figure 22.400.135(A)(4)
Buffer and shoreline structure setback on
an irregular shoreline with adjacent
primary structures on both sides.

I \ Commented [LWO70]: Public Comment Matrix Part 3,
! ! Legend { View Diagrams redrawn with legend for clarity.
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& Setbackline for Additions. Remodels or Rebuilds. Where there will be additions or rebuilt structures ona

subject parcel with existing primary structures on adjacent parcel(s), the shoreline structure setback line(s) shall
be based onthe straightline drawnbetween the points on the primary structures having the greatestprojection
waterward ofthe existing/previously existing primary structure(s) on the subject parceland to thatofthe
adjacent primary structure( s)orthe bufferand setbac specified elsewh ere in thi is program whlchever is

~“| Commented [A71]: Consistency Analysis, Table 5-1, Item
#12

B.  Accessory Structures. Accessory structures, ffor the Dumoseofthls Section mclude but may not be limited to

accessog dwelhngumts= boat houses= sheds, decks= andfenceg] a

~’| Commented [A72]: Consistency Analysis, Table 5-1, Item
#12, County staff recommendation.

(
| Commented [A73]: Consistency Analysis, Table 5-1, Item

#12

1. [Siting Accessory Structures. Accessory structures. as noted above, may be sited within theshoreline

structure setback area; provided, thatthey do not substantially obstruct the view of adjacent principal
buildings and comply with applicable buffer provisions. Fences 6-feetor less. unenclosed decks 18-inches
or less from average grade. and structures less than ten feetin height from grade leveland under200 square
feet.do not constitute view blockage butare still subject to the other provisions of this Program including

vegetation conservation buffers. Water orientated-storage structures thatmeet the requirements in Section
22.400.120(D)(1)(e) do not constitute a view blockage.

2. Use of Accessory Structures in determining view line. Accessory structures. as notedabove, shallnot be
used to determine a view line fora new orreplacement primary structure onthe sameoradjacent parcels.

Foradditions and remodels, the shoreline structure setback line(s) shallbe based onthe line drawn between
the waterward-most building edge of the existing/previously existing primary structure(s) on the subject
parceland to that oftheadjacentprimary structure(s) or the bufferand setback specified elsewhere in this
program. whichever is greater.

““| Commented [A74]: Consistency Analysis, Table 5-1, Item
#12, County staff recommended language inserted.

C.  AppealProcedure. Determinations of shoreline structure setback lines are classifiedas Type I decisions under
Chapter21.04and may be subjectto appealas provided therein.

D. Conditional Waiver Procedure.

1. L‘\n applicant aggrieved by thestrict application of this ehaptersection may seek a conditional waiver
from the director. Sucha waiver shallbe a Type ITadministrative decision and theapplicantmay file an

application to the department. A conditional waiver may be granted a fter the applicant demonstrates the
following;,

[ Commented [A75]: Per County recommendation ]

a.  Thehardship which results from the application of therequirements ofthis section serves-as-the-
basistorarantinathe conditionalwaiveris specifically o the property oftheapplicantand does
notapply generally to other property in the vicinity;

[ Commented [A76]: Per County recommendation ]

*"| Commented [A77]: Consistency Analysis, Table 5-1, Item
#12

be.  The hardship whichresults from the application ofthe requirements ofthis eha-pt-ep[sec#ik)_ i
result of the applicant’s ownactions;

“| Commented [A78]: Per County recommendation,
clarification.

cé.  The conditional waiver, if granted, will be in harmony with the general purpose and intent ofthe
Actand this program in preserving the views of theadjacentshoreline residences; and

fe. The conditional waiver. if granted. will not cause more harm to adjacentneighbors than would

occurto the applicant in applying the county’s view blockage requirements in Section 22.400.135. In-
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Commented [A79]: Per County staff recommendation. ]

-| Commented [A80]: Consistency Analysis, Table 5-1, Item
#12 & 2; redundant removed

&2.400.140 Bulk and dimension standards.

A.  Thestandardsin Table 22.400.140(A) shallapply to all shoreline use and development activities except where
specifically modified in this master program, Wherethere is a conflict with other county codes. themore restrictive
standards shallapply.

Table 22.400.140(A) Development Standards

High Shoreline Urban ?
Standard Intensity Residential o Rural Conservancy [ Natural Aquatic
e . e e 60 = 40 S
2l e .
— Appheable
Minimum Lot Width (feet) SeeTitle17 Not
Applicable
Shoreline Buffer See Section 22.400.120(B)
SideSethaeks-Feet s & s 20 ‘ 204 | s
Side Setbacks (feet) * See KCC Chapter 17.420
Maxi 1 P 3 A 50, 8§§ 6 25, Seé 6 6 N
{pereentage—ofdotaren) Apphieable
Maximum Impervious Area See KCC See Section See KCC Chapter See Section See Not
p - -
6 £ lot Chapter 22.400.125 17.420 22.400.125 Section Applicable
{percentage ol lot area) 17.420 22.400.125
Maximum Building Height (feet) 35 35 35 35 35 35
Notes:
1. Forty-foot lot width for single-family residential uses. Sixty-foot lot width for multifamily and nonresidential uses.

2. Forty-foot lot width for lots in limited areas of intensiverural development or urban growth areas. Eighty-foot lot width for all other
shoreline residential lots.

3. Docks and mooring facilities in the aquatic designation shall be consistent with underlying zoning. except no side yard will apply when a
shared facility is located on or near a property boundary.
2 AV v 3 1 4 vy 1l 3 M - 4 oz foot ool | thaal loll 1 H 2}
- A g ¥ PPty
4 A/, vl H 1 4k £ £ s ") thaal Loll 1 2} 4k L 1. 17 420
g P 5 PPEY
1 b, ' to-lots 'y 4l bolf dlhicl 1, 1 to-lotel +h laolf
wofe t appHes 4 & et arer—areHreh-ranse AP & s fres:
W, 1l £l o ol s " 1+l s Aol Loll il
g PPTY=
L M P 4l Laolde £ 1o, "M i ial 1 - e - v 22 40012 ‘
f S e aney—and-hattak 025

== Commented [A81]: Consistency Analysis, Table 5-1, Item
#13

B.  The maximum allowable height of structures in shoreline jurisdiction is thirty-five feet. Building heights
above thirty-five feet, but consistent with underlying zoning allowances, require authorization via a shoreline
variancepursuant to Section22.500.100(E).

C.  All newsubdivided shorelinelots shallbe,at a minimum, a one-to-two width-to-depthratio. Exceptions may
be granted in cases where such ratio would negatively impactcritical areas or their buffers.
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22.400.145 Public access.
A.  All recreationaland public access facilities shallbe designed, located and operated in a manner consistent

with the purpose of the environment designation in which they are located.

B.  Exceptasprovidedin subsections (E) and (F) of this section, substantial developments or conditional uses
shallprovide public access where any of the following conditions are present:

1. A developmentoruse will create increased demand for public access to the shoreline.

2. A developmentoruse will interfere with an existing public access way.

3. New non-water-oriented uses are proposed.

4. A useoractivity will interfere with public use of lands or waters subject to the public trust doctrine.

C.  Shoreline developmentby public entities, port districts, state agencies, and public utility districts shallinclude
public access measures as part of each shoreline development project, unless such access is shown to be
incompatible due toreasons of safety, security, orimpactto theshoreline environment.

D.  Ensurethat publicly financed or subsidized shoreline erosion control measures donotrestrict appropriate
public access to the shoreline except where suchaccess is determined to be infeasible because of incompatible uses,
safety, security, or harm to ecological functions. See public access provisions of WAC 173-26-221(4). Where
feasible, incorporate ecological restoration and public access improvements into the project.

E.  Off-site public access may be allowed where it results in an equal or greater public benefit than on-site public
access, or when on-site limitations relating to security, environment, use conflict, intervening improvements, or
feasibility arepresent. Sites on thesame water body, or secondarily within the same watershed, are preferred. Where
feasible, off-site public access should include both visualand physical elements. Off-site public access may include,
butis not limited to, enhancing an adjacentpublic property (e.g., existing public orrecreationaccess site, road,
street, oralley abuttinga body of water, orsimilar) in accordance with county standards; providing, improving or
enhancing public access on another property under the control of the applicant/proponent; or another equivalent
measure.

F.  Publicaccessshallnotbe required for single-family residential developmentof four or fewer lots.

G.  Publicaccessshallnot be required if an applicant/proponent demonstrates to the satisfaction of the county that
one ormore of the following conditions apply:

1. Unavoidable health orsafety hazards to the public exist and cannot be prevented by any practical means;
2. Constitutionalorotherlegallimitations apply;

3. Inherentsecurity requirements of theuse cannotbe satisfied through the application of alternative design
features or other solutions;

4. Thecostofprovidingthe access, easement oralternative amenity is unreasonably disproportionate to the
totallong-term cost of the proposed development;

5. Adverse environmental impacts to shoreline ecological processes and functions that cannot be mitigated
will result from thepublic access;

6.  Significant undue and unavoidable conflict between any access provisions and the proposed use and/or
adjacent uses would occurand cannotbe mitigated; or

7.  Adequatepublic access already exists alongthe subjectshoreline, and there are no gaps or enhancements
required to be addressed by the individual shoreline development.
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H. When provisions forpublic accessare required as a condition of project approval, the director shall prepare
written findings demonstrating consistency with constitutionaland legalpractices regarding private property and the

principles of nexus and proportionality.

I.  Required public access sites shall be fully developed and available for public use atthe time of occupancy of
the shoreline development.

J. Public access provisions shallrun with the landand be recorded via a legalinstrumentsuch as an easement, or
asa dedicationon thefaceofa platorshort plat. Suchlegalinstruments shall be recorded with the county auditor’s
office priorto the timeof building permit approval, occupancy or platapproval, whichever comes first (RCW
58.17.110). Future actions by the applicant’s successors in interest or other parties shallnot diminish the usefulness
or value ofrequired public access areas and associated improvements.

K. Maintenance ofthe public access facility overthelife of the use or developmentshall be the responsibility of
the ownerunless otherwise accepted by a public or nonprofit agency through a formala greementrecorded with the
countyauditor’s office.

L. Theremovalofon-site native vegetation shall be limited to theminimum necessary for the recreational or
public access developmentarea, suchas picnic areas, campsites, selected views, or other permitted structures or

facilities.

M.  Preference shallbe given to activities thatare consistent with approved state and local park plans for water-
oriented recreational development, including butnot limited to the Kitsap County Comprehensive Plan, Mosquito
Fleet Trail Master Plan, Washington State Parks CAMP plans, Kitsap County Non-Motorized Plan, and other

agency plans.

N.  Vehiculartraffic is prohibited on beaches, bars, spits and streambeds, except for permitted construction and
boatlaunching, orin areas where it can be demonstrated that a historical use has been established.

O.  Public road-ends, tax-title lands and rights-of-way adjacentto shorelines of the state shall be preserved,

maintained and enhanced consistent with RCW 36.87.130. The Kitsap County “Category 5 right-of-way use permit”
process in Section 11.36.060(5) shall be utilized to open shoreline road-endsﬁ;s—newephe&ea-ﬁer—am&ndeg. Such .. Commented [A82]: Global text strikeout per County

process shall include notification of abutting property owners, and may include a neighborhood meeting or

recommendation.

community council outreach effort in order to solicit and resolve community concerns with regard to specific
proposals. The public interest in shoreline access shall be given appropriate consideration during the review process,
consistentwith the Act. Decisions toapprove or deny opening of road-ends may be appealed in accordance with
Title 21.

P.  Trailaccessshallbe provided to link upland facilities to the beach area where feasible and whereimpacts to
ecological functions can be mitigated.

Q.  When applicable, recreational and public access developmentshall make a dequate provisions forthe
following. These requirements may be waived for opening of public road-ends, taxtitle lands, andrights-of-way as
described in subsection (O) of this section, except where determined necessary through the public review process:

1. Vehicularparkingand pedestrian access;
2. Properwastewater and solid wastedisposal methods;
3. Security and fire protection;

4.  Theprevention ofoverflow and trespass onto adjacent properties, including, butnotlimited to,
landscaping, fencing, and posting of property;

5. Screeningof such development from a djacent private property to prevent noise and light impacts; and
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6.  Compliance with the Americans with Disabilities Act (ADA), including being barrier-freeand accessible
forphysically disabled uses where feasible.

R.  Shoreline trails and pathways shall be located, designed, and constructed to avoid and minimize bank
instability.

S.  Project-specific public access standards are contained in the following shoreline use and modification
development standards sections (Chapter 22.600):

1. Barrierstructures and other in-stream structures (Section 22.600.120).
2.  Boatingfacilities (Section 22.600.125).

3. Commercialdevelopment (Section 22.600.130).

4.  Fill (Section 22.600.140).

5. Industrialdevelopment(Section22.600.150).

6. Residentialdevelopment (Section22.600.170).

7. Shoreline stabilization (Section22.600.175).

22.400.150 Flood hazard reduction measures.
A.  Environment Designations Permit Requirements. CUP is required for installation of flood hazard reduction
measures in allenvironment designations.

B.  Development Standards.
1. Development in floodplains shall not significantly or cumulatively increase flood hazard.

2. New structural flood hazard reduction measures in shoreline jurisdictionare allowed only when a
scientific and engineering analysis documents all of the following:

a. They are necessary toprotectexisting development;
b.  Nonstructural measures are notfeasible;

c.  Impacts on ecological functions and priority species and habitats can be successfully mitigatedso as
to assure no netloss; and

d.  Appropriate vegetation conservation actions are followed.

3. Thefollowinguses and activities may be appropriateand/or necessary within the channel migration zone
(see Appendix D to the ordinance codified in this title, Channel Migration Zone Maps) or floodway; provided,
that they provide appropriate protection ofecological functions and do notexacerbate flood risk on site orin
nearbyareas:

a. Actionsthat protectorrestore the ecosystem-wide processes or ecological functions.

b.  Forest practices in compliance with the Washington State Forest Practices Act and its implementing
rules.

c.  Existingand ongoinga gricultural practices; provided, that no new restrictions to channel movement
occur.
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d.  Miningwhen conducted in a manner consistent with WAC 173-26-241(3)(h) and this program.

e.  Bridges,utility lines, and other public utility and transportation structures where no other feasible
alternative exists orthe alternative would result in unreasonable and disproportionate cost. Where such
structures are allowed, mitigation shalladdress impacted functions and processes in the affected section of
watershed or drift cell.

f.  Repairandmaintenanceof an existinglegaluse.

g.  Modifications oradditions to anexisting legaluse; provided, that channel migration is not further
limited.

h.  Development in designated UGAs where existing structures prevent active channel movement and
flooding.

i.  Measures to reduce shoreline erosion; provided, that it is demonstrated that the erosionrate exceeds
that which would normally occurin a natural condition, that the measure does not interfere with fluvial
hydrological and geomorphological processes normally acting in natural conditions, and that the measure
includes appropriate mitigation of impacts to ecological functions associated with the river or stream.

j.  Developmentwith the primary purposeof protecting or restoring ecological functions and
ecosystem-wide processes.

Applicants forshoreline development or modification may submit a site-specific channel migration zone study
if they do notagree with the mapping in Appendix D to the ordinance codified in this title.

4.  Structural flood hazard reduction measures shall be consistent with the county’s adopted multi-hazard
mitigation plan that evaluates cumulative impacts to the watershed system.

5. New structural flood hazard reduction measures shall be situated landward ofassociated wetlands and
designated vegetation conservation areas, unless actions are intended to increase ecological functions or if it is
determined througha geotechnicalanalysis that no otheralternative to reduce flood hazard to existing
development is feasible.

6.  New structural flood hazard reduction measures on public lands or funded by the public shall provide or
improve public access pathways unless such improvements would cause unavoidable health orsa fety hazards,
significant ecological impacts, unavoidable conflict with the proposed use, ora cost that is disproportionate and
unreasonable to thetotallong-term costof thedevelopment.

7. Theremovalof gravel for flood management purposes may be permitted only if a biologicaland
geomorphological study shows that extraction:

a. Hasa long-term benefit to flood hazard reduction;
b.  Resultsinno net loss of ecological functions; and

c. Ispartofa comprehensive flood management solution.

22.400.155 Restoration and enhancement.

Environment Designations Permit Requirements. Restoration and enhancementuses and developments are

permittedasan SDP, ormay be exempt from an SDP if criteria in Section 22.500.100(C) are met, forall
environmentdesignations, provided the project’s primary purposeis the restoration ofthe natural characterand
ecologicalfunctions of the shoreline, as determined by the department.

Development Standards.
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1. Restorationand enhancementshallbe carried out in accordance with anapproved shoreline restoration
plan that uses the best available scientific and technical information, and implemented using best management
practices (BMPs).

2. All shoreline restoration and enhancement projects shall protect the integrity of adjacent natural
resources, includingaquatic habitats and water quality, and shallnot result in significant adverse changes to
sedimenttransport, ecological processes, properties, or habitat.

3. Long-term maintenanceand monitoring shallbe arranged by the projectapplicantand included in
restoration or enhancementproposals. Monitoring shall occur fora minimum of five years, except the term may
bereduced if at least two consecutive monitoring reports demonstrate project success.

4.  Shoreline restoration and enhancementshallnot significantly interfere with the normal public use of the
navigable waters of the state or tribalresources withoutappropriate mitigation. For projects on state-owned
aquatic lands, prior to the solicitation of pemits from regulatory a gencies, project proponents must coordinate
with the Washington Department of Natural Resources to ensure the project willbe appropriately located.
Affected tribes shallalso be notified.

5. Applicantsin the county’s UGAs seeking to perform restoration projects that may shift the OHWM
landward ofthe preprojectlocation are advised to work with the county to assess whether andhow the non-
restoration-related elements of the project may be allowed relief under RCW 90.58.580.
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PERMIT PROVISIONS, REVIEW AND ENFORCEMENT
Sections:
22.500.050  Statementof applicability and purpose.
22.500.100  Permitapplicationreview and pemit types.
22.500.105 Procedure.
22.500.110 Enforcement and penalties.
22.500.050 Statementof applicability and purpose.

RCW 90.58.140(3) requires local governments to establish a program, consistent with the rules adopted by Ecology,
forthe administration and enforcement of shoreline development. Also, in accordance with RCW90.58.050, which
provides that this program is intended to establish a cooperative program between Kitsap County and the state,
Kitsap County shall have the primary responsibility foradministering theregulatory program, and Ecology shallact
primarily in a supportive and review capacity.

The applicable provisions of Title 21 shall govern the processing of permits required under this title. If any conflict
should exist between Title 21 and this program, the provisions ofthis program will be followed.

22.500.100

Permitapplication review and permit types.

A.  Permit Application Review.

1. No authorizationto undertake use or developmenton shorelines of the state shallbe granted by Kitsap
County unless uponreview the use or development is determined to be consistent with thepolicy and
provisions of the Act and this program.

2. No permit shallbe issued forany structure of more than thirty-five feet above average grade level on
shorelines of the state that will obstruct the view of a substantial number of residences on areas adjoining such
shorelines, except whereallowed through a variance, and then only when overriding considerations of the
public interest will be served.

3. Consolidated permit review shall occur pursuantto the procedures in Chapter21.04.

4.  State Environmental Policy Act (SEPA)compliance shallbe required fornon-SEPA exempt projects,
pursuantto theprocedures in Title 18.

E. Permit review times and procedures for projects on a state highway shallbe processed in accordance with

RCW47.01.485 andRCW90.58.140. )

B.  Substantial Development Permit.

1. The Actprovides thatno substantial development shall be undertaken on the shorelines of the state
without first obtaining a substantial development permit (SDP).

2. An SDPshallbe classifiedEA-s—a—”llyp%I-I-I-pel:m-k-]underChqnterZ 1.04.

3. An SDP shallbe granted only when the applicant can demonstrate that the proposed development is

consistentwith the policies and procedures of the Act and this program, as wellas criteria in WAC 173-27-150.
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4. The Actprovidesa limited number of exceptions to thedefinition of substantial development. Those
exceptions are contained in RCW 90.58.030 andE re summarized below in subsection (C)(3 Jin-the-seetion-

belew)and do not require an SDP. Whether ornot a development constitutes a substantial development, all

development mustcomply with therequirements contained in the Act and this program and may require other
permits orapprovals under this master program. Permits may be issued with limitations or conditions to assure
consistency with the Act and this program.

5. All applications for shoreline substantial development permits or permit revisions shall be submitted to
the Department of Ecology upona finaldecisionby local government pursuantto WAC 173-27-130. “Final
decision by local government”shallmeanthe order of ruling, whether it be an approval or denial, that is
established afteralllocaladministrativeappeals related to the permit have concluded or the opportunity to
initiate such appeals has lapsed.

Exemptions from Substantial Development Permits.

1. Certain activities, developments or uses are exempt from the substantial development permit
requirements of the Act and this program. These developments arethose set forthin WAC 173-27-040 (oras
amended), and donotmeet thedefinition of substantial development under RCW 90.58.030(3)(e). A summary
of exemptdevelopments is listed in subsection (C)(3) of this section, the application of which shall be guided
by WAC 173-27-040 (or as amended).

2. Application and Interpretation of Exemptions.

a. Exemptions shallbe construed narrowly. Only those developmentsthatmeet the precise terms of
one ormore of thelisted exemptions may be granted exemption from the substantial development permit

process.

b.  An exemption from the SDP process is not an exemption from compliance with the Act or this
master program, or from any otherregulatory requirements. To be authorized, alluses and developments
must be consistent with the policies and provisions of this master program and the Act and obtain a
statement of exemptionlapprovedby the director on receipt ofa qualifyingshoreline exemption

application and minimum submittal requirements established by the department. A development oruse
thatislisted asa conditional use pursuant to this master program oris an unlisted use must obtain a CUP
even though the development oruse does notrequire an SDP. When a development oruse is proposed that
doesnot comply with thebulk, dimensional and performance standards found in Chapters 22.400 and
22.600, such developmentoruse canonly be authorized by approval of a shoreline variance (see
subsection (E) of this section).

c. An exemption from the SDP process is not anexemption from a CUP or an administrative CUP
whcrcEDDlicabla.

de.  Theburdenof proofthata developmentoruse is exempt from the permit process is on the
applicant.

ed. Ifany partofaproposeddevelopment is not eligible for exemption, then an SDP is required forthe
entire proposed developmentproject.

fe.  Thecounty mayattachconditions to the approval of exempted developments and/orusesas
necessary to assure consistency of the project with the Act and this master program.

3. Thefollowinglist of developments, summarized from WAC 173-27-040, shallnot require SDPs:
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a. Anydevelopment of whichthe total cost or fair market value, whichever is higher, does not exceed

$55000:007.047.00, if such development does not materially interfere with the normal public use of the | Commented [A88]: Consistency Analysis, Table 2-1, Item
water or shorelines of the state. The dollar threshold established in this subsection is adjusted for inflation 2017a, Mandatory

by the Washington State Office of Financial Managementevery five years. The total costor fairmarket
value of the development shall include the fairmarketvalueof any donated, contributed or found labor,
equipment or materials;

b. Normalmaintenance orrepair of existing structures or developments, including damage by accident,
fire or elements;

c.  Construction of thenormal protective bulkhead common to single-family residences. A “normal
protective” bulkhead includes those structuraland nonstructural developments installedat ornear, and
parallelto, the OHWM for the sole purpose of protecting an existing single-family residenceand
appurtenantstructures from loss or damage by erosion;

d. Emergency constructionnecessary to protect property from damage by the elements;
e.  Constructionand practices normal ornecessary for farming, irrigation, and ranching activities;
f.  Construction ormodification ofnavigational aids suchas channel markers and anchor buoys;

Constructionon shorelands by anowner, lessee or contract purchaser of a single-family residence
for theirown use or forthe use of their family, which residence does notexceeda height of thirty-five feet
above average grade leveland which meets allrequirements of Kitsap County ora state agency having
jurisdiction thereof, other than requirements imposed pursuantto Chapter 90.58 RCW. “Single-family
residence” means a detached dwelling designed for and occupied by one family including those structures
and developments within a contiguous ownership which are a normal appurtenance. An “appurtenance” is
necessarily connected to the useand enjoyment ofa single-family residence andis located landward of the
ordinary high watermark and the perimeter of a wetland. On a statewide basis, normal a ppurtenances
include a garage; deck; driveway; utilities; fences; installation of a septic tank and drainfield and grading
which does not exceed two hundred fifty cubic yards and whichdoes not involve placement of fill in any
wetland or waterward of the ordinary high water mark. Construction authorized under this exemption shall
be located landward ofthe ordinary high water mark;

ﬁl. Constructionofa dock, includinga community dock, designed for pleasure craft only, for the private
noncommercial use of the owner, lessee, or contract purchaser of single-family and multiple-family
residences. This exceptionapplies if either:

i In salt waters, the fairmarketvalueof thedock does not exceed $2,500.00; e+

ii. In fresh waters, the fairmarketvalue ofthedock does not exceed $22.500 for docks thatare

constructed to replace existing docks. are of equal or lesser square footage than the existing dock being
replaced;

1. In fresh waters, the fairmarket value does notexceed $ 11,200 dollars forall other docks

constructed; or

iv. Inrelation to subsections (ii) and (iii) above, if subsequentconstruction occurs within five years
of completion ofthe prior constructionand the combined fair marketvalue ofthe subsequentand prior

construction exceeds the amount specified above, the subsequent construction shall be considered a
substantial development.

| Commented [A89]: Consistency Analysis, Table 2-1,
20193, mandatory
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i.  Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other facilities
that now exist orare hereafter created or developedas a part ofanirrigation system;

j- Themarkingof property lines or corners on state-owned lands, when such marking does not
significantly interfere with normal public use of the surface of thewater;

k.  Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on
September 8, 1975, which were created, developed or utilized primarily as a part ofanagricultural
drainage or diking system;

. Any projectwith a certification from the governor pursuant to Chapter 80.50 RCW;

m. Site exploration and investigationactivities that are prerequisite to preparation ofanapplication for
development authorization under the Act and this program;

n.  Theprocessof removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020,
through theuse of an herbicide or other treatment methods applicable to weed control that are
recommendedby a final environmental impact statement published by the Washington Department of
Agriculture or Ecology jointly with other state a gencies under Chapter43.21CRCW;

0.  Watershedrestoration projects as definedat WAC 193-27-040(2)(0). Kitsap County shallreview
watershed restoration projects for consistency with this program in an expeditious manner and shall issue
its decision along with any conditions within forty-fivedays of receiving allmaterials necessary to review
the request for exemption from the applicant. No fee may becharged for accepting and processing
requests for exemption for watershed restoration projects as used in this section;

. Consistentwith WAC 173-27-040.Aa public or private project that is designed to improve fish or
wildlife habitator fish passage, and that conforms to theprovisions of RCW 77.55.181when-allofthe-

Mewmgapply Thecountymay notrequlre perrnlts orcharge fees forﬁsh—hab*ta&enhaneemen{such

[ Commented [A90]: Per County staff recommendation. ]

g[._ The external orinternalretrofitting of an existing structure with the exclusive purpose of

compliance with the Americans with Disabilities Act, 1990 oras amended. to otherwise provide physical
access to thestructure by individuals with disabilities.) | Commented [A91]: Consistency Analysis, Table 2-1, ltem
2016a, Mandatory

4[ Documentation-ofExemption Documentations. Forany project qualifying fora permit exemption, also_
known as a shoreline exemption, thatrequires Federal Rivers and Harbors Act Section 10 permits, Federal
Clean Water Act Section 404 permits, or state hydraulic project approval, a shorelinepessit exemption letter
must be prepared.on receipt ofa shoreline exemption application and minimum submittal requirements. The
county shallalso prepare shoreline pessitexemption letters for other types of exempt, generally foractivities at
or belowthe OHWM, includingbutnotlimited to single-use buoys and floats. Permit exemption requests may
be obtained through the county permit center. The county shall document exemptions in the permit system [ Commented [A92]: Consistency Analysis, Table 5-1, Item ]
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Conditional Use Permits, Including Administrative Conditional Use Permits.

1. Thepurpose ofa CUPisto provide flexibility in authorizinguses in a manner consistent with RCW
90.58.020. Accordingly, special conditions may be imposed to prevent undesirable effects ofthe proposed use
and/orto assure consistency ofthe project with the Act and this program.

2. CUPsshallbe classified as a Type 1l permit under Chapter21.04. Where a dministrative CUPs are
allowed, they shallbe classifiedasa Typell permit under Chapter21.04. Unless specified otherwise in this
program, the CUP criteria apply in addition to the applicable SDP criteria, and shallbe combined into a single
review process.

3. Shoreline CUPs shallbe granted only after the applicant can demonstrate compliance with WAC 173-27-
160 andthis section as follows:

a.  Thatthe proposeduse is consistent with the policies of RCW 90.58.020 and this program;

b.  Thatthe proposed use willnot interfere with thenormal public use of public shorelines and does not
conflict with existing water-dependent uses;

c.  Thatthe proposeduse ofthe site and design of the project is compatible with other authorized uses
within the area and with uses planned for thearea under the comprehensive plan and this program;

d.  Thatthe proposed use willnot result in significant adverse effects ora netloss to the shoreline
ecosystem functions in which it is to be located;

e.  Thatthe public interest suffers no substantial detrimental effect;

f.  Thatconsideration has been given to the cumulative impactof additional requests for like actions in
the area and shallnot result in substantial adverse effects ornet loss of shoreline ecosystem functions. For
example, if CUPs were granted for other developments in the area where similar circumstances exist, the
totalofthe conditional uses shallalso remain consistent with the use preference policies and shallnot
producesubstantialadverseimpacts to the shoreline environment. Consideration shallbe demonstrated
through preparation of a cumulative impacts report, if requested, that substantially conforms to the
applicable provisions of Chapter 22.700 (Special Reports);

g.  Otheruses which are not classified or set forthin this program may be authorized as conditional uses
provided the applicant can demonstrate consistency with the requirements of this sectionand the
requirements for conditional uses contained in the master program;

h.  Uses which are specifically prohibited by this master program may not be authorized pursuant to this
section.

4. All applications for shoreline CUPs, including administrative CUPs, approved by the county shallbe
forwardedto Ecology pursuantto WAC 173-27-200, for final approval, approval with conditions, or denial. No
approvalshallbe considered finaluntilit has beenacteduponby Ecology.

Variances and Administrative Variances.

1. Thepurpose ofa variancepermit is strictly limited to granting relief from specific bulk, dimensional, or
performancestandards (not uses) set forth in this program where there are extraordinary orunique
circumstances relating to the property such that the strict implementation ofthis master program willimpose
unnecessary hardships on theapplicantor thwart thepolicies set forth in RCW 90.58.020.

2. Variancesshallbe classifiedasa Type Il permit under Chapter21.04. Administrative variances shall be
a Type Il permit and may be granted where allowed under theuse and modifications matrix orapplicable
permit requirements.
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3. Variance permits should be granted in circumstances where denial of the permit would result in a
thwarting of the policy enumerated in RCW 90.58.020. In allinstances, extraordinary circumstances shall be
shown andthepublic interest shall sufferno substantial detrimental effect.

4. Variance permits for development that willbe located landward ofthe OH WM, except within those areas
designated as marshes, bogs, or swamps pursuantto Chapter 1 73-22 WAC, may be authorized provided the
applicant candemonstrate all of the following:

a.  Thatthe strict applicationofthe bulk, dimensional or performance standards set forth in Chapters
22.400 and 22.600 precludes, or significantly interferes with, reasonable use of the property;

b.  Thatthe hardship described in subsection (E)(1) of this section is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, ornatural features and the
application ofthis program, and for example, not from deed restrictions or from the actions of the
applicant ora predecessorin title;

c.  Thatthe design ofthe project is compatible with other authorized uses within the area and with uses
planned forthe area under the comprehensive planand this program, will not cause net loss to shoreline
ecologicalfunctions and does notconflict with existing water-dependentuses;

d.  Thatthe variance will not constitute a grantof special privilege not enjoyed by the other properties
in the area;

e.  Thatthe variance requested is the minimum necessary to afford relief; and
f.  Thatthe public interest will sufferno substantial detrimental effect.

5. Variance permits for development and/oruses that will be located waterward ofthe OHWM or within
any wetland as defined in RCW 90.58.030(2)(h), may beauthorized provided theapplicantcan demonstrate all

of the following:

a.  Thatthe strict applicationofthe bulk, dimensional or performance standards set forth in Chapters
22.400 and 22.600 precludeall reasonable use of the property;

b.  Thatthe proposalis consistent with thecriteria established under subsections (E)(4)(a) and (b) of
this section; and

c.  Thatthe public rights of navigation and useof theshorelines will not be adversely affected.

6. Inthe grantingofall variance pemits, considerationshall be given to the cumulativeimpact ofa dditional
requests for like actions in the area. Forexample, if variances were granted to other developments and/oruses
in the area where similar circumstances exist, the total of the variances shallremain consistent with the policies
of RCW 90.58.020 and shallnot cause substantial adverse effects to the shoreline environment. The applicant
shalldemonstrate such consideration through submittal of a cumulative impacts report, where required (Section
22.700.130).

7.  Variances maynotbe granted to authorize uses different from the shoreline use and modifications matrix
in Section 22.600.105.

8. All applications forshoreline variances approved by the county, including a dministrative variances, shall
be forwardedto Ecology pursuantto WAC 173-27-200, for final approval, approval with conditions, or denial.
No approvalshallbe considered finaluntilit has been acteduponby Ecology.
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22.500.105 Procedure.
A.  Permit Process Summary|,

[ Commented [A93]: Consistency Analysis, Table 5-1, Item ]
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1. An application fora permit orexemption shallbe made on forms prescribed by Kitsap County’s permit
procedures.

2. Theapplication shallbe madeby the property owner, lessee, contract purchaser or other person entitled to
possession of the property.

3. [ Noapplications arerequired for exceptions to local review as set forth in Section 22.100.120(B). | Commented [A94]: Consistency Analysis, Recommended:

Table 2-1, Item 2017¢

4.3.  Where exempt, the permit shall be reviewed pursuantto exemption criteriaat WAC 173-27-040 and
Section 22.500.100(C) (Exemptions from Substantial Development Permits).

54.  Ifnotexempt,a pre-application orstaff consultation meeting may be required as described below or for
new dock proposals as described in Section22.600.160(B)(1).

6.5 Iftheapplicationinvolves state-owned land, a pre-application conference with the Washington
Departmentof Natural Resources land manager shallbe held priorto submittal of the application. Confirmation
of the pre-application conference shall be submitted as a requirement of thecounty’s application process.

7.6-  Fornonexempt proposals, the county shall provide notice of application pursuant to Title21.

8.7  Ahearingdatewill be set before thehearing examiner. Notice of thehearing will be provided
consistentwith Chapter21.04.
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9.8.  The public hearing will be conducted pursuantto Chapter21.04.

10.9-  Following a decision by the county, the application will be forwarded to Ecology in accordance with

the filing procedures at WAC 173-27-130.
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Pre-Applicationand Staff Consultations.

1. A pre-application conference, described in Section 21.04.120, is required when the proposalinvolves
state lands, and is highly recommended for any activities near or below the OH WM. This conference will result
in clarification with regard to required permits and potential conditions as recommended by applicable state and
tribalagencies.

2. A staffconsultation, described in Section 21.04.120, is required for any over-water structure, shoreline
armoring, ornew primary structures or additions within the standard buffer (Section 22.400.120(B)(1)), except
where waived by the department.

3.  Forleasesof over-water structures on state-owned aquatic lands managed by Washington Department of
Natural Resources (DNR), approval will be conditioned in accordance with state standards, including but not
limited to buffer requirements.

Minimum Application Requirements. A complete application fora substantial development, conditional use,

or variance permit shall contain, at a minimum, the following information:

1. Thename,address and phone number of the applicant. The applicant should be the owner of the property
or the primary proponentof the projectand notthe representative of the owner or primary proponent.

2. Thename,address and phone number of the applicant’s representative if other thanthe applicant.
3. Thename,address and phone number of the property owner, if other than the applicant.

4.  Locationofthe property. This shall,at a minimum, includethe property address and identification ofthe
section, township and range to the nearest quarter, quarter section or latitudeand longitude to the nearest
minute. Allapplications for projects located in open water areas away from land shall provide a longitude and
latitude location.

5. Identification ofthe name of the shoreline (water body) with which the site of the proposalis associated.
This should be the water body from whichjurisdiction of the Act overthe project is derived.

6. A generaldescriptionof the proposed project that includes the proposed use or uses and theactivities
necessary to accomplish the project.

7. A generaldescription ofthe property as it now exists including its physical characteristics and
improvements and structures.

8. A generaldescriptionof the vicinity of the proposed projectincluding identification of the adjacent uses,
structures and improvements, intensity of development and physical characteristics.

9. A SEPA checklist, when required.
10.  Specialreports, when required (see Chapter 22.700).

11.  Asite development plan consisting of maps and elevation drawings, drawn to an appropriate scale to
depict clearly allrequired information, photographs and text which shallinclude:

a. Theboundary ofthe parcel(s) of land upon which the developmentis proposed.

b. The OHWM of allwaterbodies located adjacent to or within the boundary of the project. This may
be an approximate location; provided, that for any development where a determination of consistency with
the applicable regulations requires a precise location ofthe OHWM, the mark shall be located precisely
and the biological and hydrological basis for thelocation as indicated on the plans shallbe included in the
development plan. Where the OH WM is neitheradjacent to or within the boundary ofthe project, the plan
shallindicatethe distance and direction to the nearest OH WM of a shoreline.
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12.

E. The location ofthe shoreline buffer and setback upland from the OHWM to determine the extent of
the work proposed within the buffer]

de.  Existingand proposed land contours. Thecontours shallbe at intervals sufficient to accurately
determine theexisting character of the property and the extent of the proposed change to theland that is
necessary forthe development. Areas within theboundary that willnot be altered by the development may
be indicated as suchand contours approximated for thatarea.

ed.  Adelineation ofallwetland-areascriticalareas and critical area buffers includingbut not limited to

wetlands, streams. geologically hazardous areas, floodways, and flood hazard areas: that will be altered or
used asa part oftheEevelopmeni.

fe. A generalindicationof the character of vegetation found on the site.

¢f.  Thedimensions andlocations ofallexistingand proposed structures and improvements including,
butnot limited to: buildings, paved or graveled areas, roads, utilities, septic tanks and drainfields, material
stockpiles or surcharge, and stormwater management facilities.

he.  Whereapplicable, a landscapingplan forthe project.

k.  Where applicable, plans for development ofareas on or offthesite as mitigation for impacts
associated with the proposed project shallbe included and contain information consistent with the
requirements of this section.

it Quantity, source and composition ofany fill material thatis placed onthe site whether temporary or
permanent.

ki.  Quantity, composition and destination of any excavated or dredged material.

k. Avicinity map showing the relationship of the property and proposed developmentoruse to roads,

utilities, and existing developmentand uses on adjacent properties.

ml.  Whereapplicable,a depiction ofthe impacts to views from existing residential uses and public
areas.

ns.  On allvariance applications, the plans shall clearly indicate wheredevelopment could occur
without approval of a variance, the physical features and circumstances on the property thatprovide a
basis for the request, and the location ofadjacent structures and uses.

The applicable pemit fees in accordance with the department of community development fee schedule.

Notice of Application. Followingreceipt of a completeapplication, the county willissue a notice of
application for nonexempt projects, pursuant to the procedures in Chapter21.04. In addition to the requirements of
Section 21.04.210, thenotice of application must provide fora thirty-day commentperiod, and include the date,
time and place of public hearing (if applicable and scheduled), in accordance with WAC 173-27-110(2)(e).

Public Hearings and Notice of Decision.

1.

The applicant has the burden of proof to establish thatthe proposed developmentis consistent with the

Act, this program, and other applicable county policies and regulations. Upon consideration of the evidence

offeredatthe public hearing, the hearing examiner will issue a decision. The decision will contain findings of

fact and conclusions describing the manner in which the decisionis consistent with the Act and this master
program. The decision will be mailed to the applicant and other interested parties, Ecology, and the State’s

Attorney General.
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2. Hearingsshallfollow the process as described in Chapter21.04. The “hearing examiner rules of
procedure” shallalso serve asreference forthehearing procedure.

Initiation of Development. As set forth in WAC 173-27-190, each permit fora substantial development,

conditionaluse or variance issued by local government shall contain a provision that construction pursuant to the
permit shallnot begin and is not authorized untiltwenty-onedays from thedateof filingas definedin RCW
90.58.140(6)and WAC 173-27-130, oruntil allreview proceedings initiated within twenty-one days from the date
of'such filinghave been terminated.

G.

Permit Revisions.

1. A permitrevision is required whenever the applicant proposes substantive changes to the design, terms or
conditions of a project from that which is approvedin the permit. Changes are substantiveif they materially
alterthe project in a manner that relates to its conformanceto the terms and conditions ofthe permit, this

programand/or the policies and provisions of the Act.
2. Arevisionshallbe classifiedasa Type I permit under Chapter21.04.

3. Whenanapplicantseeks to revise a permit, theapplicantshall submit detailed plans and textdescribing
the proposed changes. Ifthe county determines that the proposed changes are within the scope and intent ofthe
originalpermit, the county may approvea revision. “Within the scope and intent of the original permit” means
all of the following:

a. Noadditional over-water constructionis involved exceptthatpier, dock, or floatconstruction may
be increased by fivehundred square feetor ten percent from the provisions for the original permit,
whicheverisless;

b.  Ground area coverage and heightof each structure may be increased a maximum of ten percent from
the provisions ofthe original permit;

c.  Therevised permit does notauthorize development to exceed height, lot coverage, setback, orany
otherrequirements of this program exceptas authorized under the original permit;

d.  Additionallandscapingis consistentwith conditions (if any) attached to the original permit and with
this program;

e.  Theuseauthorized pursuantto theoriginal permit is not changed; and

f.  No adverse environmental impactand nonet loss to shoreline ecological functions will be caused by
the projectrevision.

4.  Ifthe sum of the revision and any previously approved revisions violates the provisions in WAC 173-27-
100 orthe proposed change itself constitutes a substantial development, theapplicantshallapply fora new
permit in the manner provided for herein rather than proceeding under this section.

5. Administrative appeals of revision decisions shall be processed in accordance with Section21.04.290, in
additionto thefollowing:

a. Appealsshallbe basedonly upon contentions of noncompliance with the provisions of subsection
(G)(3) of this section regarding whether ornot the revision was “within the scopeand intent of the original
permit.”

b. Ifanappealissuccessfulin provingthata revisionis not within the scope and intent ofthe original
permit, the decision shallhave nobearing on the original permit.
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6.  Thecounty’s final approval of the revision, along with the revisedsite plan, textand the finalruling on
consistency with this section shall be filed with Ecology. In addition, the county shallnotify parties ofrecord
during the originalissuance ofthe permit. The revised permit is effective immediately upon finalapproval by
the county.

7.  Iftherevision to the original permit involves a conditional use or variance that was conditioned by
Ecology, the county shall submit the revisionto Ecology forits approval, approval with conditions, or denial.
The revision shallindicatethatit is being submitted under the requirements of WAC 173-27-100. Upon receipt
of Ecology’s decision, the county shallnotify parties ofrecord of Ecology’s final decision. Therevised permit
is effectiveimmediately upon finalapproval by Ecology.

Time Requirements and Expiration.

1[ The time requirements ofthis section shallapply toall substantial development permits, andte-any-
developmentautherized pursuantto-ashereline-variance ora conditional use permits. and to allactivities
exempt from shoreline substantial development permits.

2. Constructionactivities shallbe commenced or, where no constructionactivities are involved, theuse or
activity shallbe commenced within two years of the effective date ofa substantial development permit or

shoreline exemption. A single extension for a period not to exceed oneyear may be authorized based on Commented [A98]: Consistency Analysis, Table 5-1; Item
reasonable factors, if a request for extension has been filed before the expiration date and notice ofthe #18
proposed extensionis given to parties ofrecord on the substantial development permit and to the Department of

Ecology.

3. Authorizationto conduct developmentactivities shall terminate five years a fter the effective date ofan
SDP. A single extension fora period not to exceed one year may be authorized based on reasonable factors, if a
request for extension has been filed before the expiration date and notice ofthe proposed extension s given to
parties of record andto the Department of Ecology.

4. Theeffective date ofan SDP shallbe the date of filingas providedin RCW 90.58.140(6). The permit
time periods identified herein donotincludethe time during which a use oractivity was not actually pursued
due to the pendency of administrative appeals orlegalactions or dueto the need to obtain any other
government permits and approvals for the developmentthat authorize the development to proceed, includingall
reasonably related administrative or legalactions onany such permits orapprovals.

5. Revisions to permits under WAC 173-27-100 may be authorized a fter original permit authorization has
expired so longas this procedure is not used to extend the original permit time requirements or to authorize
substantial developmenta fter the time limits of the original permit.

6. Kitsap Countyshallnotify Ecology in writing of any change to the effective date ofa permit,as
authorized by this section, with an explanation of the basis for approval of the change. Any change to the time

limits of a permit other thanthose authorizedby RCW 90.58.143 as amended shall require a new permit
application.

Shoreline Master Program Amendment.
1.  General

a.  This master program carries out the policies of the Act for Kitsap County. It shallbe reviewed and
amendedas appropriate in accordance with the review periods required in the Act and in orderto:

i.  Assurethatthis program complies with applicable law and guidelines in effectat the timeofthe
review; and

ii.  Assure consistency of this program with the county’s comprehensive plan and development
regulations adopted under Chapter 36.70A RCW, if applicable, and other localrequirements.
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b.  This programand allamendments thereto shallbecome effective in accordance with RCW
90.58.090(7).

c.  Theprogram maybe amended annually or more frequently as needed pursuant to the Growth
Management Act, RCW 36.70A.130(2 )(a)(iii).

2. AmendmentProcess and Criteria.

a. Initiation. Future amendments to this program may be initiated by any person, resident, property
owner, business owner, governmental or nongovernmentalagency.

b.  Application. Applications for master program amendments shall specify the changes requested and
any and allreasons therefor. Applications shallbe made on forms specified by thecounty. Such
applications shall comply with Section 21.08.050.

c.  Public Review Process — Minimum Requirements. The county shall accomplish theamendments in
accordance with the procedures of the Act, Growth Management Act,and implementingrules including,
butnot limited to, RCW 90.58.080, WAC 173-26-100,RCW 36.70A.106 and 36.70A.130, and Part Six,

Chapter365-196 WAC.

d. Rolesand Responsibilities. Proposals foramendment of this program shall be heard by the planning
commission in accordance with Section 21.08.100. Finallocalreview and approval shall be in accordance
with Section 21.08.110.

e.  Finding. Prior to approval, andin addition to the findings required by Section21.08.1 10, the county
shallmake a finding that the amendment would accomplish subsection (I)(2)(e)(i) or (ii) of this section,

and would accomplish subsection (I)(2)(e)(iii) of this section.

i.  Theproposed amendment would make this program more consistent with the Act and/orany
applicable Ecology guidelines;

ii.  The proposed amendment would make this program more equitable in its a pplication to persons
or property dueto changed conditions in an area;

iii.  Thisprogramand any future amendmenthereto shallensure no net loss of shoreline ecological
functions and processes ona programmatic basis in accordance with thebaseline functions presentas
of the effective date ofthis program.

f.  Uponlocaladoption, the program orits amendment shall be forwarded to Ecology forreview and
approvalin accordance with Chapter 90.58 RCW and WAC 173-26-110.

J. Administrative Interpretation. The county shallmake administrative decisions and interpretations ofthe
policies and regulations ofthis program and the Act in accordance with Section21.04.040. The county shall consult
with Ecology to ensure that any formalwritten interpretations are consistent with the purpose and intent of Chapter
90.58 RCW, and Chapters 173-26and 173-27 WAC.

K. Monitoring. The county will track all shoreline permits and exemption activities to evaluate whether the
master programis achievingno netloss of ecological functions. Project monitoring is required for individual
restoration and mitigation projects consistent with the critical areas regulations (Section22.400.115). In addition, the
county shall conduct system-wide monitoring of shoreline conditions and developmentactivity that occurin
shoreline jurisdiction outside of critical areas and their buffers, to the degree practical. Activities to be tracked using
the county’s permit system include development, conservation, restoration and mitigation, suchas:

1. New shoreline development.

2.  Shoreline variances and thenature ofthe variance.
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3. Compliance issues.

4. Net changes in impervious surfaceareas, including associated stormwater management.
5. Net changesin fill orarmoring.

6.  Net changesin vegetation (area, character).

Using this information and information about the outcomes of otheractions and programs of the other county
departments, a no net loss report shallbe prepared as part of the program update required by RCW 90.58.080.
Should the no net loss report show degradation of the baseline condition documented in the Kitsap County Shoreline
Inventory and Characterization report (2011), changes to the master program and/or shoreline restorationplan
(Appendix C to theordinance codified in this title) shallbe proposed atthe time of the eight-yearupdateto prevent
further degradationand address theloss in ecological functions.

22.500.110 Enforcementand penalties.

A.  Authority. Kitsap County may bring such declaratory, injunctive or other action as may be necessary to assure
thatnouses are made ofthe shorelines subject to Kitsap County jurisdiction contrary to the provisions ofthis
programorthe Act. Ecology shallalso haveenforcement authority pursuantto Chapter 90.58 RCW and Chapter
173-27 WAC, “Part I1 Shoreline Management Act Enforcement.”

B. Process.

1. Any action takenby Kitsap County sha]lbe in accordance with civil enforcementprowswns ofthe code

enforcement chapter of Kitsap County Code+ : longwith the following .. Commented [A99]: Per County recommendation; global
provisions. change

2. Thechoice of enforcement action and the severity ofany penalty should be based on thenature ofthe
violation, the damage orrisk to the public orto public resources, and/or the existence or degree of bad faithof
the persons subjectto theenforcement action.

3. Wheneveran authorized official determines that a violation has occurred oris occurring, he or she should
pursue reasonable attemptsto secure voluntary corrections prior to takingany otheraction. Failing voluntary
correction, theauthorized official may issue a notice of infraction. Upon receipt ofa notice ofinfraction, a
person mayrequesta hearing to explain mitigating circumstances surrounding the infraction.

C.  Civil Penalties. Pursuant to RCW 90.58.210, any person who fails to conform to the terms of a permit issued
under this program or who undertakes development on theshorelines of the state without first obtaining any permit
required under this program shall be subjectto a civil penalty not to exceed $1,000.00 for each violation. Each
permit violation oreachday of continued development without a required permit shall constitute a separate
violation.

D. CriminalPenalties. Any person found tohave willfully engagedin activities on the shorelines of the state in
violation ofthe Act, this master program, or any rules and regulations adopted pursuant thereto shallbe guilty of a
gross misdemeanor, pursuantto RCW 90.58.220.
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Chapter 22.600

SHORELINE USE AND MODIFICATION DEVELOPMENT STANDARDS

Sections:

22.600.100 Applicability.

22.600.105 Use and modifications matrix.
22.600.110  Agriculture.

22.600.115  Aquaculture.

22.600.120  Barrierstructures and other in-stream structures.
22.600.125 Boatingfacilities.

22.600.130 Commercial development.
22.600.135 Dredging and dredge disposal.
22.600.140  Fill

22.600.145 Forest practices/timber harvest.
22.600.150 Industrialdevelopment.
22.600.155 Mining.

22.600.160 Mooringstructures andactivities.
22.600.165 Recreation and public access.
22.600.170  Residential development.
22.600.175  Shoreline stabilization.
22.600.180 Transportation.

22.600.185  Utilities.

22.600.100 Applicability.
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The provisions in this chapterapply to specific common uses and modifications and types of development to the

extent they occur within shoreline jurisdiction.
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22.600.105 Use and modifications matrix.

Table 22.600.105 Shoreline Use and Modifications Matrix
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SHORELINE USES and MODIFICATIONS

The following permits apply to the specific uses, ifi

s and devel.

/z

Individual uses,

lifications and d

le shall

comply with the provisions of this program, particularly Section 22.400.110 (Mitigation), and the Kitsap County Comprehensive Plan as of
the effective date of this program.

Legend:

P=

Permitted with
substantial
development
permit (SDP) or
exempt if
exemption
criteria in Section
22.500.100(C) are
met

C=

Conditional use
permit (CUP)
C@A) =
Administrative
cup

X=

Prohibited

Rural

Natural
Conservancy

Urban
Conservancy

Shoreline
Residential

High Intensity

Aquatic

Agriculture

General' X P

Aquaculture

Commercial C C
Geoduck

C

C

C

Other Aquaculture P P

P

P

P

Note: An SDP shall not be required for aquaculture development that meets the exemption criteria at Section 22.500.100(C). Supplemental

seeding activities are also exempt.

Barrier Structures (Includes Breakwaters, Jetties, Groins and Weirs)

General X C C C C 2
Ecological P P P P P 2
Restoration*

Boating Facilities (Including Marinas)

General X P P P P 2
Marinas X C C C C 2
Commercial

Water-Oriented X P P P P X*
Non-Water- X X° X° X° X° X°

Oriented
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The following permits apply to the specific uses,

SHORELINE USES and MODIFICATIONS

difi,

7

sand de

Individual uses,

difications and d

7

shall

comply with the provisions of this program, particularly Section 22.400.110 (Mitigation), and the Kitsap County Comprehensive Plan as of
the effective date of this program.

Legend:

P=

Permitted with
substantial
development
permit (SDP) or
exempt if
exemption
criteria in Section

Rural Urban Shoreline . . .
lZnZe.tSOO.lOO(C) are Natural Conservancy Conservancy Residential High Intensity Aquatic
C=
Conditional use
permit (CUP)

CA) =

Administrative

cup

X=

Prohibited

Dredging (See Section 22.600.135)

General X C C C C 2
Dredge Disposal (see Section 22.600.135)

General X C C C C 2
Ecological C P P P P 2
Restoration’

Fill (See Section 22.600.140)

Waterward of X C C C C 2
OHWM

Upland of C P P P P 2
OHWM, or

Ecological

Restoration

Ecological P P P P P 2
Restoration

Flood Hazard Reduction Measures

General C C C C C C
Forest Practices

Commercial C P X X X N/A
Forestry

Class IV — General C P P P P N/A

Industrial
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The following permits apply to the specific uses,

SHORELINE USES and MODIFICATIONS

difi,

7

sand de

Individual uses,

difications and d

7

shall

comply with the provisions of this program, particularly Section 22.400.110 (Mitigation), and the Kitsap County Comprehensive Plan as of
the effective date of this program.

Legend:

P=

Permitted with
substantial
development
permit (SDP) or
exempt if
exemption
criteria in Section
22.500.100(C) are
met

C=

Conditional use
permit (CUP)
CA) =
Administrative
cup

X=

Prohibited

Natural

Rural
Conservancy

Urban
Conservancy

Shoreline
Residential

High Intensity

Aquatic

Water-Oriented
Uses

X8

Non-Water-
Oriented Uses

Mining

General

X

fod

X

Mooring Structures and Activities (Includes Piers, Docks, Floats, Ramps and Buoys)

Single Use

X0

PO

PO

PO

Joint or Public Use

X'

P

P

P

Recreation and Pu

blic Access

Nonmotorized,
Water-Oriented

P

Other Water-
Oriented

c?

Non-Water-
Oriented

X

Residential

Single-Family

@A)

Multifamily,
Subdivisions, and
Accessory

X'

Dwelling Units

Restoration and Enhancement
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SHORELINE USES and MODIFICATIONS
The following permits apply to the specific uses, modifications and develop Individual uses, modifications and develop shall
comply with the provisions of this program, particularly Section 22.400.110 (Mitigation), and the Kitsap County Comprehensive Plan as of
the effective date of this program.

Legend:

P=

Permitted with

substantial

development

permit (SDP) or

exempt if

exemption

criteria in Section Rural Urban Shoreline

lZI?e.tSO(l. 100(C) are Natural Conservancy Conservancy Residential High Intensity Aquatic

C=

Conditional use

permit (CUP)

C@A) =

Administrative

cup

X=

Prohibited

General P P P P P P
Shoreline Stabilization (New/Repair and Maintenance)

Hard CA) CA) CA) CA) CA) 8

: 3

(bvbrid @A) A @A) @A) Qa) | T Commented [A100]: Consistency Analysis, Table 5-1,
Soft P P P P PV 19 Item # 23
Transportation

General ‘ X ‘ c | c | P I 3 | P
Utilities

General ‘ x> ‘ P> | P> | P> ’ P | c
Footnotes:

1. Does not modify or limit agricultural activities occurring on lands currently in agricultural use.
2. djoining upland designation applies; see applicable regulations in Title 17 (Zoning) of'the underlying zoning and Section 22.600.110. ] Commented [A101]: Consistency Analysis, Table 5-1

3. Floating net pens are prohibited south of Hazel Point on Hood Canal, otherwise a CUP shall be required for floating net pens in all other

areas and for aquaculture activities in the natural environment designation where the proposal requires new structures or facilities (see Section ltem #13

22.600.115).

4. Seebarrier structures and other in-stream structures (Section 22.600.120) for qualifying ecological restoration.

5. If the use is water-dependent or necessary to support an allowed use in the adjoining upland designation, then may be permitted through an
SDP.

6. See commercial development (Section 22.600.130) for allowances witha CUP.

7. _-Seedredging and dredge disposal (Section 22.600.135) for qualifying ecological restoration.

8. _Iftheuse is water-dependent ornecessary to support an allowed usein the adjoining upland designation, then may be permitted with a
CUP.

9. _Provided consistent with the Kitsap County Comprehensive Plan mineral resources overlay.

10. Single-use buoys are exempt from substantial development permit in certain environments, in accordance with Sections

22.500.100(C)(2)(b); 22.500.100(C)(3)(f); and 22.600.160(A)(1).
11. Ifthe adjoining upland use is a public park, then up to two buoys allowed.
12. May be permitted through an SDP if consistent with an approved park plan.
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13. Seerecreation and public access (Section 22.600.165) for applicability in the aquatic designation.

14. Non-water-oriented uses shall be subject to shoreline buffer standards (Section 22.400.120).

15. Exempt if single-family residence exemption criteria in Section 22.500.100(C)(3) are met.

16.  May be permitted through a CUP for subdivisions.

17. Soft shore shoreline stabilization is exempt from an SDP if exemption criteria in Section 22.500.100(C)(3)(c) are met.

18. Hard or hybrid shoreline stabilization is prohibited in aquatic unless demonstrated necessary, then may be permitted with a CUP (see
Section 22.600. 175)

19.  Soft i ilizati i i i i i i ignationwhere
demonstrated noccssary,
20.  Ifnecessary to serve essential transportation corridors orin support of permitted uses and activities that cannot be located outside of

Commented [A102]: Consistency Analysis, Table 5-1,
Item #23

applicable buffers, may be permitted through a CUP (see Section 22.600.180).

21. See transportation (Section 22.600.180) for limitations in aquatic designation. Commented [A103]: Consistency Analysis, Table 5-1,

22. Ifessential utilities in support of permitted uses and activities that cannot be located outside of applicable buffers, may be permitted with a Item #23, clarification
CUP.
ﬁ . Utilities associated with an exempt single-family residence and appurtenances exempt also.
4. Refer to hybrid stabilization section 22.600.175 | Commented [A104]: Consistency Analysis, Table 5-1,
Iltem #23

22.600.110 Agriculture.

A.  Environment Designations Permit Requirements. Except for agriculturaluses and lands that exist atthe time
of'the adoption ofthis program, and thus do not need to apply fora permit, where agriculture is proposed in the
following designations the identified pemit requirements shallapply:

1. Natural: prohibited.

2. Ruralconservancy andurban conservancy: SDP.
3. Shoreline residential: SDP.

4.  High intensity: prohibited.

5. Aquatic: prohibited (farming of fin fish, shellfish and managementof other aquatic products are subject
to the policies and regulations of Section22.600.115, Aquaculture).

B.  Development Standards.

1. New agricultural practices below the standard buffer and above the reduced standard buffer shall require
an approved farm managementplanin accordance with United States Department of Agriculture standards.

2. Existing Agriculture.

a. Thissection doesnot require modification of or limit a gricultural activities occurring on agricultural
lands as of the effective date ofthis program.

b.  Expansionofagriculturalactivities on existinga gricultural lands shall be encouraged to comply with
the vegetation conservation standards identified in Section22.400.120 to the greatest extent feasible.

3. New Agricultural Activities on Nonagricultural Land.

a. Newagriculturalactivities proposed on land not currently in a griculturaluse, and any modifications
in supportof suchuse, shallcomply with the following:

i.  Theuse ormodification is consistent with the environmentdesignation in which the land is
located; and
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ii.  Theuseormodificationis located and designedto assure nonet loss of ecological functions and
in such a way as to not have a significantadverse impact on other shoreline resources and values.

b. A nativevegetationbuffer, consistent with that ofthe environment designation in which theuse is
occurring, shallbe permanently maintained between new agricultural activities andthe OHWM of the
shoreline or wetlands. A fenceshallbe installed at the outer buffer edge to separate water bodies from
livestock pastures.

c.  Confinedanimal feeding operations, retention and storage ponds for feed lot wastes, and stock piles
of manure solids shallnot be allowed within shoreline jurisdiction, unless shoreline ecological functions

are mitigated through an approved farm management plan.

d.  Soil conservation measures, includingbut not limited to erosion control, crop rotation, mulching,
strip cropping, contour cultivation, and bestmanagement practices, shall be utilized to minimize soil
erosion.

e. Aecrialsprayingof fertilizers, pesticides, or herbicidesover water bodies is prohibited.

f.  No fertilizers, pesticides or herbicides shall be used in a gricultural practices unless the applicant can
demonstratethat theapplication of such substances will not result in the direct runoffof contaminated
waters into water bodies oraquifer recharge areas.

g.  Theapplicant may berequired to submit a soil study and drainage planin order to determine thatthe
agricultural practices meet the regulations set forthabove.

4.  Nonagricultural Activities on Agricultural Land. The use ofagricultural land for development that does
not meet the definition ofagricultural activities, including the conversion of agricultural land to nonagricultural
uses, shallbe consistent with the environment designationand the generaland specific regulations applicable to
the proposed use, and shallresult in no net loss of ecological functions associated with theshoreline.

22.600.115 Aquaculture.

A.  Environment Designations Permit Requirements. Where aquaculture is proposed in the followingupland
designations, the identified permit requirements shallapply. Where proposed in the adjacenta quatic designation, the
correspondingupland designation shallbe used to determine permit requirements:

1. High intensity, shoreline residential, urban conservancy, rural conservancy, and natural: Exceptas
otherwise statedin this section, an SDP shall be required for new aquaculture activities that meet the definition

of substantial development under the Shoreline Management Act and this shoreline master program.
2. Natural: ACUPshallbe required where the proposal requires new structure or facilities.
3. Geoduck Aquaculture in All Designations.

a. A CUPshallberequired forallnew commercial geoduck aquaculture and existing aquaculture being
converted to commercial geoduck aquaculture.

b.  An SDP shallberequired fortheplanting, growing and harvesting of farm-raised geoducks only if
the specific projector practice causes substantial interference with normal public use of the surface waters.
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c.  Wildstock geoduck harvest associated with the stateand tribal comanaged geoduck fishery is not
aquaculture. Since a fishery does not constitute development under this program, it is not subject to its
regulations.

4.  Certain aquaculture developments and supplemental wild stock seeding may be exempt from SDP
requirements pursuant to the exemption criteria at Section22.500.100(C) of this program. Suchactivities shall
also comply with allstate and federal requirements, including but not limited to Departmentof Health
certification and license, or shellfish import or shellfish transfer permits, where applicable.

Application Requirements. In addition to the minimum application requirements in Section22.500.105(C),

aquacultureapplications shallinclude the following information if not already providedin the local, state or federal
permit applications. Where requested information is not applicable to a specific proposal, the application shall not be
required to include allitems listed under this section as longas it is demonstrated why the information does not
apply, with concurrence from the department.

1. Asiteplan,including:
a. Theperimeterof the proposed aquaculture operationarea;
b.  Existingbathymetry depths based onmeanlower low water (MLLW datum);
c.  Adjacentuplanduse, vegetation, presence of structures, docks, bulkheads and other modifications;

d.  Areaswhere specific substrate modification will take place or structures will be constructed or
installed;

e.  Accessprovisions formarine or vehicle traffic, processing structures or facilities; and

f.  Locationofstorage orprocessing structures or facilities.
2. A baseline description of existing and seasonal conditions, including besta vailable information. Where
applicable to the subject proposal, the following shallbe included. Note: information regarding wind
conditions, current flows and flushing rates (subsections (B)(2)(c) through (e) of this section) will generally not
be applicable to shellfish aquaculture applications.

a. Waterquality;

b. Tidalvariations;

c.  Prevailingstorm wind conditions;

d. Current flows at each tidalcycle;

e.  Flushingrates;

f.  Littoraldrift;

g Sedimentdispersal, includingareas of differing substrate composition;

h. Areasofaquatic, intertidaland upland vegetation complexes; a vegetation habitatsurvey (see
Section 22.700.145, Biological and Habitat Surveys) mustbe conducted according to the most current
WDFW eelgrass and macroalgae survey guidelines;
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i.  Aquatic and benthic organisms present, including forage fish, and spawning and other lifecycle use
of,oradjacent to, thesite;

j.  Probable direct, indirectand cumulative impacts to items (B)(2)(a) through (i) of this section; and

k.  Visualassessment, including photo analysis/simulation ofthe proposed activity demonstrating visual
impacts within onethousand five hundred feet of the proposed project site. Where predator exclusion
devices are proposed, theassessmentshallinclude an analysis of visualimpacts of proposed predator
exclusion devices at mean high and mean low tides.

3. An operationalplan, which includes the following, when applicable:
a. Species,andquantity to be reared;
b.  Source of aquatic product;

c.  Implementationmethods, including density, schedule, phasing options, time of day, and anticipated
lighting and noise levels;

d.  Numberof employees/workers necessary for the project, including averageand peak employment;
e.  Methodsand location of wastedisposal and sanitation facilities;

f.  Methods forplantingandharvest;

g. Methods forpredation control, including types of predator exclusion devices;

h. Foodandequipmentstorage;

i Anticipateduse ofany feed, herbicides, antibiotics, vaccines, growth stimulants, antifouling a gents,
or other chemicals and an assessmentof predicted impacts;

j- Methodstoaddress pollutant loading, including biological oxygen demand (BOD);
k. A schedule forwater quality monitoring, where required; and

. Othermeasures to achieve no net loss of ecological functions consistent with the mitigation sequence
described in WAC 173-26-201(2)(e).

4. Otherapplications and reports, when applicable or requested, to ensure compliance with permit
conditions, which may include:

a. Anaccepted Washington Department of Natural Resources leaseapplication, includinga waiver of
preference rights to access fornavigation from the upland property owner, if applicable;

b.  Anaccepted Washington Departmentof Ecology National Pollutant Discharge Elimination System
(NPDES) permit, if applicable;

¢.  Anaccepted Washington Department of Health beach certification number;

d.  Anaccepted WDFW aquatic farm permit, and/or fish transport permit;
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e.  Waterquality studies;

f.  Reportson solids accumulation onthe bottom resulting from the permitted activity along with its
biological effects;

g.  Report on growth, productivity, and chemical contamination of shoreline plants and animals within
or adjacentto the proposedsite;

h. Noise levelassessments, including mitigation measures to ensure compliance with Chapter 10.28;
and/or

i.  Monitoringandadaptive managementplan for introduction ofaquatic species not previously
cultivated in Washington State.

C.  Development Standards.
1.  GeneralStandards.

a. Aquaculture is dependent onthe useof the water area and, when consistent with control of pollution
and prevention of damage to the environment, shallbe a preferred use.

b.  When a shoreline substantial developmentor conditional use permit is issued fora new aquaculture
use ordevelopment, that permit shallapply to the initial siting, construction, and planting or stocking of
the facility or farm. Authorization to conductsuchactivities shall be valid fora period of five years with a
possible extensionper Section 22.500.105(H). Afteranaquaculture use or development is established
undera shoreline permit, continued operation ofthe use or development, including, butnot limited to,
maintenance, harvest, replanting, restocking or changing the culture technique shallnot require a new or
renewed permit unless otherwise provided in the conditions of approval, or if required pursuant to permit
revision criteria in WAC 173-27-100 or this program. Changing of the species cultivated shall be subject
to applicable standards ofthis program, including, but not limited to, monitoring and a daptive
management in accordance with subsection (C)(1)(g) of this section.

c.  Aquaculture shallnot be permitted in areas where it would result in a net loss of shoreline ecological
functions, or where adverseimpacts to critical saltwater and freshwater habitats cannot be mitigated
according to the mitigation sequencing requirements ofthis program (see Section22.400.110(A)).

d.  Aquaculture shallnot significantly conflict with navigation and other water-dependent uses.

e.  Aquaculture activities proposed within shorelines of statewide significance shall first be subject to
the policies forshorelines of statewide significance containedin Chapter 22.300 (General Goals and
Policies), and then thepolicies and regulations contained in this section, in thatorder of preference.

f.  Ingeneral when consideringnew aquaculture activities, referto policies at Sections 22.300.125(E)
through (K) forsitingand design preferences.

g Projectapplicants proposing to introduce aquatic species thathave notpreviously been cultivated in
Washington State are responsible for pursuing required state and federalapprovals relatingto the
introduction of such species, as determined by applicable stateand federal a gencies. A plan for monitoring
and adaptive management shall also be submitted for county review, unless the operationis conductedin a
fully contained system with no water exchangeto the shoreline. Thecounty shall provide noticeandtime
to commentforappropriate a gencies in accordance with county procedural requirements, and shall
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circulate the monitoring and adaptive management plan. Upon approval, the plan shallbecomea condition
of projectapproval.

h.  Over-waterstructures and/or equipment, and any items storedupon such structures suchas
materials, garbage, tools, orapparatus, shall be designed and maintained to minimize visualimpacts. The
maximum height foritems stored upon suchstructures shall be limited to three feet, as measured from the
surfaceofthe raft orthe dock, unless shoreline conditions serve to minimize visual impacts (for example:
high bank environments, shorelines withoutresidential development), butin no case shallthe height
exceed six feet. Height limitations do not apply to materials and apparatus removed from the site on a
daily basis. Materials that are not necessary forthe immediate and regular operation ofthe facility shall
not be stored waterward ofthe OHWM.

i.  Aquaculture structures and equipmentused on tidelands below ordinary high water shallbe of sound
construction, with the owners” identifying marks where feasible, and shallbe so maintained. Abandoned
or unsafestructures and/or equipment shall be promptly removed or repaired by the owner.

j- Noprocessing of any aquaculture product, except for the sorting and culling of the cultured organism
and the washing or removal of surface materials or organisms after harvest, shalloccurin oroverthe
waterunless specifically approved by permit. All other processingand related facilities shallbe located on
land and shallbe subject to theregulations for commercial development (Section 22.600.130) and

industrial development (Section 22.600.150), in addition to the provisions ofthis section.

k.  No garbage, wastes ordebris shallbe allowed toaccumulate at the site of any aquaculture operation,
except forin properreceptacles.

1. All floatingand submerged aquaculture structures and facilities in na vigable waters shallbe marked
in accordance with U.S. Coast Guard requirements.

m. Therightsof treaty tribes to aquatic resources within theirusualand accustomed areas are
addressed through direct coordination between the a pplicant/proponent and the a ffected tribe(s). Kitsap
County will notify a ffected tribes of new shoreline permit applications utilizing the applicable notification
processin Title 21 (Land Use and Development Procedures).

n. Inordertoavoid orlimit the ecological and aesthetic impacts from aquaculture sitingand
operations, the following shallapply:

i.  Predatorexclusiondevices shallbe firmly attached or securedso asnotto become dislodged.
i..  Predatorexclusion devices shall blend with the natural environment.
ili.  Aquacultureoperators shallroutinely inspect and maintain predator exclusiondevices.

iv.  Predatorexclusiondevices suchasrubberbands, smallnets, and area netting can be dislodged
and posea hazardto birds, marinemammals, and other wildlife and domestic animals, and thus are

subject to Kitsap County public nuisanceregulations (Chapter 9.56).

v. Predatorexclusiondevices shallbe removedas soonas they are no longerneededto perform
protective functions.
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vi.  Predatorexclusionmethods shallnot be designed to intentionally kill or injure birds or
mammals. Predator exclusionmethods shall comply with federaland state regulations as determined

by applicable federaland state a gencies.

vii.  When determined necessary to minimize aesthetic and habitat impacts oflarge-scale projects,
the county may require a phased approachto operation. This includes plantingand harvestingareas on
a rotational basis within the same tideland parcel.

0.  Where aquaculture occurs on state-owned aquatic lands, the project proponent shall contact and
adhereto Washington Department of Natural Resources requirements.

2. Additional Standards for Commercial Geoduck Aquaculture.

a. Inadditionto the general development standards above, commercial geoduck aquaculture shall only
be allowed where sediments, topography, land and water access support geoduck aquaculture operations
without significantclearing or grading.

b.  All permits shalltake intoaccountthatcommercial geoduck operators havethe right to harvest
geoduckonceplanted.

c.  All subsequentcycles ofplantingand harvest shallnot require a new CUP, subject to WAC 173-27-
100.

d. A single CUPmay be submitted for multiple sites within an inlet, bay or other defined feature,
provided the sites are allunder control of the same applicantand within the program’s jurisdiction.

e. Commercial geoduck aquaculture workers shallbe allowed to accomplish on-site work during low
tides, which mayoccuratnight oron weekends. Where suchactivities are necessary, noise and light
impacts to nearbyresidents shallbe mitigated to the greatest extent practicable.

3. Additional Standards for Net Pens. Fish net pens andra fts shall meet the following criteria:

a. Fishnetpensshallmeet,ata minimum, state approved administrative guidelines for the
management of net pen cultures. Inthe event there is a conflict in requirements, the more restrictive shall
prevail.

b.  Alternative facilities and technologies thatreduce ecological and aesthetic impacts shallbe preferred
to traditional floating net pens.

¢.  Anchors that minimize disturbance to substrate, such as helical anchors, shallbe employed.

d.  Net pen facilities shall be located no closer than onethousand five hundred feet from the OHWM,
unless a specific lesser distance is determined to be appropriatebased upona visual impact analysis or due
to potential impacts to navigational lines.

e. Netcleaningactivities shallbe conducted ona frequent enough basis so asnot to violate state water
quality standards.

f. Intheeventofa significant fishkillat the site of the net pen facility, the facility operator shall
submit a timely report to the Kitsap public health district and the Kitsap County department of community
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development stating the cause of death and shall detail remedial action(s) to be implemented to prevent
reoccurrence.

g

Floatingnet pens shall be prohibited in Kitsap County’s Hood Canaljurisdictional area south ofthe

east-west line between Hazel Point (Jefferson County) and the corresponding easterly shorelinein Kitsap
County. (Citation: Recommended Interim Siting Guidelines for the Management of Salmon Net Pen
Culture in Puget Sound, p.7.)

leases of nonnative marine finfish aquaculture are prohibited.

22.600.120 Barrierstructures and other in-stream structures.

A.  Environment Designations Permit Requirements. Where barrier structures and other in-stream structures are
proposed in the following upland designations, the following permit requirements shall apply. Where proposed in
the adjacentaquatic designation, the corresponding upland designation shall be used to detemmine permit

requirements.

1. Natural: prohibited, except as otherwise stated in this section.

2. High intensity, shoreline residential, urban conservancy, rural conservancy: CUP, except as otherwise
stated in this section.

3. All designations: An SDPshallbe required for barrier structures and other in-stream structures thathave
ecologicalrestorationas the primary purpose.

B.  Application Requirements.

1. Inadditionto thegeneral permit requirements, a pplications for breakwaters, jetties and groins shall
include the following information:

a.
b.
c.
d.

€.

f.

Reason forthe project;

Type of construction;

Method of construction;

Direction of net long-shore drift;
Locationofthebarrierstructure; and

Notification ofa ffected property owners, to includeatminimum all property owners downdrift of the

project in the drift cell, unless reviewed and a pproved otherwise by the county.

2. Inadditionto the general permit requirements, a pplications for weirs and other in-stream structures shall
contain, ata minimum, the following:

a.

Hydrogeologicalreport (see Section 22.700.125), prepared by a licensed professional engineer,

which sufficiently describes the project’s effects on streamway hydraulics, including potential for
redirection of thenormal flow of the affected stream.

Commented [A105]: Consistency Analysis, Table 5-1,
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b.  Habitatsurveys, prepared by a professional biologist consistent with Section22.700.145, which
sufficiently describes the project’s effects on fisheries and wildlife resources.

c.  Provision forerosion control,and protection of water quality and fishery and wildlife resources
during construction.

d. Long-term management plans, which describe, in sufficient detail, provisions for protection of in-
stream resources during constructionand operation. The planshallinclude a means formonitoring
success.

C. Development Standards.

1. When located waterward of the OH WM, barrier structures and other in-stream structures shall be allowed
only where necessary to support:

a.  Water-dependent uses.
b.  Publicaccess.
c.  Public facilities or utilities.

d.  Existingor restored natural features, with special emphasis on protecting and restoring priority
habitats and species, but only where part of an approved restoration plan.

2. Structures shallbe designed to protectcritical areas, shoreline processes and ecological functions, fish
and wildlife passage, natural character/scenery, and culturalresources, and shall provide for mitiga tion
accordingto the sequence defined in Sections 22.300.100 (Critical areas and ecological protection) and
22.400.110 (Mitigation).

3. Structures shall be the minimum size necessary to achievethe intended purpose.
4.  Floatingbreakwaters shallbe utilized instead ofsolid fill breakwaters, except where proven infeasible.

5. Consideration shallbe given to avoiding orminimizing land use conflicts to properties adjacent to the
proposedsite, whether upstream/updrift or downstream/downdrift.

22.600.125 Boating facilities.

A.  Environment Designations Permit Requirements. Where boating facilities are proposed in the following
uplanddesignations, theidentified permit requirements shallapply. Where proposed in the adjacent aquatic
designation, thecorresponding upland designation shallbe used to determine permit requirements:

1. Natural: prohibited.
2. Ruralconservancy, urban conservancy, shoreline residential and high intensity:
a. SDP forboating facilities designed for five to nine vessels;

b.  CUP formarinas (ten or more vessels) and buoy fields forten ormorevessels.
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B.  Application Requirements. In additionto the general permit requirements, the applicant shall be required to
submit the following information:

1.
2.

14.

A study of water quality, water circulation and flushing;
A survey of littoral drift and shoreform processes;
A benthic and habitat study;
A petroleum handling and storage management plan;
An emergency management plan, to include fire protection and hazard response;
A visualimpact assessment;
Waste andsewage disposalplan;
Speed limits;
Noise levels;

Lightingand signage;

Size, scale,and building materials;

Public orprivate use;

Parkingand circulation;

Distance tothe nearestboating facility.

C.  Development Standards.

1.

GeneralRegulations.
a.  All boating facilities must conform to the requirements for mooring structures (Section 22.600.160).

b. Dredging forboating facilities shall conform to the requirements for dredging and dredge disposal
(Section 22.600.135).

c.  Boatingfacilities and their associated and accessory uses shallresult in no net loss of shoreline
ecological functions.

d.  Boatingfacilities shallbe located, designed, and maintained to be compatible with abutting land uses
and the prevailing community character to the greatest extent feasible. Aesthetic impacts mustbe avoided,
or mitigated where avoidanceis not feasible.

e. Boatingfacilities must meetapplicable federal and state health, sa fety, and welfare requirements.
This shallinclude, but notbe limited to, the Kitsap County board of health ordinance (Ordinance 2008A-
01 foron-site sewage requirements), and the Bremerton-Kitsap board ofhealth ordinance (Ordinance
1999-13 for marina sewage regulations). In addition, notice of permit application shallbe provided to the
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Washington State Department of Health in order to ensure consistency with state health regulations for
shellfish harvest.

f.  Boatingfacilities shall protect the rights of navigation.

g.  Boatingfacilities shallavoid impacts to littoral drift. Whereimpacts cannot be avoided, mitigation
shallbe required.

h.  All non-water-dependent structures shallbe located landward of the OH WM.
2. Marinas.

a. Inevaluatinganapplication fora marina, consideration shall be given to water quality, water
circulation and flushing, aquatic life, petroleum handling and storage, fire codes, public access and
compatibility with otheruses.

b.  New marinas shallincorporate public access into their master plans pursuant to WAC 173-26-
221(4). Examples of public access may include pocket beaches, fishing piers, viewing platforms and
transientmoorage slips.

c.  Accessory parking, transportation facilities, and commercial developmentshallmeetthe
requirements of Sections 22.600.180 and 22.600.130, respectively.

d.  Marinasshall provide anoperational plan. At a minimum, the operationalplanshalladdressall of
the following:

i, Adequate facilities and operational procedures for fuel handling and storage in order to prevent
accidental spillage.

ii.  Facilities, equipment and established procedures for the containment, recovery, and mitigation of
spilled sewage, petroleum and other hazardous materials.

iii.  Signs concerningthe following matters where they are readily visible to all marina users:

(A)  Regulations pertainingto handlingand disposal of waste, sewage, or other toxic
materials;

(B)  Regulations prohibiting the disposal of fish or shellfish wastes, scrapfish, viscera or
unused bait in ornearthe marina;

(C) Locationofallpublic access facilities and pump-out devices.

iv.  Garbage orlitterreceptacles, including provisions forrecycling waste shall be providedand
maintained by the marina operatoratseverallocations convenientto users.

e.  Additionalstandards for marinas.

i.  Thedock facilities shall be equipped with adequatelifesaving equipment such as life rings, hooks
and ropes.

il.  Adequate fire protection shallbe required pursuant to the Washington State Uniform Fire Code.
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iii. ~ Swimmingshallbe prohibited within marina facilities unless the swimming area is adequately
separated and protected.

iv.  Ifdredgingat marina entrances changes the littoral drift processes oradversely affects adjacent
shores, the marina operator shall be required to replenish these shores periodically with the appropriate
quantity and quality of aggregate, subject to applicable permits and with written approvalof the
directorordesignee.

v.  Marina facilities permitted under this program shall provide upland restrooms available twenty-
fourhours a day foruse by any patron of the marina facility. At a minimum, the facilities shallinclude
one urinal, one toilet, and one washbasin formen and two toilets and two washbasins for women. The
need foradditional facilities shallbe determined based on thenumber of slips, percentage oflive-
aboard moorages, and the number oftransient moorage slips within the marina.

vi.  All pipes, plumbing, wires and cables at a marina site shallbe placedatorbelow groundand
dock levels.

vii.  Marinas are permitted to moor live-aboard vessels provided the marina meets the following
conditions:

(A)  Theslips assigned to live-aboards are designed and constructed to handle theanticipated
moorage loads of live-aboard vessels;

(B)  Sewerhook-ups forlive-aboard vessels or upland bathroom facilities to adequately
accommodate the number of live-aboards within the facility;

(C)  Nomorethan tenpercent of the surface area ofthe marina or ten percent oftheslips,
whicheveris less, is devoted to live-aboard vessels;

(D)  Inadditionto required marina parking, two parking stalls are to be provided for each
live-aboard vessel,

(E) Ifpetsaretobeallowed,a petexercise area shallbe provided. Marina operators are
encouraged to provide such petexercise areas for pets of live-aboard residences and transient

boaters; and

(F)  Marina operators executea lease, contract or deed which establishes permissionto use a
particularslip fora stated period oftime and which establishes conditions foruse ofthe slip
such asadherenceto marina bestmanagement practices, and including the requirement thatall
boats meet applicable state or federal water quality and sanitation requirements.

22.600.130 Commercial development.
A.  Environment Designations Permit Requirements. Where commercial development is proposed in the
followinguplandoradquatic designations, the identified pemit requirements shallapply:

1. Natural: prohibited.

2. Urban conservancy, rural conservancy, shoreline residential and high intensity:
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a.  SDP forwater-oriented commercial activities;

b.  Prohibited fornon-water-oriented uses, except CUP foruses described in subsection (B)(8) of this
section.

3. Aquatic: prohibited, unless the activity is water-dependent or a necessary appurtenance to a useallowed
in the adjoiningupland designation, thena CUP.

Development Standards.

1.  Commercialdevelopment shallresult in no net loss of shoreline ecological functions or have significant
adverseimpactto other shoreline uses, resources and values provided forin RCW 90.58.020, suchas
navigation, recreationand public access.

2. Commercial developments shallbe permitted on the shoreline in descending order of preference. The
applicant shall demonstrate that a more preferred use is not feasible when proposinga less preferred use.

a.  Water-dependent uses;
b. Waterrelateduses;
c.  Water-enjoymentuses;

d.  Non-water-oriented uses that include substantial opportunities for public access and subject to a
CUP.

3. Commercial development shall not significantly impact views from upland properties, public roadways,
or from thewater.

4.  Thedesign and scale of a commercial development shallbe compatible with the shoreline environment.
The following criteria will be used to assess compatibility:

a. Buildingmaterials.

b.  Site coverage.

c. Height.

d.  Density.

e.  Lighting, signage,and landscaping.

f.  Publicaccess.

g.  Visualassessment.
5. The countyshallconsider public access and ecological restoration as potential mitigation of impacts to
shoreline resources and values for all water-related or water-dependent commercial development, unless such
improvements are demonstrated to be infeasible or inappropriate. Public access shallbe provided consistent

with Section 22.400.145. In-kind mitigation shall be determined infeasible prior to utilizing out-of-kind
mitigation.
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6.  Non-water-dependent commercial uses shallnot be allowed over water except in existing structures or in
the limited instances where they are auxiliary to and necessary in supportof water-dependentuses.

7.  Parkingshallbe locatedupland of thecommercialuse and designed to minimizeadverse visual impacts
to the shoreline. Over-water parking is prohibited.

8. Non-water-oriented commercial uses are prohibited unless:

a. Theuseis onland designated commercial by the Kitsap County Comprehensive Planand existing on
the effective date of this program;

b. Theuseis onland designated commercial by theKitsap County Comprehensive Plan andis
physically separated from the shoreline by another property or public right-of-way;

c.  Theuseis part of amixed-useprojectthatincludes water-dependentuses and provides a significant

public benefit with respect to the Act’s objectives, suchas providing ecological restoration and public
access. Water-dependent components of the project and ecological restoration and access shallbe

improved priorto occupancy;
d. Theuseis on a site where navigability is severely limited and the use would providea significant
public benefit with respect to the Act’s objectives, suchas providing public access and ecological
restoration.

Non-water-oriented commercial uses meeting these criteria must obtain a CUP.

Redevelopment.

1. When commercial redevelopment involves relocating or expanding the existing structure, shoreline
restoration or mitigation shall be a condition of approval (see Chapter 22.800, Appendix B). Restoration may
include, butis not limited to:

a. Movingthe structure away from the shoreline;

b. Removingany shoreline armoring or replacing hard with softarmoring;

c.  Riparianvegetationrestoration, including removing invasive and planting natives;

d.  Stormwaterretrofits toimplement low impact development.

2. When commercial redevelopment involves relocating or expanding the structure, public access shallbe a
conditionof approval, unless infeasible due to health orsa fety issues. Public access may include, butis not
limited to:

a. Maintaining current public access, if existing;
b. Connectinga trail to existing public access on adjacent property;

c.  Providingforvisualaccess to the shoreline.



Kitsap County Code Page 99/140
Chapter 22.600 SHORELINE USE AND
MODIFICATION DEVELOPMENT STANDARDS

22.600.135 Dredging and dredgedisposal.

A.  Environment Designations Permit Requirements. Where dredging is proposed in the following upland
designations, the identified permit requirements shallapply. Where proposed in the adjacenta quatic designation, the
corresponding upland designation shallbe used to determine permit requirements.

1. Natural: prohibited, unless for purposes of ecological restoration (as defined in this section), then with a
CUP.

2. High intensity, shoreline residential, urban conservancy and rural conservancy: CUP, unless for purposes
of'ecological restoration (as defined in this section), then with an SDP.

3. All designations: Dredging waterward ofthe OH WM for the primary purposeof obtaining fill material
shallnot be permitted, except as allowed under subsection (C)(5) of this section.

B.  Application Requirements. In addition to the general permit requirements, applications for dredging shall
include the following information:

1. An analysis of materials to be dredged, including a habitatsurvey (Section22.700.145) and sediment
analysis;

2.  Timeof dredging;
3. Methodof dredgingand disposal, includinga description of water quality best management practices;
4.  Locationandstability of bedlands adjacentto proposed dredging area;
5. Location, size, capacity and physical characteristics of spoils disposal area;
6.  Quantity of materialto be removed;
7.  An explanationof whythe dredgingis necessary.
C.  Development Standards.

1. Dredging and dredge material disposal shall only be allowed when the purposeis consistent with those listed
in WAC 173-26-231(3)(f),and conducted in a manner which avoids and minimizes significantecological impacts.
Impacts which cannot be avoided and minimized shallbe mitigated in a manner thatassures no netloss of shoreline
ecological functions.

2. Dredging forthe purpose of establishing, expanding, relocating or reconfiguring navigation channels and
basins shallbe allowed whennecessary forassuring safeand efficientaccommodation of existing navigational
uses and then only whensignificant ecological impacts are minimized and when mitigationis provided.

3.  Dredging forthe purpose ofecological restoration may be allowed when the project is primarily serving
to restore degraded ecological functions or ecosystem-wide processes.

4. Maintenance dredging of established navigation channels and basins shall be restricted to maintaining
previously dredgedand/or existing authorized location, depth, and width. Suchactivities shallbe exempt from
an SDP or CUP when compliant with the criteria fornormal maintenance or repair (Section
22.500.100(C)(3)(b)).
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5. Dredging waterward ofthe OHWM for the primary purpose of obtaining fill material shallnot be
allowed, except when the materialis necessary fora project torestore ecological functions waterward ofthe
OHWM. Such projectshall either be associated with a Model Toxics Control Act (MTCA) or Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA)habitatrestoration project, or, if
approved through a CUP, a significanthabitat enhancement project.

6.  Deposition of dredge material below ordinary high water shallbe allowed only atthose Puget Sound
dredge disposalsites approved by the Dredged Material Management Program (DMMP) representing the U.S.
Army Corps of Engineers, U.S. Environmental Protection Agency, Washington Departmentof Ecology, and
Washington Department of Natural Resources.

7.  Disposalof dredge material on shorelands or wetlands within a river’s or stream’s channel migra tion
zone shallnot occur, exceptas authorized by CUP as a part ofa shoreline restoration project.

8.  Disposalof contaminated dredge materials, not suitable for open water disposal, and otherwise regulated
by Section 404 of the Federal Clean Water Act, shall occur only at permitted solid waste or dangerous waste
disposalfacilities.

22.600.140 Fill.

A.  Environment Designations Permit Requirements. Where fillis proposed in the following upland designations,
the identified permit requirements shallapply. Where proposed in the adjacent aquatic designation, the
corresponding upland designation shallbe used to determine permit requirements.

1. Natural: prohibited, except for restoration purposes as noted below;

2. High intensity, shoreline residential, urban conservancy, rural conservancy:
a. CUPforfill waterward of the OHWM foranyuse except ecological restoration.
b.  SDP forfill landward ofthe OHWM.

3. All designations: SDPif for ecological restoration where restoration is the primary purpose forthe
activity.

4. All designations: fillquantity in excess of one hundred fifty cubic yards shall also require a site

development activity permit pursuantto Title 12 .In addition, any amount of fill

. . i DAt feicibeiei e ttrsvesib ettt Abia st iteoiesteee Ny Commented [A106]: Per County recommendation; global
activity onslopes steeper than thirty percent, or within the mandatory setback of a steep slope, wetland, stream,

change

lake or Puget Sound, may require a SDAP.

B.  Application Requirements. In additionto general permit requirements, a pplications for fill shallinclude, but
not be limited to, the following information:

1. Physical, chemical, and biological character of fill materials;
2. Source of fill material,
3. Methodof placementand compaction;

4.  Typeof proposed surfacingand stormwater control devices;
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5. Methodof perimeter erosion control;

6. Proposeduseoffillarea;

7.  Locationof fillrelative to natural and/or existing drainage patterns.
C.  Development Standards.

1. Fill materials shallbe sand, gravel, soil, rock orsimilarmaterial. Use of polluted dredge spoils or other
solid or dangerous wastes as defined by the Kitsap public health district is prohibited.

2. Fill within shoreline jurisdictionshallbe avoidedto the extent feasible. Where necessary, fill in shoreline
jurisdiction shallbe located, designed, and constructed to protectshoreline ecological functions and ecosystem-
wide processes, including channel migration.

3. Erosion controlmeasures shallbe implemented pursuant to Title 12 (Storm Water Drainage).

4.  Fill shallbe designed andreviewed foravoidance of water quality impacts in accordance with local, state
and federalregulations.

5. Fill shallonly be allowed for:
a. Water-dependent uses;
b. Publicaccess;

c.  Cleanupand disposal of contaminated sediments as part of aninteragency environmental cleanup
plan;

d. Mitigation action;
e.  Environmentalrestoration;
f.  Beachnourishmentorenhancement projects;

g.  Theexpansion oralteration of existing transportation facilities of statewide importance located along
the shoreline, and only upon demonstration that alternatives to fill are not feasible.

6.  Fill shallnotbeused to create landto serveresidential development.
7.  Fill shallnotbeused to create landto servenon-water-dependent commercial development.

8.  Ifarchaeologicalresources are uncovered during excavation, developers and property owners must
immediately stop work and notify Kitsap County, the Department of Archaeology and Historic Preservation,
and affected Indian tribes. Permits may be conditioned after review by a professional archaeologist, pursuantto
MOUKC-442-07.

[22.600.1 45 Forestpractices/timber harvest.
A.  Environment Designations Permit Requirements. Forest practices conducted under a forest practices permit
(Class L, 11,11T and IV special) from the Washington Department of Natural Resources shallnot be regulated by this
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programand shallnot require a local shoreline permit. However, forest practice conversions and other Class IV
general forestpractices where there is a likelihood of conversion to nonforestuses, and timber harvest within
shorelines of statewide significance, shallbe regulated by this program. A forest practicethatonly involves timber
harvesting accompanied by replantingisnot a development underthe Act and does not require a shoreline
substantial development permit or shoreline exemption. However, a forest practice thatincludes activities other than
timber cutting, such as new orreopened rights-of-ways, grading, culvert installation, or stream crossings, or similar
development activities may be considered development. Therefore these, activities will require a substantial
development permit per WAC 222-50-020. Where such forest practices are proposed in the following designations,

the identified permit requirements Shallappl\a: | Commented [A107]: Consistency Analysis, Table 2-1,
2017e

1. Natural: CUP.

2. Ruralconservancy: SDP.

3. Urban conservancy, shorelineresidential, high intensity:
a. Prohibited forcommercial forestry;
b.  SDP forClassIV general permit.

4. All designations: CUP forexceptions to shorelines of statewide significance standards in subsection
(C)(4) of this section.

B.  Application Requirements. In additionto the general permit requirements of this program, a Kitsap County
timberharvest permit (Class IV general, Class I1l conversion option harvest plan, and timber harvest within
shorelines of statewide significance) shall be required. This includes all other applicationrequirementsas outlined in
Chapter 18.16 (Timber Harvest).

C.  Development Standards.

1. Forest practices within shoreline jurisdiction shall comply with the requirements ofthe Forest Practices
Act (Chapter 76.09 RCW) and the Forest and Fish Report (United States Fish and Wildlife Service etal.,
1999). The following standards shallapply to those activities subject to this program, including forestpractices
conductedundera Class IV general forest practice permit or Class I1I forest practices conversion option harvest
plan,andtimberharvest activities conducted within shorelines of statewide significance.

2. Timberharvest permit activity shallassure no net loss of shoreline ecological functions and shall
maintain ecological quality of the watershed’s hydrologic system.

3. Timberharvest permit activity in all shoreline areas shall comply with the policies and regulations
outlined in this program, Chapter 18.16 (Timber Harvest) and Title 12 (Storm Water Drainage) forsilt and
erosion control.

4. With respect to timber situated within the shoreline jurisdiction for shorelines of statewide significance,
only selective commercialtimber cutting shall be allowed; provided, thatno more than thirty percentof the
merchantable trees may be harvested in any ten-year period of time; further provided, that:

a.  Othertimberharvesting methods may be permitted in those limited instances where thetopography,
soil conditions orsilviculture practices necessary for regeneration render selective logging ecologically
detrimental; and
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b. Clearcuttingmay occur whentimber harvestis solely incidentalto the preparation of land for other
uses authorized by this chapter.

5. Exceptions to thestandards provided in RCW 90.58.150 as stated in subsection (C)(4) of this section
shallrequire a CUP.

6. Failureto apply fora localtimber harvest permit, when required, will result in a six-yearmoratorium on
any subsequent development proposals on the subject parcel.

7.  When timberland is to be converted to another use, such conversion shall be clearly indicated on the
forest practices application. Such failure to declare intent to convert on the application shall provide grounds
forthe denial of subsequent development proposals fora period of six years from the date ofthe forest
practices applicationapproval (RCW 76.09.060(3)(d)).

8.  Timberharvest activities subjectto this program shallnot be permitted until localplat approval or other
applicable land use authorization has been given, and any required shoreline permits have been issued forthe
land division(s) or intended use(s) where applicable. Class ITI conversion option harvest plans shallbe exempt
from this provision.

9. Hazard or View Tree Removal. Where a threatto human life or property is demonstrated, or where view
thinningis allowed in accordance with the vegetation conservation buffer standards in Section 22.400.120, the
departmentmay allow removal of hazard or view trees within shoreline jurisdiction. Requests for tree removal

shallbe reviewed by the department in a ccordance with the following criteria:

a. Forhazard trees, tree removalshall be the minimum necessary to balance protection ofthe critical
area or shorelinebuffer with protection of life and property. For view trees, tree removal shallbe the
minimum necessary in accordance with the vegetation conservation buffer standards of Section
22.400.120;

b. Thecriticalarea orshoreline buffershallbe replanted as determined by the departmentand the
property owner. Except where determined otherwise, a replanting ratio of three-to-one (planted-to-
removed)shallbe a standard requirement;

c.  Thedepartment shall coordinate with the property ownerand WDFW as determined necessary to
assure habitat protection. Habitatneeds may require leaving the fallen tree within thebufferarea or
leavinga high stump for wildlife habitat;

d.  Thedepartmentmayrequire the applicant to consult with a professional forester ora certified
arborist prior to tree removal;

e.  Thedepartment may require a site visit to review the proposal, subject to applicable fee requirements
in the Kitsap County feeschedule.

22.600.150 Industrial development.

A.

Environment Designations Permit Requirements. Where industrial development is proposed in the following

designations, the identified permit requirements shall apply:

1. Naturalandrural conservancy: prohibited.
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2. Urban conservancy and shorelineresidential: CUP for water-oriented industries. Non-water-oriented
industrial development shall be prohibited.

3. High intensity: SDP for water-oriented industries. Non-water-oriented industrial development shall be
prohibited, exceptas specified in subsection (B) of this section.

4. Aquatic: prohibited, unless water-dependent or allowed in the adjoining upland designation, thena CUP.
Development Standards.

1. Whenallowed, industrial developmentshallbe located, designed and constructed in a manner that assures
no net loss of shoreline ecological functions, resources and values.

2. Water-dependent, water-related, and non-water-oriented industrial uses are permitted where allowed by
zoningandthis program. The following preferential order shallbe considered by the county whenevaluating
SMP amendments and determining compliance of shoreline permits:

a. Theindustrialuse is water-dependent, consistent with the Act and this program. The county may
require an applicantto provide documentation about the characteristics ofthe developmentto confirm the
proposal’s water-dependent nature.

b. Theindustrialuse is water-related, consistent with the Act and this program. The county may require
an applicant to provide documentation about the characteristics of the development to confirm the
proposal’s water-related nature.

c.  Theindustrialuse is non-water-oriented and consistent with the exceptions and conditions in
subsection (B)(3) of this section.

3. Non-water-oriented industrial developmentshallbe prohibited in shoreline jurisdiction except when:

a. Theuseis part of amixed-useprojectthatincludes water-dependentuses and provides a significant
public benefit with respect to the Act’s objectives such as providing ecological restoration and public
access. Any such public access shall be improved priorto occupancy;

b. Navigability is severely limited at the proposed site; and the industrial use provides a significant
public benefit with respect to the Act’s objectives, suchas providing public access and ecological
restoration;

c.  Theareaisdesignatedforindustrialuse by the Kitsap County Comprehensive Plan and thesite is
physically separated from the shoreline by another property or public right-of-way.

4. Industrialdevelopmentmust consider incorporating public access as mitigation for impacts to shoreline
resources and values unless public access cannot be providedin a manner thatdoes notresult in significant
interference with operations orhazards to life or property.

5. Where industrialuse is proposed for location on land in public ownership, public access shall be required.

6. Industrial developmentand redevelopment shall locate, when feasible, where environmental cleanup and
restoration ofthe shorelinearea can be incorporated.
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7. Whereindustrialuses are allowed, Chapter 1 7.410 (Allowed Uses) shallapply to new or expanded
industrial development.

8.  Buffersshallnot be used forstorage ofindustrial equipment or materials, nor for wastedisposal, but may
be used foroutdoor recreation if consistent with public access and other provisions ofthis program.

9.  Applications for water-oriented facilities for processing, manufacturing, and storage of natural resource
products, including log storage, shallinclude provisions which address:

a. Navigation;

b.  No netloss of shoreline ecological functions;
c. Impactsto publicaccess;

d.  Aesthetics.

10. Boatyardsand similar ship-building facilities shall comply with the mandatory best management
practices and other provisions ofthe boatyard general permit issued through Ecology (NPDES General Permit
No. WAG 030000) as now or hereafteramended.

22.600.155 Mining.
A.  Environment Designations Permit Requirements. Where mining is proposed in the following designations, the
identified permit requirements shallapply:

1. Natural: prohibited.
2. Ruralconservancy: CUP.
3. Urban conservancy and shorelineresidential: prohibited.
4. High intensity: CUP.
5. Aquatic: prohibited.
B. Development Standards.
1.  Miningand associated activities shallonly be allowed whenallof the following criteria have beenmet:

a. Thelocation,design and conductis consistent with the environment designation and with the Kitsap
County mineralresource overlay;

b.  Demonstrated consistency with critical areas regulations;
c.  Theactivityisdependent ona shoreline location;

d.  Theactivity demonstrates nonet loss of shoreline ecological functions through avoidance,
minimization and mitigation of adverseimpacts duringthe course of mining and reclamation.
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2. All of the provisions and requirements for mining in Chapter 78.44 RCW (SurfaceMining), as now or
herea fteramended, shallbe met.

3. Any proposedsubsequent useof mined property shallbe consistent with the provisions ofthe
environment designation in which the property is located.

4. Reclamation of disturbed shoreline areas shall be required to provideappropriate ecological functions
consistentwith the setting.

5. Miningproposals shall give consideration to activities thatresult in the creation, restoration, or
enhancement of habitat for priority species.

6.  Miningshallbe prohibited waterward of the OHWM and within a channel migration zone.

7. Thedeposit of overburden within shorelines constitutes filland shall be subjectto the provisions of this
program.

22.600.160 Mooring structures and activities.
A.  Environment Designations Permit Requirements. When mooring structures are proposed in the aquatic
designation andare adjacent to the following upland designations, the identified permit requirementsshallapply:

1. Natural:
a. Prohibited forsingle use;

b.  Prohibited forjointorpublic use, unless the adjoininguplandis a public park, thenup to two
mooring buoys may be permitted with an SDP.

2. Ruralconservancy,urban conservancy, shoreline residential, and high intensity: SDP.

B.  Application Requirements. In addition to the general permit requirements, proposals for mooring structures
shallinclude the following:

1. A staffconsultation meeting with the department, state and federal agencies (where applicable), and
tribes affected by proposals within theirusualand accustomed grounds and stations shallbe required prior to
application for new piers and docks, pursuantto Chapter 22.500 (Permit Provisions, Review and Enforcement);

2. Description of the proposed structure, including size, location, design, and any other modification
required by the project;

3. Ownership of tidelands, shorelands, and/or bedlands;
4. Proposed location of mooringstructures relative to property linesand OHWM;
5. Location, width, height,and length of mooring structures on adjacent properties;

6. Ifforresidential moorage, demonstration thatexisting facilities, including public moorage within ten
drivingmiles of the applicant’s parcel, are not adequate or feasible to accommodate the proposed moorage;

7.  Demonstration that alternative types of moorage, including buoys, arenot adequate or feasible;
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8.  Forresidential docks, written confirmation from each adjoining landowner indicating whetherornota
joint-use mooring structure a greement will be entered into; and

9. Habitatsurveysas described in Section 22.700.145 shall be required for mooring structures, with the
exception of buoys, and shallbe conducted accordingto WDFW, Washington Departmentof Natural
Resources, and the U.S. Army Corps of Engineers parameters, where applicable.

Development Standards.
1. General Development Standards.

a. Newmooringstructures shallbe allowed only for water-dependent uses or public access. As used
here, a dock associated with a single-family residenceis a water-dependent use and may be permitted;
provided, that it is designed and intended as a facility foraccess to watercraft and otherwise complies with
the provisions ofthe Act and this program.

b.  Water-related and water-enjoymentuses may beallowedas part of mixed-use development onover-
water structures where they are clearly auxiliary to and in supportof water-dependent uses, provided the
minimum size requirement needed to meet the water-dependentuse is not violated.

c.  Mooringstructures shall follow allapplicable state and federal requirements for building standards,
materials, installation timing, and surveys.

d.  Mooringstructures shall only be allowed in criticalsaltwater and freshwater habitats whenthe
standards provided in this section for such habitats are met.

e.  Over-waterstructures shall be constructed to the minimum size necessary to meetthe needs of the
proposed water-dependentuse, including single-family residences, provided the additional development
standards of this chapteraremet.

f.  Buoysshallbe preferred over piers, docks or floats. Applicants shalldemonstrate that a buoy isnot a
feasible option priorto proposinga less preferred option.

g.  Single-use mooringstructures, with the exception of buoys, shall be prohibited except where it can
be demonstrated thata joint use facility is not feasible.

h.  Proposed moorage structures for new residential developmentof two or more dwellings shall be
limited to a single, joint-use community facility except where demonstrated to be infeasible, with no more
than one moorage space per dwellingunit or lot. If shared moorage is provided, the applicant/proponent
shallfile a legally enforceable joint use agreement or other legal instrumentatthe time of platrecordation.

i.  Exceptwhen accessory to single-family residences, any new pier or dock construction may only be
permittedif the applicanthas demonstrated thata specific need exists to support the intended wa ter-
dependentuse. This may includejustification through portor county comprehensive plans.

j. Mooringstructures shallbe readily discernible under normal daylight conditions to theunaided eye
ata minimum distance of onehundred yards and mustbe marked for night-time visibility.

k. No creosote, chromate copper arsenate, or pentachlorophenol treated wood, or other comparably
toxic compounds, shallbe used as part ofthe decking, pilings, or other components ofany in-water
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structures such as docks, piers, and floats. Thesetypes of treated wood shall only be used forabove-water
structural framing.

l.  Duringmaintenance, existing deteriorated treated wood shall be replaced with alternative materials
such as untreated wood, steel, concrete, orrecycled plastic, orencased in a manner that prevents metals,
hydrocarbons and other toxins from leaching out. If maintenance activities exceed fifty percentrepair or
replacementofthe existing structure, then the application requirements in subsection (B) of this section

shallapply.

m. Tires are prohibited as part ofabove-and below-water structures or where tires could potentially
come in contactwith the water.

n.  During maintenanceorrepairof a pier,dock orramp, existing tires used for flotation shallbe
replaced with inert or encapsulated materials such as plastic orencased foam. Likewise, any
unencapsulated foam materialmustbe removed orreplaced.

0. Topreventscouringof the substrate, power-assisted pressure washing or cleaning of equipment,
machinery, orstructures in water less than seven feet deep shallbe prohibited. In addition, equipment that
contains oris covered with petroleum based products should not be pressure washed in oroverthe water.

p.  New covered moorage, over-water boat houses, side walls or barrier curtains associa ted with single-
family residential moorage are prohibited. When covered moorage and covered watercraft lifts are
replaced, the replacement structures should use transparent roofing materials that are rated by the
manufactureras havingninety percent or better light transmittance.

q.  New structures shallbe designedand located so no new bulkheading or armoring of the shoreline is
necessary.

r.  Functional gratingresultingin a total open area ofa minimum of twenty-four percent must be
installed on piers which are new or replacement greater than fifty percent. This canbe achieved by
installing grating with sixty percent openarea on at least forty percentof the pierorby gratinga larger
percentage of thepier with grating with openings of less than sixty percent. Exceptions to these standards
may be permitted where need is demonstrated and whenapproved by the U.S. Army Corps of Engineers.

s.  Gratingmust not be covered, on the surface orunderneath, with any stored items and mustbe kept
clean of algae, mud orother debris that may impedelight transmission.

t.  All mooring facilities shall be designed and constructed to avoid, or where avoidanceis not feasible,
to minimize and mitigate impacts to achieve nonet loss of ecological functions, including functions
associated with critical saltwater habitats and species, suchas eelgrass beds, and fish habitats and
processes suchas currents and littoral drift.

u.  Proposed moorage facilities should beevaluated to ensure that the projectdoes notconflict with
existing water dependent uses.

2.  Critical Saltwater Habitats Standards.

a.  Except forprivate,noncommercial mooring facilities for individual or community use, allmooring
structures may only be permitted if the applicant can clearly demonstrate the public’s need for the
structure, the structure is consistent with the public trust protections in RCW 90.58.020, and the structure
is consistent with thestate’s interestin resource protectionand species recovery.
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b.  Where existing covered moorage, covered watercraft lifts, and boathouses associated with single-
family residences occur within critical saltwater habitats, the structure shall be removed by the end of the
life of the structure, orrelocated to avoid critical sa ltwater habitats atthe time of greater than fifty percent
replacement, except where demonstrated to be infeasible.

c.  Newor expanded mooring structures shallbe located the greater or most protective of:

i. A horizontaldistance oftwenty-five feet from the outside edge ofthe structureto native aquatic
vegetationattachedto orrootedin substrate;

ii.  Ahorizontal distance equal to the maximum distance shade will be cast by the structure and
vessel;

iii. A four-foot vertical distance from eelgrass orrelevant submerged aquatic vegetation;

iv. A distance the diameter of the turning circle, if the structure is to be utilized for motorized
vessels. The turning circle is defined as three and one-half times the length ofthe longest vessel to use

the structure;
v. Alternative measures thatdemonstrateno net loss of ecological functions.

d. Inareasthathavenotbeendocumentedas spawningsites, but contain characteristics that would
support forage fish spawning, a habitat survey shall be conducted overa two-year period throughout the
assumed local spawning season. If the proponent is unwilling to bear the time and expense of such a
survey, the project mustbe designed and operated under the presumption that forage fish spawning does
occurat thesite, pursuantto WDFW standards.

e.  Forsites adjacentto sandlance and surfsmelt spawning areas, all in-water work that has the
potentialto increase suspended sediments in the spawning area during thespawning period shall require at
least two feet vertical separation from the tidalelevation ofthe spawningbed, ora setback of one hundred
eighty feet horizontal distance from the lower edge of the spawning habitatzone. In-water work should
occurduringan outgoing tide when the water line is below the lower edge of a surf smelt/sand lance
spawninghabitatzone (five tosix feet MLLW).

3.  Pilings.

a. Newor replacementpilings maybe made of steel, concrete, plastic, untreated wood or treated wood
where approved for themarineor freshwater environment, except creosote and similar products.

b.  New pilings must be spaced no less than twenty feet apart lengthwise.
spacedino less thanjtw feetapartlength hen installed t
neworreplaced structure is less than twenty feet n length, pilings may be allowed at the ends of the
structure only. In areas with forage fish spawning orrearing and submerged a quatic vegetation, when
allowed, pilings must be spaced forty feet apart lengthwise.
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c¢. A maximum oftwo moorage pilings beyond or parallel to a mooring structure may be allowed to
accommodate moorage of boats exceeding the length of the mooring structure or to provide supplementary
tie-down locations for boats that require a dditional stabilization.
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d.  New or replacement pilings shallbe driven only during construction windows approved by WDFW.
These include protection for spawning periods and periods of presence of juvenile salmonids, forage fish
and groundfish.

4.  Piers.

a. Single-use piersmay not exceed four feetin width (six feet if wheelchairaccess isneeded), and
joint-use piers may not exceed six feetin width, unless otherwise approved by the U.S. Army Corps of
Engineers, if applicable to the proposal. See Figures 22.600.160(1)and22.600.160(2) for illustration of
single-use and joint-use moorage requirements.

b. Inno caseshallpiers and their associated ramps and floats extend greater than fifteen percent of the
perpendicular shore-to-shore distanceacross a water body, except where a navigational study has been
submitted for county review and approval. The navigational study shall analyze impacts to local
recreational use, and recommend mitigation measures to minimize such impacts.

c.  Piers shallhavea north-south orientation to the maximum extent feasible. Forevery ten degrees
difference from this orientation, the structure shall be two-thirds of one foot greater in height, to the extent
which it does not create an aesthetic conflict.

d.  New or replacement piers must be oriented in a straight line.

e.  The constructionof new covered structures on piers is prohibited. This does not include electrical
utility boxes, orif such structure is an element of an approved marina, port or park plan.

f.  The width of the ramp connecting the pierto shore orto a floatmust not exceed four feetin width
(six feet if wheelchairaccessis needed). New and replacement ramps or gangways shallbe fully grated
with sixty percent openarea. Exceptions to these standards may be permitted where need is demonstrated
and where approved by the U.S. Army Corps of Engineers.
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Floats.

a.  All foam material whetherused for flotation or forany other purpose must be encapsulated within a
shell that prevents breakup or loss of the foam material into the waterand is not readily subjectto damage
by ultravioletradiation orabrasion.

b.  Flotation shallnot be installed under functional grating.

c.  Floatsand watercraftshallnot ground out at low tide and shallnot be permitted to rest landward of
MLLW.

d.  Floatsshallbe suspendedatalltimes a minimum of one footabovethe substrate. The preferred
method is to suspend the float above the substrate by installing float stops on piling. The stops must be
able to fully support the entire floatduringalltidal elevations. In some instances, stub pilings or float feet
may be considered.

e.  Single-use floats attached to piers shallnot exceed eight feetin width and thirty feet (fifteen feet for
lakes)in length. Functional grating must be installed on at least fifty percent ofthe surface area. See
Figures 22.600.160(1)and 22.600.160(2) for illustration of single-use andjoint-use moorage
requirements.

f.  Joint-use floats attached to piers shallnot exceed eight feetin width and sixty feet (thirty feet for
lakes)in length. Functional grating must be installed on at least fifty percent ofthe surface area.
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Exceptions to this standard may be pemitted whereneed is demonstrated and where approved by the U.S.
Army Corps of Engineers.

g.  Single-use recreationalfloats shallnot exceed sixty-four square feet in size and joint-userecreational
floats shallnot exceed two hundred square feetin size. In either case, the float musthave atleast fifty
percent functional grating. See Figures 22.600.160(1) and 22.600.160(2) for illustration of single-use and
joint-use moorage requirements.

h.  Community recreational floats associated with public parks and other recreational facilities shallbe
a maximum of three hundred square feet in size.

6.  BoatLaunching Ramps, Railways and Lifts.
a. Private boat launches shallnot extend below ordinary high water, unless they:
i.  Areelevated; and
ii. Will result in no net loss of shoreline ecological functions; and
iii. ~ Minimize aesthetic impacts.

b. Commercial orcommunity boat launching ramps shall provide a wa sh-down drainage cryptwhich
incorporates oil-water separators for the treatmentand disposal of wastewater associated with the boat
launchingramp.

c.  Private marine rail systems are preferred over private boat launchramps. Applicants shall
demonstratethat the preferred optionis infeasible before selecting the less preferred option.

d. Marinerailsystems shallbe maintained in operating condition or must be removed.

e. Marinerailsystems shallbe designed, to the greatest extent feasible, so they are notbarriers to
littoraldrift.

f.  Floatingwatercraft lifts shallbe located greater than nine feet waterward from the OH WM.

g.  Thearea offloatingboat lifts to be installed on the over-water structure mustbe included in the float
grating calculations.

7.  Buoysand Anchors.
a. Onemooringbuoymaybe permitted perresidence, pursuant to the standards in this section.
b. Mooringbuoys may be permitted at public parks, provided they are part ofanapproved park plan.

c.  Mooringbuoys and/oranchors shallnot be used formoorage of live-aboard vessels. Other extended
moorage oranchoring shallonly be allowed in waters ofthe state when permission is obtained from the
state,and impacts to navigationand public access are mitigated.

d.  Mooringbuoysshallhave a helical anchor with a mid-line float and be located in waterat least
sixteen feetdeep to minimize impacts to the substrate and aquatic vegetation, ex cept where consultation
with the appropriate state resource agency results in analternatedesign dueto site-specific conditions.
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e.  Mooringbuoys are limited touse for vessels no longer than sixty feet in length.

f.  Mooringbuoysare subjectto Washington Department of Natural Resources approval for placement
in state-owned aquatic lands (RCW 79.105.430), and WDFW approval forany mooring buoy placement.

g¢.  Recreational mooring buoys shallbe registered with the department.
8. Lakes,Riversand Streams.
a.  Mooringstructures shallbe prohibited on rivers and streams.

b.  No mooringstructures shall be constructed within one hundred feet ofthe mouth ofa river, stream
or creek.

22.600.165 Recreation and public access.
A.  Environment Designations Permit Requirements. Where recreational developmentis proposed in the
following designations, the identified permit requirements shallapply.

1. Natural:
a. Prohibited fornon-water-oriented recreational development;
b.  SDP fornonmotorized, water-oriented recreational development; and

c.  CUPforallother forms ofrecreation, except where demonstrated to be consistent with approved
park plans priorto application, and then with an SDP.

2. Ruralconservancy, urban conservancy, shoreline residential, high intensity: SDP.

3. Aquatic: The required permit type will be determined by the specific recreational development proposed
as set forth in this chapter. Forexample, see Section 22.600.125, Boating facilities.

B.  Application Requirements. In addition to the general permit requirements, a description ofhow the proposed
use is water-oriented is required if applicable.

C. Development Standards.

1. Recreational developmentshallnot result in a net loss of shoreline ecological functions or ecosystem-
wide processes.

2. All recreational facilities shallbe designed, located and operated in a manner consistent with the purpose
of the environmentdesignation in which theyare located.

3.  Water-orientedrecreationmay be allowed in shoreline buffers. The removal of on-site native vegetation
shallbe limited to the minimum necessary for the recreational development areas, such as picnic areas,

campsites, selected views, or other permitted structures or facilities.

4.  Preference shallbe given to activities which are consistent with a pproved state and local park plans for
water-oriented recreational development.
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5. Non-water-oriented recreational facilities, such as golf courses, playing fields, and facilities with
extensiveimpervious surfaces, shall observe critical area buffers and vegetation conservation standards
(Sections22.400.115and 22.400.120, respectively).

6. Commercialrecreational developmentshallbe consistent with Section 22.600.130 (Commercial
development).

7.  Vehiculartraffic is prohibited on beaches, bars, spits and streambeds, except for permitted construction
and boat launching, orin areas where it can be demonstrated that a historical use has been established.

8.  Public road-ends, tax-title lands and rights-of-way adjacent to shorelines of the state shallbe preserved
forpublic access, unless the property is zoned for industrial uses. Pursuant toRCW 36.87.130,as now or
hereafteramended, vacationof suchshallonly occurif the purpose is to:

a. Enable any public authority to acquire the vacated property for port purposes, boat moorage or
launchingsites; or

b.  Provide forpark, viewpoint, recreational, educational or other public purpose.

9. Trailaccessshallbe providedto link upland facilities to the beach area where feasible and where impacts
to ecological functions canbe mitigated.

10.  When applicable, recreational development shall make adequate provisions for:
a. Vehicularparkingand pedestrianaccess;
b.  Properwastewaterandsolid wastedisposal methods;
¢.  Security and fire protection;

d.  Theprevention ofoverflow and trespass onto adjacent properties, including, butnotlimited to,
landscaping, fencing, and posting of property;

e.  Screeningofsuchdevelopment from adjacentprivate property toprevent noise and light impacts.
11.  Shoreline trails and pathways shall be located, designed, and constructed to protect bank stability.

12.  Asrequired by RCW 90.58.100(4), applications providing for wilderess beaches, ecological study
areas,andrecreationaluses for the public on state-owned shorelines shall be considered a preferred use.

13.  Publicaccess sites shallbe made barrier-free and accessible for physically disabled uses where feasible,
and in accordance with the Americans with Disabilities Act (ADA).

22.600.170 Residential development.
A.  Environment Designations Permit Requirements. Where residential developmentis proposed in the following
designations, the identified permit requirements shallapply.

1. Natural:

a.  CUPforprimary single-family residences and subdivisions.
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b.  Prohibited formultifamily units and accessory dwelling units.

2. Ruralconservancy andurban conservancy:
a. Primary single-family residences are exempt pursuant to criteria in Section22.500.100(C).
b.  SDP if exemptioncriteria not met.
c.  CUPformultifamily units, accessory dwelling units and subdivisions.

3. Shoreline residentialand high intensity:
a. Primary single-family residences are exempt pursuant to criteria in Section22.500.100(C);
b.  SDP if exemptioncriteria not met.

c.  SDP formultifamily units, accessory dwellingunits, and.
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4. Aquatic: prohibited.
B.  Development Standards.

1. All newresidential development, including subdivision ofland, shallbe designed, configured and
developedin a manner thatensures no netloss of shoreline ecological function.

2. All sewage disposaland water systems sh all&omp]ybein—eem—pl—iane@lwith stateandlocalhealth
regulations including butnotlimited to Kitsap County board ofhealth Ordinance 2008A-01 for on-site sewage
requirements.
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3. New and remodeledresidential development and new subdivisions shall be designed, locatedand
constructed so that structural improvements, including bluff walls and other stabiliza tion structures, are not
required to protectsuchstructures and uses.

@. New over-water residences, including floating homes, are prohibited. Where suchhomes existas-ofthe-
-were permitted orlegally established priorto January 1,2011, theyshallbe
reasonably accommodated to allow improvements associated with life sa fety matters,and-_property rights and

considereda conforminguse | Commented [A113]: Consistency Analysis, Table 2-1,
2011c.

5. Stormwater quality and quantity measures for residential development must comply with currentcodes.

6.  Flood hazardreduction measures for residential development shall comply with Chapter 19.500,as
incorporated here by Section22.400.115 (Critical areas), and Section22.400.150 (Flood hazard reduction
measures) ofthis program and shall be designed to prevent netloss of shoreline ecological functions.
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7. New multi-unit residential development, including the subdivision ofland for five or more parcels, shall
provide forjoint or community and/or public access, except where demonstrated to be infeasible due to any of

the following:
a. Incompatible uses;
b.  Safety;
c.  Security;
d. Impactto theshorelineenvironment;
e.  Constitutional orother legallimitations that may beapplicable.

8.  Incases where on-siteaccess is infeasible, alternate methods of providing public access shallbe
considered, suchas off-siteimprovements.

9. Lotarea shallbe calculated using only thoselands landward of the OHWM.

10.  Single-family residentialuses are a priority use only when developed in a manner consistent with
controlof pollutionand prevention of damage to the natural environment.

22.600.175 Shoreline stabilization.
A.  Environment Designations Permit Requirements. Based onthe type of shoreline modification proposed, the

identified permit requirements shallapply forall designations:

1. SDP forsoft shoreline stabilization, unless otherwise exempt.

Administrative CUP for hard shoreline stabilization. ] .| Commented [A114]: Consistency Analysis, Table 5-1,
Item #23; language from the DOE’s 2014 guidance.

E. Administrative CUP forhybrid shoreline stabilization, unless the applicant can demonstrate the project
meetsthe intentof'soft shore as described in Ecology’s Soft Shoreline Stabilization SMP Planningand
Implementation Guidance (Ecology Publication No. 14-06-009). allofthefollowing:

B.  Exemptions from Substantial Development Permit for Shoreline Stabilization.

1. Theconstructionofa nomal protective bulkhead common to single-family residences shall not require

an SDP if it meets theexemption criteria listed in Section 22.500.100(C)(3 )(c), oras furtheramended in WAC

exe 0 > o o Commented [A115]: Consistency Analysis, Table 5-1,

applicable: Item #23
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2. A “normalprotective” bulkhead includes those structural and nonstructural developments installed ator
near,andpanllelto,the OHWM forthe sole purpose of protecting an existing single-family residence and
appurtenantstructures from loss or damage by erosion.

3. A letterof permit exemption willbe prepared for qualifying shoreline stabilizationactivities in
accordance with Section22.500.100(C)(4). The county shall track exemption activities in the permit system.

C.  Application Requirements. In additionto the generalapplication requirements, a pplications for shore
protection and bluffstabilization shallinclude the following information, when applicable:

1. Upland, on-site improvements and any existing shoreline structures;

2. Typeof proposed shore protection and a description of alternatives to hard approaches where proposed,
and a thorough discussion of the environmental impacts of each alternative;

3. Habitatsurvey prepared by a qualified professional biologist thatdescribes theanticipated effects of the
project on fish and wildlife resources and marine vegetation;

4. A descriptionofany proposed vegetationremoval,and a plan to revegetate the site following
construction;

5. Tidalelevations and field verified line of ordinary high water;
6.  Ownership of the tidelands, shorelands and/or bedlands;

7. Purpose of shore protection;

8.  Direction of net longshore drift (for marineshoreline);

9.  Planand profile of existingbank andbeach;

10.  Profile of adjacentexisting bulkhead;

11. Inadditionto the general geotechnicalreport requirements in Section 22.700.120, the following
informationshallbe included for shoreline stabilization proposals:

a. Addressthe needto preventpotential damage to a primary structure through the use of shoreline
stabilization measures.

b. Estimatetime frame andrates of erosionto report on the urgency associated with the specific
situation. “Urgent” means:

i.  Thatthe primary structure willbe damaged within three years as a result of natural shoreline
erosion in the absence ofhard armoring structures; or

il. ~ Where waitinguntilthe needis that immediate would foreclose the opportunity to usemeasures
thatavoid impacts onecological functions.

c. Ifthereportdeterminesthatthe needisnot asimmediateas three years, it still maybe usedto justify
a more immediateauthorization to protectagainst erosion using soft measures.
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d.  The geotechnical analysis shall evaluate on-site drainage issues and address drainage problems away
from the shoreline edge;

12.  Any otherinformationthatmay be required to demonstrate compliance with the review criteria
referenced in this sectionand the guiding provisions at WAC 173-26-231(3)(a).

D. Development Standards.
1. GeneralRegulations.
a. These standards shallbe guided by the provisionsat WAC 173-26-231(3)(a).

b.  Applications forshore protection will be reviewed pursuant to comments madeby the Washington
Departmentof Fish and Wildlife pertaining to impacts on critical salt and freshwater habitats, and
comments made by the Washington Department of Natural Resources for projects proposed on state-
owned aquatic lands.

c.  Softshoreline stabilization measures shall be utilized unless demonstrated through a geotechnical
analysis notto be sufficient to protect primary structures, dwellings and businesses. Alternatives for

shoreline stabilizationshallbe based on the following order of preference:
i.  Noaction, increase building setbacks, orrelocate structures;

ii.  Softshoreline stabilization constructed of natural materials including bioengineering, beach
nourishment, protective berms, or vegetative stabilization;

ili.  Hybrid shoreline stabilization, usually constructed of a mix of rock, logs and vegetation;

iv.  Hard shoreline stabilization constructed of materials suchas rock, riprap or concrete.

d.  Softshoreline stabilization measures that providerestoration of shoreline ecological functions may
be permitted waterward ofthe OHWM.

e.  When hard shoreline stabiliza tion measures are demonstrated to benecessary, they must:
i.  Limit the size of stabilization measures to the minimum necessary.
ii.  Assureno netlossofshoreline ecological functions.

iii.  Ensure thatpublicly financed orsubsidized shoreline erosion control measures do not restrict
appropriate public access to the shoreline except where suchaccess is determined to be infeasible
because ofincompatible uses, sa fety, security, orharm to ecological functions.

iv.  Where feasible, incorporateecological restoration and public access improvements into the
project.

f.  Shoreline stabilization measures shallnot be for the purpose of creating dry land. Levelingor
extending property, creating or preserving residential lawns, yards or landscaping shallnot be allowed
except whenotherwise allowed in this section due to health and safety.
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g¢.  Minimize disturbance pertaining to beach access by avoiding switchback trails which require hard
stabilization. Where such avoidance is not feasible, mitigation for impactsto shoreline ecological
functions shallbe required.

h. Bluffstabilization walls shallbe prohibited unless proven necessary through a geotechnical report.

i.  Placement ofshoreline stabilization methods shall follow the natural contour of the existing
shoreline, be parallelto and at orabovethe OHWM.

j- Shoreline stabilization on marine feeder bluffs, when determined necessary pursuant to the standards
of this section, may require additional mitigation measures, including those necessary to offset theloss of
sedimentsupply.

k.  Shoreline stabilization mustbe designed by a professional engineer licensedin the state of
Washington with demonstrated experience in hydraulic activities of shorelines. Alternatively, soft
shoreline stabilizationmay be designed by a habitat biologist ora professional with demonstrated
expertise in designing soft shoreline stabilization structures.

l.  Dependingon the degree of hard orsoftelements to the project, the department, WDFW, and/or U.S.
Army Corps of Engineers may require varying degrees of mitigation or other permit conditions.

m.  Shoreline stabilization structures shallnot result in a net loss of shoreline ecological functions.

n.  Shoreline stabilization, as applied in this section, is generally distinguished from shoreline
restoration activities. However, specific shoreline stabiliza tion elements of restoration activities shallbe
guided by this section.

2. New and Expanded Shoreline Stabilization.

a. Ifshoreline stabilizationis necessary pursuant to a geotechnical analysis, the method, eitherhard or
soft, shallnotresult in a net loss of shoreline ecological functions. To meet this requirement, on- and off-
site mitigation measures may be required.

b.  Shoreline stabilization structures shallnot be constructed with wa ste materials such as demolition
debris, derelict vessels, tires, concrete or any other materials which might haveadverse toxic or visual
impacts on shoreline areas.

c.  Newstructuralstabilization measures shallnot be allowed except when necessity is demonstrated in
the following manner:

i.  Toprotectlegally existing primary structures:

(A)  New or enlarged structural shoreline stabilization measures for the existing primary
structure, including residences and their primary a ppurtenant structures or uses, shallnot be
allowed unless there is conclusive evidence, documented by a geotechnical analysis, that the
lawfully established, primary structure is in inminentdanger from shoreline erosion caused by
tidalactions, currents, orwaves;

(B)  Normalsloughing, erosionof steep bluffs, orshoreline erosion itself, withouta scientific
or geotechnical analysis, isnot demonstration ofneed;
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3.

ii.  Insupportofwater-dependentdevelopment whenallof the followingapply:

(A)  Theerosion isnot being caused by upland conditions, such as the loss of vegetation and
drainage;

(B)  Nonstructural measures, planting vegetation, or insta lling on-site drainage improvements
is not feasible ornot sufficient;

(C) Theneed to protect primary structures from damagedue to erosionis demonstrated
through a geotechnical report;

iii.  Insupport ofnewnon-water-dependent development, including single-family residences, when
all of the followingapply:

(A)  Theerosionisnot beingcaused by upland conditions, such as the loss of vegetation and
drainage;

(B)  Nonstructuralmeasures, suchas placing the development further from the shoreline,
planting vegetation, or installing on-site drainage improvements, are not feasible ornot
sufficient;

(C)  Theneed to protect the primary structures from damage due to erosion is demonstrated
through a geotechnical report. The damage must be caused by natural processes, such as tidal
action, currents and waves;

iv.  To protect projects for the restoration of ecological functions or hazardous substance
remediation projects pursuant to Chapter 70.105D RCW when nonstructural measures, planting
vegetation, orinstalling on-site drainage improvements is not feasible or sufficient.

Replacement and Repair of Existing Shoreline Stabilization and Armoring.

a. Additionsto orincreases in the size of existing shoreline stabilization measures shallbe considered
new structures.

b.  An existingstabilization structure may be replaced with a similar structureif there is a demonstrated
need, through a geotechnical report, to protect principaluses or structures from erosion caused by currents,
tidalactionorwaves.

c.  Ifthe OHWM hasbeenre-established, thereplacement structure must be located at ornearthe new
OHWM. In general, replacement of the shoreline stabiliza tion structure within one year of damage will
ensure recognition ofthe previous OHWM.

d.  Alternative orsoftstabilization approaches shallbe considered priorto in-kind replacement.

e.  Thereplacementstructure shall:

i.  Bedesigned,located, sized and constructed to assure nonet loss of ecological functions.

ii.  Perform the samestabilization function of theexisting structure and does notrequire additions to
or increases in size.
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ii. ~ Notencroach waterward ofthe OHWM or existing structure unless theresidence was occupied
priorto January 1, 1992, and there are overriding safety or environmental concerns. In such cases, the
replacementstructure shallabutthe existing shorelinestabilization structure.

f.  When possible orasanelement of mitigation sequencing, failing, harmful, unnecessary, or
ineffective structures should be removed, and shoreline ecological functions and processes should be
restored using nonstructural or soft and/or long-tem stabilization measures.

4.  Shore Stabilizationon Streams.

a. Hard shoreline stabilization methods are prohibited in jurisdictional shoreline streams on estuarine
shores, in wetlands, and in salmon spawning areas, except for the purpose of fish or wildlife habitat
enhancement or restoration, or when deemed necessary through a geotechnicalreport to protectanexisting
primary structure.

b.  All revetments or similar structures shall be designed in accordance with WDFW Integrated
Streambank Protection Guidelines.

5. Use of shoreline armoring to protect a platted lot where no primary use or structure presently exists shall
be prohibited.

22.600.180 Transportation.

A.  Environment Designations Permit Requirements. Where transportation is proposed in the following
designations, the identified permit requirements shallapply. Note: New trail construction shallbe regulated under
applicable recreation and public access (Section22.600.165) provisions.

1. Natural: prohibited, except to serveessential transportation corridors or in support of pemitted uses and
activities, and then with a CUP.

2. Ruralconservancy andurban conservancy: CUP[except an SDP shallbe required for development
necessary to protectexisting public roads within existing rights-of way.

3. Shorelineresidential and high intensity: SDP.

B.  Development Standards.

1. New transportation facilities and maintenance of existing transportation facilities shall be carried out in a
mannerthatwill: (a)avoida netloss of shoreline ecological functions, and (b) result in a net improvementin
ecological functions where feasible and a ppropriate. Unavoidable adverse impacts shallbe mitiga ted.

2.  Parkingfacilities shallonly be allowed when:
a. Necessaryto support an authorized use; and
b.  No netloss of ecological functions canbe demonstrated; and

¢.  Visualimpacts are minimized.

3. New or expanded transportationroutes in the shoreline jurisdiction, including associated wetlands, shall
to the greatestextent feasible:

[Commented [A116]: Per County Staff recommendation. ]
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a. Belocatedin areas thatdo notrequire shoreline stabilization, dredging, extensive cut/filland other
forms of shoreline alteration;

b. Belimited to localaccess and public shoreline access routes;
c.  Belocatedin existingrights-of-way and corridors; and/or
d.  Notbe built within shoreline jurisdiction when reasonable or practicable alternative exist.

4.  Provision shallbe madeforsufficient view points, rest areas, and picnic areas in public shorelines, where
feasible. In addition, bike paths and walking paths shall be incorporated into road designs.

5. All proposedroad, bridge orrailroad crossings shall be designed to cross atthe shortest, mostdirect
route, except where such design would result in a net loss of shorelineecological functions oris prohibited by

topography.
6.  Bridge approachfillshallnot encroachin the floodway ofany stream orriver.

7. All public bridges shallinclude sidewalks for pedestrian use if sidewalks exist orare planned for
connectingroadways.

8. All bridges and culverts shallbe large enough to passthe one-hundred-year flood waters with
consideration for debris flow likely to be encountered, or designed to the standards of the WDFW Aquatic
Habitat Guidelines.

9.  All bridges intended foruse by motorized vehicles shallbe designed for emergency vehicle weight loads.

10. Roadsandbridges located in wetlandareas shall be designed and maintained to preventerosionandto
permit the naturalmovement of groundwater to the greatest extent feasible.

11.  Transit Facilities. To the extent feasible, transit facilities such as bus stops and shelters shallbe located
and designed consistent with subsection (B)(3) of this section. Park andride facilities shallmeet the standards
of'this subsection (B). All other performance standards of this subsection (B) shallapply.

12.  Public Transit — Ferries. See Section 22.600.125 (Boating facilities).

22.600.185 Utilities.
A.  Environment Designations Permit Requirements. Where utilities are proposed in the following designations,

the identified permit requirements shall apply.

1. Natural: prohibited, except to serveessential utility corridors or in support of permitted uses and
activities, and then with a CUP. Utilities associated with single-family residences are exempt.

2. Ruralconservancy,urban conservancy, shoreline residential, high intensity: SDP. Utilities associated
with single-family residences are exempt.

3. Aquatic: CUP.

B.  Application Requirements. Allapplications for utility facilities shallinclude, at a minimum, the following:
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1. Reasonwhy facility must be located in the shoreline jurisdiction;
2. Alternative locations considered and reasons for theirrejection;
3. Locationof other facilities near the proposed projectand if the locationis to include other types of
facilities;
4. Proposed method of constructionand plans to control erosion and turbidity during construction;
5. Plansforrestoration ofareas disturbed during construction;
6.  Possibility of locating proposed facility within existing utility right-of-way;and
7. Geotechnicalreport when proposed in a geologically hazardous area.
C.  Development Standards.
1. GeneralRegulations.

a.  On-site utility features servinga primary use, such asa water, sewer or gas line to a residence, are
accessory utilities and shallbe considered a part ofthe primary use.

b.  All utility facilities shallbe designed and located to assureno net loss of shoreline ecological
functions, preserve the natural landscape, and minimize conflicts with presentand planned land and
shoreline uses while meeting theneeds of future populations in areas planned to accommodate growth per
the Kitsap County Comprehensive Plan.

c.  Non-water-oriented utility production and processing facilities shallnot be allowed in shoreline
jurisdiction unless it can be demonstrated thatno other feasible option is available.

d. Transmission facilities shallbe located outside of the shoreline area where feasible. When located in
the shoreline area, they mustbe constructed, designed and located to assureno netloss of shoreline
ecological functions.

e.  Utilities shallbe located in existing rights-of-way and corridors whenever possible.

f.  New or expanded utility facilities shallbe located in areas thatdo not require shoreline stabilization,
dredging, extensive cut/filland other forms of shoreline alteration to the greatest extent feasible.

g¢.  Maintenance of existing utilities shallbe carried out in manner that willnot result in a net loss of
shoreline ecological functions, and any unavoidable adverse impacts shallbe mitigated. This includes
minimization of vegetation removal, and mitigation of any adversely a ffected area.

h.  Where feasible and consistent with shoreline ecological functions, new and replacement utility lines
shallbe underground.

i.  Developmentofpipelines and cables on tidelands and development of facilities that may require
periodic maintenance thatdisrupts shoreline ecological functions should be prohibited unless no other
feasible alternative exists. When allowed, the location, design and construction of such facilities shallnot
resultin a net loss of shoreline ecological functions or significantimpacts to the other shorelineresources
and values.
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2. Sewage Treatment Plants and Outfalls.

a. Whereallowed, sewage treatmentplantoutfalls shallbe below the extreme low water mark and are
permitted only where adequate natural water circulation canbe provided.

b.  Sewage facilities shallbe located within existing rights-of-way when feasible.

c.  Tothe maximum extent possible, sewage treatment plantoutfalls shallbe located where their
effluent will not negatively impact commercialand recreational shellfish and other critical habitat and
marine resource areas. Mitigationmay be required for any a dverse impacts to fisheries and wildlife
resources, natural systems and sensitive areas.

d.  Discharge of untreated effluentoverorinto the shorelines of the county is prohibited.
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Chapter 22.700

SPECIAL REPORTS

Sections:

22.700.100  Specialreports— General.
22.700.105 Wetland delineationreport.
22.700.110 Wetland mitigation plan/report.
22.700.115 Habitatmanagementplan.
22.700.120  Geotechnicalreportand geologicalreport.
22.700.125 Hydrogeological report.
22.700.130  Cumulative impacts report.
22.700.135 Navigationstudy.

22.700.140  Shoreline mitigation plan.
22.700.145 Biologicaland habitat surveys.

22.700.100 Special reports— General.
A.  Specialreports shallbe submitted by the applicant and approved by the department for regulated uses when

required by this program for the protection of shorelines.

B. Theapplicant shallpay fororreimbursethe county forthe costs incurred in the preparation of special reports
or tests, and forthecosts incurred by the county to engage technical consultants or sta ff for review and interpretation
of data and findings submitted by or on behalfof theapplicant. The applicant shall pay pemit fees or technical

assistance fees as required by the community development fee schedulesas Commented [A117]: Global text strikeout per County

recommendation.

C.  Any specialreport shallbe prepared by a professional, as defined in Chapter22.150 (Definitions), and shall
include his orherresume, or other list of qualifications, to aid the departmentin assessing these qualifications.

D. Thespecialreports described in Sections 22.700.105 through 22.700.145 may be required to provide
environmental informationand to present proposed strategies for maintaining, protecting and/or mitigating shoreline
functions and conditions.

22.700.105 Wetland delineation report.
A.  Minimum Wetland Delineation Report Contents.

1. Vicinity map;

2. Whenavailable,a copy ofa National Wetland Inventory Map (U.S. Fish and Wildlife Service) and/ora
Kitsap County Wetland Inventory Map identifying the wetlands on or within two hundred fifty feet ofthesite;

3. Asitemap setting forth all of the following:
a. Surveyedwetland boundaries basedupona delineation by a wetlands specialist;
b.  Site boundary property lines and roads;
c.  Intemalproperty lines, right-of-way, easements, etc.;

d.  Existingphysical features of the site including buildings, fences, and other structures, roads, parking
lots, utilities, water bodies, etc.;

e.  Contoursat thesmallest readily available intervals, preferably attwo-footintervals;
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f.  Hydrologic mapping showing patterns of surface wa ter movement and known subsurface water
movement into, through, and out of the site area;

g.  Locationofalltest holes and vegetation sample sites, numbered to correspond with fla gging in the
field and field data sheets;

h.  Thedepartmentmayrequire anair photo with overlays displaying the site boundaries and wetland
delineation;

4.  Locationinformation (legal description, parcelnumber and address);

5. Discussion of wetland boundary. If the wetland extends outsidethe site, the delineationreport shall
discuss all wetland areas within two hundred fifty feet ofthe site, but need only delineate those wetland
boundaries within thesite;

6.  Generalsite conditions including topography, acreage, and surface areas ofall wetlands identified in the
Kitsap County wetland inventory map and water bodies within one-quarter mile of the subject wetland(s);

7.  Hydrologicalanalysis, including topography, of existing surface and known ssignificantsubsurface flows
into and out ofthe subject wetland(s);

8. Analysis of functional values ofexisting wetlands, including vegetative, fauna, and hydrologic
conditions;

9. A summaryof proposed activity and potential impacts to the wetland(s);

10. Recommended wetland category using the Washington State Wetlands Rating System Categories,
includingrationale for therecommendation;

11.  Recommended buffer boundaries, including rationale for boundary locations;

12.  Siteplan of proposedactivity, including location ofall parcels, tracts, easements, roads, structures, and
othermodifications to the existing site. The location of all wetlands and buffers shall be identified on thesite
plan.

B. Administrative Wetland Boundary and Ranking Evaluation.

1. TheKitsap County department of community developmentmay delineateand evaluate wetland areas for
any proposedsingle-family dwelling project listed in Chapter 19.200 (Wetlands) as incorporated herein by
Section 22.400.115 (Critical areas), unless the applicant wishes to employ a qualified wetland biologist atthe
applicant’s expense, or if such a reportis required by the department. Fees may be collected for this
determination and evaluation, as specified in community development fee schedule.

2. Theapproved federal wetland delineation manualand applicable regional supplements shall be the
methodology for delineation of theregulated wetland boundary.

3. The wetland boundary shall be field-staked and this line shall be depicted on the building site plan
application.

4.  Theregulated wetland boundary and regulated wetland buffer shall be identified on all grading, building,
site, utility or other development plans submitted on the project.

22.700.110 Wetland mitigation plan/report.
A.  Asrequired by Section 19.200.230 (Wetland mitigation requirements), a mitigation planshallbe prepared. A
detailed mitigation plan shall contain the following:
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1. Executive summary which summarizes the project, its potential wetland related impacts, and the
proposed mitigation to includethe following information:
a.  Applicantname/address/phone.
b.  Agent/consultant.
c.  Description of land use proposal.
d.  Description of mitigationarea.
e.  Description of impact avoidance and minimization measures.
f. Description of unavoidable wetland impacts and mitigation measures:
i Size(acres).
ii. ~ Wetland classification.
iii. ~ Hydrogeomorphic (HGM) classification.
iv.  Wetlandrating.
v.  Functions.
vi. Compensationratiosused.
g.  Explanationofotherimpacts to waters ofthe state.
h.  Goals,objectives and monitoring period.
2. Project Description.
a. Typeofdevelopment (existingand proposed land uses).
b.  Projectsize.
c.  Implementationschedule.
d.  Projectlocation, maps.
e.  Project summary.
3.  Ecological Assessmentof Impact.
a. Impacts (acreage) and extent of disturbance to wetlands (wetland delineation).
b.  Summary of historic and current on-site and nearby land uses (zoning designations).
c.  Description of any known cultural resources on the site.
d.  Description of the site in context of other wetlands/water bodies.
e.  Description of the waterregime.
f.  Description of the soils.

g.  Description of the plant communities.
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h.  Description of any faunausingthe site.
i.  Landscapeposition and geomorphology.
j. Description of functions provided.
k.  Wetland category ratingandbuffer requirements.
4. Mitigation Approach.
a.  Mitigation sequencing followed.
b.  Goalsand objectives.
c.  Performance standards to assess each objective.
5. Proposed Compensation Site.
a. Sitedescription (location, size, maps):
i.  Ownership.
ii.  Totalarea of mitigation site (acres).
iii.  Current/pastlanduse.
b.  Site selection rationale.
c.  Existing/baseline ecological conditions ofthe compensationsite:
i.  Acreage of existing wetlands and uplands.
ii.  National Wetland Inventory orlocaljurisdiction wetland mapping of the site.
iii.  Summary of historic and currenton-site and nearby land uses (zoning designations).
iv.  Description of any known cultural resources onthe site.
v.  Description of the site in context of other wetlands/water bodies.
vi.  Description of thewaterregime.
vii.  Description of the soils.
vili.  Description of the plantcommunities.
ix.  Description of any fauna usingthe site.
x.  Landscape positionand geomorphology.
xi.  Description of functions provided.
xii.  Wetland ratingof any existing wetlands, buffer requirements.
d.  Site constraints.
6.  Preliminary Site Plan.

a.  Explanationofhowadequate hydrology will be provided.
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7.

b.  Discussion of how projectwas designed to provide the proposed functions.
c.  Schematic drawings: change in topography:
i.  Hydrologic structures.
ii.  Soils.
ili.  Vegetation distributions.
iv.  Habitatattributes.
v. Buffers.
d.  Section drawings showingrelationship oftopography to water regime and vegetation.
FinalSite Plan/Design.
a. Sitesurvey andtopography.
b.  Waterregime including:
i.  Engineeringdrawings of water control structures.
ii.  Source of water(volume, velocity, hydroperiod).
c.  Soilamendments.
d. Landscape plans:
i.  Drawingof proposed plantdistribution.
ii.  Location ofexisting or proposed upland buffers.
fi. Section drawings showing relationship oftopography to vegetation.
iv.  Erosion control.
v.  Locationof habitat structure.
vi.  Locationofuplandbuffers.
vii.  Soil amendments.
e.  Constructionspecifications.
Monitoring Plan.
a. Vegetation.
b. Waterregime.
c.  Soils.
d. Fauna.
e.  Functionsandvalues.
f.  Development ofhabitatstructure.

Page 130/140
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g.  Waterquality.
h. Buffers.
i.  Timetable forreporting monitoring results.
9.  Site Protection.
a. Physicalsite protection.
b.  Legalprotection.
c.  Buffers.
10. Maintenanceand Contingency Plans.
a. Maintenanceschedule.
b. Contingencyplan:
i.  Initiatingprocedure.
ii.  Funding.
iii.  Responsible parties.
11. Implementation Schedule.
a. Constructionschedule.
b.  Monitoringschedule.
c.  Reportingschedule.
d.  Financialassurance.
B.  Permit Conditions. Any compensation project prepared pursuantto this section and approved by the
departmentshallbecome part ofthe application for the permit. The department will require an additional growing

seasonyear forapproval of mitigation planunless the a pplicant requests aninspection for final monitoring year
during the final monitoring year assessment.

C.  Performance Bonds and Demonstration of Competence. A demonstration of financial resources,
administrative, supervisory, and technical competence and scientific expertise of sufficient standing to successfully
executethe compensation project shallbe provided. A compensation project manager shallbe named, and the
qualifications of each team member involved in preparing themitigation plan and implementing and supervising the
project shallbe provided, including educational background and areas of expertise, training and experience with
comparable projects. A performance bond, assignment of savings, or other like security will be required by the
departmentin an amount necessary to provide for future site monitoring and possible corrective actionrequired for
compensatory mitigation projects. This bond, assignment of'savings, or the security will be released no later than
five years after completion of themitigation project. Ifthe approved mitigation is not completed or fails to meet its
success standards, the property owner must agree to a property access release form, with forfeiture of funds a fterthe
specified monitoring period.

D.  Waiver. The departmentmay waive portions ofthis report if, in its opinion, there is adequate information
available on thesite to determine its impacts and appropriate measures.
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22.700.115 Habitat management plan.

A habitatmanagementplan (HMP) s a site investigationreport to evaluate the potential presence orabsence

of'a regulated fish or wildlife species or habitat, including critical freshwater and sa ltwater habitats, affecting a
subject property and proposed development. This report shall identify how developmentimpacts to fish and wildlife
habitat from a proposed project will be mitigated. WDFW priority habitatand species (PHS) management
recommendations orbald eagle protectionrules outlined in the U.S. Fish and Wildlife Service Bald Eagle
Management Guidelines and Conservation Plan for the Pacific Region, as now or hereafteramended, may serve as
guidance forthis report.

The HMP shall contain a map prepared atan easily readable scale, showing:
1. Thelocationoftheproposed development site.
2.  Therelationship of the site to surrounding topographic, water features, and cultural features.
3. Proposed buildinglocations and arrangements.

4. A legend which includes a complete legaldescription, acreage of the parcel, scale, northareas, and date
of maprevision.

5. WDFW PHS data, no olderthanoneyear from the project submittal.

6. Locations ofany identified federally listed species and critical freshwater or saltwater habitats.
The habitatmanagementplan shallalso contain a report which describes:

1. Thenature and intensity ofthe proposed development.

2. An analysis of the effect ofthe proposed development, activity or land use change upon the wildlife
species and habitat, including critical freshwater and saltwater habitats, identified for protection.

3. A discussion onhowtheapplicantproposes to mitigate any adverseimpacts to wildlife habitats created
by the proposed development. (See Sections 22.700.105, Wetland delineationreport,and 22.700.110, Wetland

mitigation plan/report).
Examples of mitigation measures to be included in the HMP report include, but are notlimited to:

1.  Establishmentof Buffer Zones. Whenapplicable, theorder of sequence for bufferreductions shallbe as
follows:

a. Useofbufferaveraging maintaining one hundred percent of the buffer area under the standard buffer
requirement,

b. Reductionofthe overallbufferarea by no morethan twenty-five percent of the area required under
the standard buffer requirement,

c.  Enhancement ofexisting degraded buffer area and replanting of the disturbed buffer area,
d.  Theuse of alternative on-site wa stewater systems in order to minimize site clearing,
e. Infiltrationof stormwater where soils permit,

f.  Retentionof existing native vegetation on other portions ofthe site in orderto offset habitat loss
from bufferreduction;

2. Preservationof nativeplants andtrees essential to maintaining habitat function;

3. Limitationof access to habitat arcas;
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4.  Seasonalrestriction of construction activities; and
5. Establishingphased development requirements and/or a timetable for periodic review of theplan.

E. AnHMPshallbe preparedby a fish or wildlife biologist, as defined at Sections 19.150.320 and 19.150.690.
Forproposedsingle-family dwelling construction, the department may completethe plan. Fees may be collected for
this plan as specified in community development fee schedule. Where this plan is required for the protectionof an
eagle habitat, the USFWS Bald Eagle Management Guidelines and Conservation Plan for the Pacific Regionshall be
utilized.

22.700.120 Geotechnical reportand geological report.

A.  Wheneverdevelopmentis proposed in a geologically hazardous area or where required in this program, or
when the department determines that additional soils and slope analysis is appropriate ona particular site, the
applicant is required to submit a geotechnical or geologicalreport that evaluates the surface and subsurface soil
conditions on thesite.

B.  Qualifications.
1. Geotechnicalreports shallbe prepared by a geotechnical engineer.
2. Geologicalreports may be prepared by a licensed geologist or geotechnical engineer.

C.  General Provisions. Reportrecommendations for earthwork, clearing or siting structures in geologically
hazardous areas shallbe based onexisting site conditions rather than measures thathave not yetbeensuccessfully
approved, designed, or constructed (e.g., slope recontouring, slope retaining walls, vegetation improvements,
bulkheads, etc.). Shoreline stabilizationand retaining walls may only beutilized only as an engineering solution
where it can be demonstrated that:

1. An existingresidential structure or other permitted existing public or private structures or public facilities
such asroads orhighways, cannot be safely maintained without such measures;

2. Othernonstructuralmethods of beach stabilization have been considered and determined infeasible; and

3. Theresulting stabilization structure is the minimum necessary to providestability for the existing
structure and appurtenances. Minor repair activities on existing permitted structures (e.g., those that donot
involve design modifications, changes in structure location, and/or demolition or abandonment of failed

structure andreplacement with new structure) are not subject to the following project submittal standards.

D.  GeologicalReport Submittal Standards. A geologicalreport is required for site development proposals that
involve developmentactivity or the installation of structures within a geologically hazardous area or shoreline
setbacks, oras otherwise required pursuantto Chapters 19.300and 19.400 as incorporated herein by reference, but
do notinvolveorrequire engineering design recommendations. The following minimum infomation is required:

1. Site informationregardingthe Kitsap County shoreline environment designation and critical areas
designations thata ffect site features;

2. Description of surface and subsurface conditions, including ground materials, vegetation, surface

drainage, groundwater, and a preliminary geologic hazard assessment which includes the locations of structures
and the identification of theslope and/or coastal processes occurring at the site and factors that contribute to

them;
3. Reviewofavailable site information, literature, and mapping;

4. Detailed description of slope and other topographic features;
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5. Conceptualsiting of structures and general recommendations, which includemethods and practices that
avoid and/orreduceslope and shore impacts. Minimum recommendations should include uplandandslope
drainage control, groundwater control, site vegetation management, and erosion control.

E.  Geotechnical Report Submittal Standards. A geotechnical report is required when the department ora
geologicalreport determines that a site development proposalrequires additional site informationsuchas
engineering design recommendations, slope stability analysis, subsurface exploration andtesting, coastal process
analyses, or construction recommendations. Depending on the level of activity proposed, thereport will eitherbe a
more limited geotechnical slope evaluationreportora full geotechnical design investigation report as described
below.

1. Geotechnical Slope Evaluation Report. A geotechnical slope evaluation report is required whenslope
stability analyses are confined to addressing only existing surface and/or drainage conditions, including the
relationship of naturaland constructed slope features to proposed changes in environmental conditions suchas
drainage, vegetationremoval and slope geometry. The following minimum information is required:

a.  All the informationrequired under subsection (D) of this section (Geological Report Submittal
Standards);

b.  Subsurface data, explorationlogs, andtesting data, whenrequired by the geotechnical engineer;
c.  Estimated (orsurveyed)site planwith ground surface profiles and typical cross-sections;

d. Relative location ofordinary high water (OHW) on the surfaceprofile and cross-sections, which
includes mean higher high water (MHHW) for the site location, whereapplicable;

e.  Soil strength parameters;

f.  Stability analysis of existing site;

g.  Analysisof therelationship of vegetationand slope stability; and
h.  Conceptualsite development plans and cross-sections.

2. Geotechnical Design Investigation Report. A geotechnical design investigation report is required for site
development activities that propose design and construction measures atthe slope crest, face and/ortoe. If a
designed structure does not impact slopestability or coastal processes, the report will not be required to
perform allitems listed under this section, as longas eachitem is addressed and the report details why a
particularitem does notapply. The report shallinclude all items considered necessary by the engineer to fully
address the engineering design requirements of thesite. The following minimum information is required:

a.  All the informationrequired under subsection (E)(1) of this section (Geotechnical Slope Evaluation
Report);

b.  Geotechnical requirements and measures to reduce risks;

c.  Geotechnical criteria used forany designs including all critical dimensions, lateral earth pressures,
soil bearing pressures, locationand limits of structures on or near the slope, maximum constructed slope
angles, minimum soil reinforcementembedment, soil compaction requirements, and structure heights;

d.  Temporary constructionslope stability recommendations and analysis of proposed final site stability
measures;

e.  Required construction specifications and construction monitoring procedures;

f.  Revegetationand surface and groundwater managementrequirements;



Kitsap County Code Page 135/140
Chapter 22.700 SPECIAL REPORTS

g¢.  Evaluation oferosion potential, recommendations for erosion avoidance and any proposed
mitigation measures;

h. Detailed tabulation of all basic geotechnical engineering test results pertinentto design and
construction,and whenrequired for clarification, detailed examples of tests conducted for the project; and

i.  Informationoutlined in the geotechnical design investigation report site evaluation checklist (see
subsection (G) of this section).

F.  Additional Requirements for Sites in Geologically Hazardous Areas. Whena projectsite is located within a
landslide-prone geologically hazardous area, as classified in Section 19.400.425, the following additional project
submittal requirements shallapply:

1. Erosion Control Information. An evaluation of theerosion potential on the site duringandafter
constructionis required. The evaluation shall include recommendations for mitigation, including retention of
vegetativebuffers anda revegetation program. The geotechnical engineer shall providea statement identifying
bufferareasatthe toportoe of aslope based on geotechnical site constraints and the impacts of proposed
constructionmethods on the erosion potential of the slope.

2. Seismic Information. The geotechnical engineer shall submit a statement that the design criteria consider
the one-in-one-hundred-year seismic event (an earthquake ground motion thathas a forty percent probability of
exceedance in fifty years). Calculations of soil bearing capacity, general soil stability, and wall lateral earth
pressures shallbe adjusted to reflect a one-in-one-hundred-year seismic event and the structural plans forthe
project shallbe reviewed by the geotechnical engineer for consistency with these design criteria. Analysis for
the one-in-one-hundred-year seismic eventshallbe based ona near crustal event havinganassumed magnitude
of 6.5 andoccurring directly below the site. Based on regional studies performed by others, the department will
allowthe use of the following minimum general values of horizontal peak ground accelerations for this event:

a=0.2gforfill, alluvialsoils.
a=0.17gfortill, firm glaciated soils.
a=0.15gforrock.

The appropriateness of the above accelerations shall be confirmed by the geotechnical engineer based onthe
actualsite characteristics. Reduction in the above values may be considered when supported by theappropriate
analytical evidence. Slope stability, lateral pressures, and liquefaction ofthe site shallbe assessed by using
subsurface soil, rock and groundwater conditions, as well as the seismic parameters discussed above.

3. Recommendations onRelative Site Stability. The geotechnical engineer shall make recommendations as
to which portion ofthe site is the least prone to instability and the preferred location of the structure. The limits
of any area proposed for gradingactivity shallbe identified.

4.  Construction Season Limitation. In general, no excavation will be permitted in landslide-prone
geologically hazardous areas during the typically wet winter months. When excavation is proposed, including
the maintenance of open temporary slopes, between October 1st and April 30th, technical analysis shallbe
provided to ensure that no environmental harm, threatto adjacent properties, or sa fety issues would result. In
addition, recommendations for temporary erosion control and shoring/mitigating measures shall be provided.
The technical analysis shall consist of plans showing mitigation techniques and a technical memorandum from
the geotechnical engineer.

5. Revisions to Geotechnical Report. Further recommendations shallbe provided by the geotechnical
engineer should there be additions or exceptions to the original recommendations based onthe plans, site
conditions, or other supporting data. If the geotechnical engineer who revises the plans and specifications is not
the sameengineer who prepared the geotechnical report, the new engineer shall, in a letter to the department,
express his orheragreementor disa greement with the recommendations in the geotechnical report and state
whetherthe plans and specifications conform to his or her recommendations.
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6.  Planand Specification Review. The geotechnical engineer shall submit a statement that in his orher
judgment, the plans and specifications (if prepared by others) conform to therecommendations in the
geotechnical report and thatall portions of the site which aredisturbed or impacted by the proposed
development haveappropriate measures or specifications that permit construction to occur while addressing
slope stability so that thework does notcreateadditional risk. The statement shall also indicate whether ornot
a relative gain in slope stability will be achieved after construction is complete.

7. ConstructionInspection. A finalinspectionreport shallbe provided by the geotechnical engineerstating
that construction has orhas not implemented the design recommendations ofthe geotechnical report, and
evaluating of any deviation from the design recommendations.

G.  Geotechnical Design Investigation Report— Site Evaluation Checklist. The following are general report
guidelines for geotechnical design investigationreports. The following guidelines are notintended to be all-
inclusive. Itis the responsibility of the geotechnical engineer to address all factors, which in their opinion are
relevantto the site. The checklist information shallbe included as partof the geotechnical design investigation
report. All items listed below must be addressed in the report. Information shall be provided for those items which
are not relevant to a given site to demonstrate why the items arenot applicable.

1. Project Information.

a. Siteownername;

b.  Project proponent name;

c.  Shoreline environment designation (where applicable); and

d.  Criticalareas ordinance (CAO) designations affecting site features.
2. Project Description.

a. Description of proposed structures, site improvements, and adverse impacta voidance and reduction
methods.

b. Locationandtotalarea of theconstructionzone.

22.700.125 Hydrogeological report.
A.  Thehydrogeologicalreport shall address the impact the proposed land use willhave on both the quality and
quantity of the water transmitted to the aquifer.

B.  Thereportshallbe submitted to thedepartment and shalladdress, at a minimum, the following criteria :
1. Surficialsoil type and geologic setting;
2. Locationandidentification of wells within one thousand feetof thesite;

3. Locationandidentification of surface water bodies and springs within one thousand feet of the site with
recharge potential;

4. Description of underlying aquifers and aquitards, including water level, gradients and flow direction;
5. Available surface water and groundwater quality data;
6.  Effectsofthe proposed development on water quality;

7. Samplingschedules required to assure water quality;
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8.  Discussion of the effects ofthe proposed developmenton the groundwater resource;

9.  Recommendations onappropriate best management practices (BMPs) or mitigation to assure no
significant degradation of groundwater quality; and

10.  Otherinformationasrequired by the Kitsap public health district.

11.  Thereportshallalso address thetypes of pesticides, herbicides and fertilizers thatcan safely be used for
the care of landscaping proposed by the applicant.

C.  Thehydrogeologic reportshallbe prepared by a professional geologist/hydrologist or by a soil scientist with a
strong background in geology.

D.  Applications for development or operations with underground storage of petroleum products will be
processed using the appropriate procedure as specified in existing Kitsap County ordinances.

E.  Analysis fora specific parcel(s), using the criteria outlined below, will be employedto confirm if the soils
present require a recharge area designation. Data collection will include, at a minimum, six soillogs to a depthoften
feet (orto a depth four feet below the lowest proposed excavation point, whichever is greater) foreachacre in the
parcel(s) beingevaluated. At least one well, two hundred feetor greater in depth with an adequatedrillingreport,
must be available within one mile. The associated data shall be analyzed and included in the hydrogeologic reportto
determine the presence of highly permeable soils with the recharge area designation. For development proposals
within aquifer recharge areas of concern, thehydrogeological report may be based on quarter-quarter section basis
where the number of wells within a half-mile radius is thirty-six ormore. To facilitate computer analysis, the
evaluationmay be doneon a quarter-quarter section basis using the quarter-quarter section in which a parcelof
interest is located and all the surrounding quarter-quarter sections, in place of the half-mile circle.

22.700.130 Cumulative impacts report.

A.  Introduction. Cumulative impacts result when theeffects ofanaction are added to or interact with other
effectsin a particular placeand within a particular time. It is the combination of these effects, and any resulting
environmental degradation, thatshould be the focus of cumulative impact analysis. While impacts canbe
differentiated by direct, indirect, and cumulative, the concept of cumulative impacts takes intoaccountall
disturbances. Thus, the cumulative impacts of an action can be viewed as the total effectson a resource, ecosystem,
or human community, i.e., the sum ofthis actionto allotheractivities affecting that resource no matter what entity is
takingthe actions.

Unlike direct and indirectimpacts a ssessments, the cumulative impact a ssessment entails a more extensiveand
broaderreview of possible effects. It should be recognized that while no “cookbook” approach to cumulative
impacts analysis exists, a general approach is described here.

B.  Approach.
1. Considerations.
a.  The proximity ofthe projects to other similar projects either geographically or temporally;

b.  Theprobability ofactions affecting the same environmental system, especially systems that are
susceptible to development pressures; and

c.  Thelikelihood that theprojectwill lead to a wide range ofeffectsorlead to a number ofassociated
projects.

2. Resources and Ecosystem Components. To determine which resources are cumulatively affected,
consider:
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a.  Whethertheresource is especially vulnerable to incremental effects;

b.  Whetherthe proposedaction is one of several similaractions in the same geographicalarea;
¢.  Whetherotheractivities in the area have similar effects on the resource;

d.  Whetherthe effects have been historically significant for this resource; and

e.  Whetherotheranalyses in the area have identified a cumulative effects concern.

3. Geographic Boundaries and Time Period. An appropriate spatial scope of the cumulative impacts analysis
is determined by:

a. Identifyinga geographic area that includes resources potentially a ffected by the proposed project;

b.  Extendingthat area, where necessary, to include resources a ffected by the combined impacts of the
project and otheractions; and

c.  Combiningecological boundaries with political boundaries whennecessary to adequately delineate
the assessment area.

4.  Past,Present and Reasonably Foreseeable Future Actions. Consider:
a.  Whethertheenvironment has beendegraded, andif so, to what extent;
b.  Whetherongoingactivities in the area are causing impacts; and
c.  Thetrendsofactivities and impacts in the area.

5. Describingthe Conditionofthe Environment. Describe:

a. Howtheenvironment to be affected by the project functions naturally and whether it has been
significantly degraded;

b.  The specific characteristics of the affected environmentand the extentof change, if any, that has
occurred in that environment; and

c.  Thenatural condition of theenvironment or, if that is not available, some modified, but ecologically
sustainable, conditionto serveas a benchmark.

6.  Using Thresholds to Assess Resource Degradation. Thresholds should be practical, scientifically
defensible, and fit thescale of theanalysis. They may be either numeric standards, qualitative standards or

based ondesired management goals.

22.700.135 Navigation study.
A.  Anyover-waterstructure that willexceed a length of fifteen percentof the shore-to-shore distance shall
require a navigation study.

B.  Anavigation study, at a minimum, shallinclude:
1. Demonstration ofthe need fora structure longer than fifteen percent of the shore-to-shore distance;
2. Theproposedstructure lengthandits percentof the shore-to-shoredistance;

3. Locationof'the nearestparks or public access points, especially those that providehaul-outs to
recreational, scientific or tribal boaters/paddlers;
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4. Numberof days forwhich the tides (low and high) would render na vigation under or around the proposed
structure to be hazardous for paddlers or motorized boaters (if allowed in the water body); and

5. Any measures that could be taken to minimize impacts to navigation.

22.700.140 Shoreline mitigation plan.
When required, a shorelinemitigation plan shallinclude the following:

A. Requestedbiological and/or habitat surveys (Section 22.700.145) to determine the existing site condition.
B. A descriptionof theexisting conditions, functions and processes.

C.  Aplanformitigatingany developmentimpacts so thatthe proposed development does not result in a net loss
of those identified conditions, functions and processes.

D. Themitigationmust be completed orinstalled priorto development activity, unless demonstrated infeasible.

E.  Themitigation willrequire E;em;-annual progress updates until the department determines the mitigation is

successful.

F.  Mitigation doneas part ofa shoreline mitigation plan shallbe subject to allother mitigation requirements of
the program.

22.700.145 Biological and habitatsurveys.
A.  Whena biological orhabitat survey is required, it shallbe conducted according to the WDFW, Washington
Departmentof Natural Resources, and the U.S. Army Corps of Engineers parameters, whereapplicable.

B. A vegetation habitat survey must be conducted according to the most current WDFW eelgra ss and macroalgae
survey guidelines.

C.  Surveysshouldbe conducted by consultants or staff trained and certified in forage fish spawning survey
protocols.
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